o Avenue

(CITYOF OAKLAND
256 FRA-I\lK .'H.'OGAWAJPIQAZ‘A . OAKLAND CALIFORNIA 94612- 2033
. Commumty and Economic Development Agency ' o o .‘ . (510) 238 3541
- Real Estate Services . oo FAX(510) 238- 2240
,_ y - T ' . DD ({510) 839-6451
B Januar'_i) 21, -2016 )
”Mr Taylor Heanue (V1a emall to: taylorheanue@yahco com)

3521 Calandria Avenue . . . . S e T
_Oakland CA94605 e S

Re Return of Securrty Deposrt under Llcense Agreement for Access and Removal of |
Retammg Wall Encroachmg on Crty Owned-Property (3 521 Calandrra Avenue) K

Deaer Heanue

. | Thls relates to the License Agreement for Access and Removal of Rctalnmg Wall Encrcachmg
on-the City Owned Property (“Llcense Agreement”) located in the rear’ of 3521 Calandna B

- T accordance with the chense Agreement enclosed is the Cashrer s Check dated September 14

- -2015 for $3 000 from: Bank of Amerrca

. Date

Very truly yours

Ha’/ ’{/ Ké’w{/ww%

" Bdwin H. Kawamoto -

Real Estate Agent
) Enclosure
/undersrgned wmdges the recelpt of the enclosed Cashler s Check

B Taylor Heanue




12218

30410

¥ fYNDIS

goﬂvug—umvgunmqw

Ys

L, HoodLo




Kawamoto, Edwin
-

From: Kawamoto, Edwin

Sent: Friday, January 22, 2016 10:11 AM

To: ' Flynn, Rachel ,

Cc: _ taylorheanue@yahoo.com; Golde, James
Subject: RE: 3521 Calandria violation abated!
Attachments: ' 3521 Calandria Ave. Ltr. Dep. Jan. 2016.pdf
To Rachel:

In accordance with my emall I met with Mr. Heanue and inspected the property located 3521 Calandrua Avenue A new
retaining wall has been installed to abate the encroachment over the City- -owned property.

Attached for your files is my letter dated January 21, 2016, which Mr. Heanue has signed, to acknowledge the return of
his security deposit in the form of a cashier’s check pursuant to the terms and condition of the License Agreement.

Please let me know whether you have any questions.

Ed

From: Flynn, Rachel

Sent: Friday, January 15, 2016 3:07 PM

To: Kawamoto, Edwin

Cc: taylorheanue@vyahoo.com; Golde, James
Subject: RE: 3521 Calandria violation abated!

Great news. Thanks Ed!

From: Kawamoto, Edwin

Sent: Friday, January 15, 2016 2: 53 PM

To: Flynn, Rachel

Cc: taylorheanue@yahoo.com; Golde, James
Subject: RE: 3521 Calandria violation abated!

To Rachel:

In response to your email, | have scheduled a meeting with Taylor next Thursday (1/21/16) afternoon to inspect the
Premises. '

If the Premises have been vacated in accordance with the with our License Agreement, the security deposit for $3,000
will be returned to Taylor. ‘

Ed

From: Flynn, Rachel

Sent: Friday, January 15, 2016 1:53 PM
To: Taylor



Cc: Kawamoto, Edwin
Subject: Re: 3521 Calandria violation abated!

Hi Taylor, So glad to hear that you have removed the wall from the park. Cbngratulations and thank you.
>Ed, How can Taylor get his security deposit returned?

Thanks, Rachel

On Jan 13, 2016, at 10:20 AM, Taylor <tavlorheanue@vahoo.com> wrote:

hi Rachel & Ed -

Due to the recent rains, there had been a bit of a delay in getting the grading done, but |
am happy to say that the violation behind 3521 Calandria is now completely abated!

Our work is now complete in the park and | wanted to let you know that at the advice of
our contractor, we are leaving up the erosion control and safety fence to protect the

. area while the vegetation recovers in the freshly graded area. He recommends leaving it
for 2-3 months at least. Otherwise we will be happy to remove this whenever you see fit.

We are also interested in_getting an inspection, recovering the security deposit on the
abatement, and clearing the violation from our record. Please let me know how to
proceed there. : ‘

" We are still working on getting the wall complete (it's mostly finished but not yet ready
for inspection), but we are done working in the park.

thanks

Taylor Heanue
415-990-2275
3521 Calandria Ave
Oakland, CA 94605



Kawamoto, Edwin

0
From: Kawamoto, Edwin
Sent: . Monday, October 26, 2015 1:06 PM
To: : ‘Taylor'
Subject: RE: Copy of Lisense agreement
Attachments: 3521 Calandria Ave. LA, fully ex..pdf
To Taylor:

Attached is the fully executed License Agreement.
Ed

From: Taylor [maijlto:taylorheanue@yahoo.com]
Sent: Thursday, October 22, 2015 1:01 PM

To: Kawamoto, Edwin
Subject: Copy of Lisense agreement

hi Ed -

Could you please see about gettihg me a copy of the signed license agreement for our work in the
park?

It would be great to get something as soon as possible for a legal matter | am involved in.
I left you a phone message as well.

thank you

Taylor Heanue

3521 Calandria Ave, Oakland
(415) 990-2275



/

 LICENSE AGREEMENT FOR ACCESS AND WORK AREA FOR THE REMOVAL OF
RETAINING WALL ENCROACHING ON CITY - OWNED PROPERTY

C. (3521 Caiﬁndria AVéuue rear yard e.ncro,aciiment on King Estzites) -

, This License Agreement for Access and Work Area'for the Removal of Retaining Wall

- . Encroaching on City-owned Propeity (“Agreement”) is effective as of September;da, 2015
(“Effective Date”), by and between the City of Oakland, a municipal corporation ("Licensor")

- and Joe Johnson, doing business as All Access Landscape & Concrete Construction

(“Licensee™), - S S ' S

RECITALS
This Agreement ismade with réspect to the following facts;

1. Licensor owns the real property (Assessor’s Parcel Number: 043A-4675-002-24) known as
the King:Estate (“Property”). Taylor and Mica Heanue (“Owners”) own 3521 Calandria
. Avenue, Oakland, CA (“Heanue Property™). The Heanue Property, (Assessor’s Parcel
Number: 043A-4692-008-02) is located next to the Property. The backyard of the Heanue -
Property is improved with a cinder block retaining wall encroaching on part of the Property .
as shown on the attached Topographic Survey of a portion of the lands of Taylor A: & Mica -
‘Heanue, dated July 13, 2015 from CDS. , ' '

1. The Owners have retained Licensee to corﬁpiete the work described in the attached Retéining R
Wall Design from Chilton Engineeting dated 7/31/15, consisting of Sheets $1.0 and $2.0
(“Design Plans”). o ‘ : ‘ :

. 2. Licensee wishes to obtdin a license to use part of the Property (“Premises”) to complete the -
work shown and described in the Design Plans. _The Premises include an area for access
(“Access Area”) and an area'to complete the work (“Work Area”) describied in the Design

“ Plan . The Access Area and the Work Area are shown both on the Design Plans.

3. Subject to the terms and conditions of this Agreement, Licensor agrees to grant Licensee a
license to use Premises from the Effective Date to December 31, 2015, :

AGREEMENTS -

. In consideration of the mutvial covenants and undertakings described hereinafter,
'Licensor and Licensee agree as follows: - o

1! License, Licensor grants to Licensee a license to use the Premises for access and to complete
~ the work described in the Design Plans subject to the terms and conditions.of this Agreement.



2. Term. The term of this Agreement shall commence on the Effective Date and end on
December 31, 2015 (“Term”): 'If Licensee fails to vacate the Premises on or before December -
31, 2015, Licensee shall become a holdover Licensee and shall continue to comply withthe . -
terms and conditions of this Agreement except that Licensee agrees to pay the daily
consideration of $50 per day as set forth in'this Agreement, ‘ o '

3. Use, For the Term of this Agteement, Licensee shall use the Premises for no other purpose
than for access and to complete the work described in the Design Plans. Licensee agrees that the -
Access Area and the Work Area shall be restricted to the areas shown on the Design Plans to the
exclusion of all other areas of the Property. :

The use of Access Area shall be restricted for entry and exit of equipment, specifically an
Excavator and a skid steer, The use of the Work Area shall be testricted to completing the work:
described in Design Plans for the excavation of dirt, the removal of the existing cinder block
retaining wall, and the construction of a new retaining wall. Licensee shall place biodegradable
.etosion nets over the Work Area to prevent the movement of any soil. At Licensor’s request,
Licensee shall remove the biodegradable erosion nets at the end of the Term. For the Term of
this Agteement, Licensée’s use of the Access Area and Work Area shall be limited to the hours
between 7:30 AM and 5:00 PM from Monday to Saturday. ' .

- At the termination of'this Agreement, the Premises must be qléaned and restored to the condition

existing before Licensee’s use of the Presnises,

For the Term of this Agreement, Licensee shall not place or stote on the Premises any foreign
materials including but not limited to excavated soil, debris or other materials from any other -
project involving Licensee. If any foreign materials are placed or stored on the Premises,
Licensor shall have the option to order a soils report or other study at Licensee’s cost to
determine any contamination. If such a report or study finds any contamination, Licensee shall
be responsible for the cost of remediation pursuant to the terms and conditions of this
Agreement. ' ' : '

4. Congideration. For the Term of this Agreement, Licensee shall be required to pay One Dollar
(1) as consideration for Licensee’s use of the Premises. If Licensee fails to vacate the Premises
onor before December 31, 2015, License shall become a holdover Licensee and agrees to pay
Licensor the daily consideration of $50 per day. 'Licensee shall pay the $50 per day (or $500 for
- 10 days) consideration in advance for 10 days of use to Licensor on or before December 31,
2015, and such payments shall continue thereafter for every 10-day period until Licensee vacates
the Premises. Licensee agrees,to make all payments payable to the City of Oakland and deliver
such payments to Licensor as follows: : : ' ' N

City of Oakland

Real Estate Division

250 Frank Ogawa Plaza
Room 4314 ,
Oakland, California 94612



5. Security Deposit, To secure Licensee’s performance under this Agreement Licensee shall

deliver to Licensor a cashier’s check in the amount of $3,000 payable to Licensor when this

- Agreement is signed and delivered to Licensor, If Licensee fails to comply with any provision of

this Agreement after a five day written notice is delivered to Licensee, Licensor shall promptly’

deposit the cashier’s check and credit the amount of the cashier’s check against any monetary

obligation that is due to Licensor. If Licensee compligs with the Agreement, the cashier’s check

" will hot be deposited but it shall be returned to Licensee at the termination of the Agreement, if
the Licensee has left the Premises in a condition satisfactory to Licensor and has complied with

- this Agreement. When the cashiet’ check is returned to Licensee, Licensee shall have no clalrn
against chensor or any permrssxon to enter the Premrses : :

6. Business Tax Cértificate and Administrative Processmg Fee: Prior to the commencement
* of this Agreement, Licensee shall obtain and provide proof of a current and valid Business Tax

Certificate from the City of Oakland. This certificate must remain current and valid durrng the
Term of this Agreement .

Licensee shall also pay an Admlmstratrve Processmg Feein the amount of $1,174 when thrs :
Agreement is delivered to Licensor.” The Administrative Processing Fee covers the costs
incurred by the Licensor in connectlon with this chense

7. Condition of the Property Licensee has inspected the Premrses and accepts the Premises in
its “As Is” condition without any warranty expressed or implied form the Licensor, Licensee
" shall not use, cause or allow the use, storage, deposit or disposal of any hazardous material or -
substance on the Premises. If the Premises are contaminated duting the Term of this Agreement,
and such contamination requires mitigation, remediation, or removal under Federal or California
State, law, Licensee shall promptly undertake all necessary actions to remove the contaminating
material or substance from the Premises-at no cost to Licensor.. If Licensee fails to comply after
© 24 hour written niotice from Licensor, Licensor shall have the option to complete the work
required to remove the hazardous material or substance at Licensee’s cost. :

8, Licensee's Care of Lleense Area, At Llcensee s cost, Licensee shall maintain and keep-the
Premrses in good condition and vacate the Premises in the same condition as when Licensee .
accepted possession of the Premises, Licensee shall not imake any altérations or improvements to
the Premises without the prior written consent of Licensor, When this Agreement terminates,
Licensee shall restore the Premises to its original condition, including but xiot limited to the
removal of all graffiti, debris, litter, equipment, and other rela'ted materials at Licensee’s own -
. cost. If Licensee fails to restore the Premises to the Licensor’s satisfaction after 24 hour written
notice from Licensor, Licensor shall have the optron to complete the work required to restore the
Premises to its original eondmon at Licensee’s cost.

9. Legal Requirements. Llcensee s use shall comply with all applicable laws. chensee shall

" .. obtain all applicable permits for the use of the Premises; and Licensee shall comply with the

requirements of such permits during the Term of this Agreement and any holdover term.

‘10, Cieaning. At Licensee’s cost, Licensee shall keep the Premises free and clear of grafﬁti,
garbage and debtis for the Term of this Agreement and any holdover term, Ata minimum,



Licensee shall provide routine maintenance, garbage and debris removal services to the Premise -
on each dpy for the Term of this Agreement and any holdover term. ' C

11. Emergency Interruption of Use. If the use of the Premises is interrupted or rendered -

. unlawful or-unsafe by any governmental action or other calamity, Licensor (and only Licensor)
shall have the option to terniinate this Agreement with twenty four (24) hour advance written
notice to Licensee. If Licensor exercises Licensor’s option to terminate this Agteement pursuant
to this paragtaph, neither party shall be liable to the other party for any resulting damages and '

Licensor shall prorate and refund the part of the consideration paid to Licensor for the remaining
Term of this Agreement. ' ‘ R

12. Insurance, For the Term of this Agteement, Licensee shall putchase and pay for insutance
required under the attached Schedule Q. ' ' . : .

13. Mechanies’ Liens, Licensee shall keep the Premises free and clear of all mechanics’ liens
" arising, or alleged to arise, in connection with the Work performed, labor or materials supplied or.
.deliveted, or similar activities performed by Licensee or at Licensee’s request or for Licensee’s
. benefit, If any mechanics’ liens are placed on the Premises inl connection with Licensee’s use of
the Premises as set forth in this Agreement, Licensee shall diligently pursue all necessary actions
to.remove such liens from title, either by payment or by recording a lien release bond in the
manner specified in California Civil Code Section 3143 or any successor statute.

14, Licensee's Indemnity, Licensee agrees to protect, defend (with counsel acceptable to
Licensor), indemnify, save, and hold Licensor (including City Council members, officers,. ‘
employees and agents of Licensor) harmless from any actions, liability, claims, losses, expenses

- (including reasonable attorneys’ fees and costs) or liability (collectively called “Actions”)

resulting from Licensee’s use of the Premises. Licensee agrees that Licensee has an immediate

. and independent, obligation to defend Licensor (including Licensor’s City Council members,

-~ officers, employees and agents) and the City of Oakland (including City Council members,
- officers, employees and agents) from any Actions, when such Action i tendered to Licensee
. and shall continue thereafter until the Action is resolved to the satisfaction of Licensor.
" Licensee’s obligations shall survive the expiration or sooner termination of this Agreement.

15, Termination Due to Default. After teceipt of written notice from Licensor, Licensee shall
" have 24 hours to cure any default listed in such notice. If Licensee fails to cure any default -
within the 24 hour period, Licensor shall have the option to terminate this Agreement. Such

defaults under this Agreement include but are not limited to the following: . -

A, Failure to pay any monetary considetations when due and payable under this Agreement. -
B. Failure to deliver a copy of the Business Tax Certificate required under this Agreement. :
C. Failure to use the Premises in accordance with this Agreement. o

" D. Failure to maintain and keep the Preinises in good repair under this Agreement.
E. Failure to keep the Premises free and clear of graffiti, garbage and debris required vnder this

- Agreement, P - ;
F.’ Failure to obtain and comply with insurance requirements under this Agreement.



G, Failure to reimburse Licensor for any cost paid by Licensor that Licensee is obligated to pay
.under this Agreement, which include but are not limited to the cost of restoration, repair and
maintenance, keeping the Premises free-and clear of garbage and debris, and any other
. related expense under the Agreement. - : ~ ' .
H. Failure to keep the Premises free and clear of any mechanic’s lien.

"In addition to the option to terminate this Agteement, Licensor shall be entitled to exercise all
. other rights and remedies available to enforce the terms and conditions of this Agreement.

16. Notices.. Every notice, demand or request provided or permitted to be given under this
Agreement (“Notice”) must be in writing and may be served in one or more of the following
ways: (i) by depositing the Notice in the United States Mail, postage prepaid, certified or
registered mail with return receipt requested; (ii) by delivering the Notice in person to the patty
to be notified via a delivery service or otherwise; (iii) by Federal Express or any other nationally .
recognized overnight courier setvice that provides a return receipt showing the date of actual

" delivery of the Notice to the recipient’s address; (iv) by electronic mail with notification
genetated by the recipient’s computer that the Notification was successfully delivered to the
electronic mail address shown below. Any party giving notice shall use reasonable efforts to
send a copy of the Notice by electronic mail on the same date as deposited in the mail or given to
an overnight courier. Notice given in accordance with the provisions of this paragraph shall be
deemed given and shall be effective upon the earlier of actual receipt (including, without
limitation, receipt of an electronic mail transmission) or refusal of delivery. For putposes of.
notice, the addresses of the parties shall be as follows:

If to Licensee: Joe Johnson -
All Access Landscape & Concrete Construction
15501G San Pablo Avenue, #226
~ Richmond, CA 94806

With a copy to: Taylor and Mica Heanue
: 3521 Calandria Avenue
- Oakland, CA 94605

If to Licensor; City of Qakland
Real Estate Division o
250 Frank H. Ogawa Plaza, Fourth Floor
Qakland, California 94612-2032
Attention: Manager of Real Estate

Any party can change the above address for Notice by giving Notice of the new address to the
other party in accordance with the terms of this patagraph.

17, Entive Agreement. This Agreement contains the entire understanding between the parties
relating to this transaction and may not be amended except in writing signed by both parties.

5



18, N onassignability. The license granted under this Agreement is personal to Licensee.
Licensee shall not assign, transfer, pledge or sublicense this Agreement without the prlor wntten

'eonsent of Licensor.

19, Choice of Law and JurISdlctlon. The laws of the State of California’ a"pbly .t‘o}thrs
Agreement. The parties agree that any dispute with respect to this Agreement shall be subjeet to
the jurisdiction of the Superior Court of Alameda County

20. Litigation Cests. If an aetxon is commenced to enforce any provxsnon of this Agreement, the
 prevailing party shall be entitled to recover reasonable attorney's fees in addrtron to other costs ..

~ and fees from the other party.

21, Attachments, All attachments referenced in this Agreement are attached hereto and made a
part of this Agreement. In the event that any provxsroxi in this Agreement conflicts with any :
. provision in anyattaehments, the provisions in this Agreement shall supersede and prevarl over
. any cOnﬂletmg provnsxon in the attachmeents. :

22, Authorlty to Enter into Agreement. Any 1nd1v1dual signing thrs Agreement on behalf of
any corporation or other form business entity warrants and represents that this individual has the
authority from that corporation or other form of business entity to sign and to deliver this
Agreement to Licensor and that this Agreement will be blnding on the corporatxon or other

business entity.

' '23 Counterparts. This License Agreement may be executed in 1dentwal eounterpart coples,
each of which shall be an orrgmal but all of whrch taken together shall constltute one and the

same agreement

24, Time is of the Essence, Time i is of the essence wrth respect to eaeh and every provision of
thrs Agreement :

[SIGNATURES ON NEXT PAGE]



IN WITNESS WHEREOF the partxes have executed thls Agreement on the day and year
wntten below, .

 Licensor: S o Licensee:

. All Access Landscape & Conérefe
Constructlon '_

" City of Oakland L N ‘
. a municipal corpoerL : b‘ ukﬁ&? -
By: N W W By: . L

 Date:’ _Ahy e Name: ___Joe: Johnson
o = . Its:
' Date: 9125

Appfoved as to form and legaliiy:

Office of the CWOE\Q N |

Table of Attachments

. Attachment | Descriptions :
Sutvey Map Topographlc Survey of a portion of the lands of Taylor A. & Mica Heanue, _
dated July 13, 2015 from CDS, '

' Designi Plans- Retammg Wall Des1gn from Chilton Engineering dated 7//31/15, consisting' of
' _ Sheets S1.0 and $2.0 = _

~ Insutance | - o — Schedule Q -
Requirements N S ‘
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Schedule Q .
" INSURANCE REQUIREMENTS

Licensee shall procure, prior to-commencement of service, and keep in force for the term of this
. contract, at Licensee's own cost and expense, the following policies of insurance or certificates or
. binders as necessary to represent that coverage as specified below is in place with companies doing -
business in California and acceptable to the City. If requested, Licensee shall provide the City with
- copies of all insurance policies. Altematnvely, the Licensee may Self-Insure and providea :
Certificate of Self-Insurance necessaty to represent the coverages speclﬁed below. The insurance
. shall ata minimum include: - . .

i Commercial General Liabillty insurance shall cover bodily i mjury, property damage and °
: personal injury liability for premises operatlons, independent Licensees, products-
completed operations personal & advertising injury and contractual liability. Coverage-
 shall be at least as broad as Insurance Services Office Commercxal General Llablhty
coverage (occurrence Form CG 0001)

: ants of hablhty Licensee shall maintain commercial general liability (CGL) and, if -
" hecessary, commercial umbrella insurarice with a limit of'not less than $2,000,000 each
‘'occurrence. If such CGL insurance contains a genéral aggregate limit, either the general
aggregate limit shall apply separately to this project/location or the general aggregate
limit shall be twice the required occurrence limit,

i, - Automobile Liability Insurance. Licensece shall maintain automobile liability .

’ - insurance for bodily. injury and property damage liability with a limit of not less than
$1,000,000 each accident. Such insurance shall cover liability arising out of any auto
(including owned, hired, and non-owned autos). Coverage shall be at least as broad as
Insurance Services Office Form Number CA 0001 '

iii.  Worker's Compensation insurance as reqwred by the laws of the State of California, with
~ statutory limits, and statutory coverage may include Employers’ Liability covetage, with

limits not less than $1,000,000 each accident, $1,000,000 policy limit bodily injury by
disease, and $1,000,000 each employee bodily injury by disease. The Licensee certifies
that he/she is aware of the provisions of section 3700 of the California Labor Code, which -
requnes every employer to provide Workers' Compeénsation covetage, or to undertake self-
insurance in accordance with the provisions of that Code, The Licensee shall comply with
the provisions of section 3700 of the California Labor Code before commencing’
perfonnance of the work under this Agreement and thereaﬁer as requn'ed by that ccde

iv. Environmental Pollution Lmblhty Insurance, Lxcensee shall maintain envxrcnmental
- pollution liability insurance with a limit of not less than $2,000,000 each occurrence for
" claims which may arise from any cause or causes resulting from the operations arid/or use
of the piopeity, or the sidewalks adjacent thereto by Licenses, his agents, customers,
business invitees and or any persons acting on Licensee’s behalf, Licensee must
maintain the Environmental Pollution Policy, with limits as described above, in full
force and effect for a period of three (3) years after the termination of this agreement. :

Schaduto QREVISED 070114 DKO



. b Terms Conditions and Endotsements

' The aforementioned insurance shall be endorsed and have all the following cohditioos: .

i.

N ii.

iii.

iv,

Inisured Status (Additional Insured): Licensee shall provide insured status naming the City

of Oakland, its Councilmembers, directors, officers, agents, employees and volunteers as
insured’s under the Commercial General Liability policy. General Liability coverage canbe .
provided in the form of an endorsement to the Licensee’s insurance (at least as broadas -~

IS0 Form CG 20 10 (11/85) or both CG 20 10 and CG 20 37 forms, if later revisions used).

If Licensée submits the ACORD Insurance Certificate, the insured status endorsement must
be set forth on an ISO form CG 20 10 (or equivalent). A STATEMENT OF -
ADDITIONAL INSURED STATUS ON THE ACORD INSURANCE CERTIFICATE .
FORM IS INSUFFICIENT AND WILL BE REJECTED AS PROOF OF MEETIN G THIS
REQUIREMENT and :

Coverage aﬁorded on behalf of the Clty, Councllmembers, directors, ofﬁcers, agents,

-+ employees and volunteers shall be primary insurance. Any other insurance available to the

City Councilmembers, directors, officers, agerits, employees and volunteers under any other
policies shall be excess insurance (over the insurance required by this Agteement); and

.Cancellation Notice: Each insurance policy requited by this clause shall provide that

coverage shall no't-be canceled, except with notice to the Entity; and

. The Workers Compensation policy shall be endorsed with a Walver of subrogatlon in favor
.of the City for all work performed by the Licensee, its employees, agents and sub-

lxcensees, and

" Certificate holder is to be the same person and address as mdxcated in the “Notxces” seotlon

of this Agreement; and

Licensee shall carty insutance from admntted compames w1th an AM. Best Rating of A
VI, or better .

Replacement of Coverag

If such coverages as specified above are cancelled or reduced Licensee shall, within 15 days aﬁer .

receipt of written notice from the City of such cancellation or reduction of coverage, but in no event
later: than the date of such cancellation or xeduction, show proof that the reqmred insurance has
* been reinstated oi provided through another insurance company or companies. Upon failure to
- show proof of sufficient insurance coverages as specxﬁed above, the Clty may termmate this .
-agreement. ' : .. :

_ Insurance Intemretatno

All endorsements, cemﬁcates, forms, coverage and limits of liability referred to herein shall have .
. the meaning given such terms by the Insurance Services Office as of the date of this Agreement. -

Schedulo QREVISED 070114: DKD



d.

Proof of Inguragc‘

Licensee wﬂl be reqwred to provide proof of all insurance required for the work prior to
execution of the contract, including copies of Licensee’s insurance policies if and when
requested. Failure to provide the insurance proof requested or failure to dosoina txmely manner
shall congtitute ground for rescission of the agreement,

Sub-Licensees

Should the Licensee subcontract out the work required under this agreement, they shall include all
Sub-licensees as insured’s under its policies or shall maintain separate certificates and
endorsements for each Sub-licensee. As an alternative, the Licensee may require all Sub-licensees
to provide at their own expense evidence of all the required coverages listed in this Schedule. If
this option is exercised, both the City of Oakland and the Licensee shall be named as additional
insured under the Sub-licensee’s General Liability policy. All coverages for Sub-licensees shall be
subject to all the requirements stated herein. The City reserves the rightto perform an insutance
audit during the course of the pro;ect to verify compliance with requirements.

Deductibles and Self-Insured Retentions

Any deductible or self-insured retention must be declared to and approved by the City., At the
option of the City, either: the insurer shall reduce or eliminate such deductible or self-insured
retentions as respects the City, its Councilmembers, directors, officers, agents, employees and
volunteers; or the Licensee shall provide a financial guarantee satisfactory to the City

© guaranteeing payment of losses and related investigations, claim administration and defense

expenses,

Waiizer' of Subrogation

Licensee waives all rights against the City of Oakland and its Councilmembers, officers,
directors, employees and volunteers for recovery of damages to the extent these damages are

~ covered by the forms of insurance coverage required above,

Evalygtlgn of Adequacy of Coverag} e

The City of Oaldand maintains the tight to modify, delete, alter or change these requirements,

* with reasonable notice, upon not less than ninety (90) days prior written notice.

Higher Limits of Insurance

. Ifthe Licensee mamtams higher limits than the minimums shown above, The City shall be entitled

to coverage for the higher hrmts mamtamed by the Licensee.

Sohadula QREVISED 070444: DKG



Kawamoto, Edwin

From: : ' Kawamoto, Edwin
Sent: ' ‘ Tuesday, September 22, 2015 8:45 AM
To: - Flynn, Rachel
- Ce: Golde, James; Pettitt, Krishna _
Subject: - FW: 3521 Calandria Avenue: License Agreement for Access amd Work Area for the
‘ Removal of Retaining Wall Encroaching on City-Owned Property. :
Attachments: 3521 Calandria Ave. LA. app. CA.pdf
To Rachel:

. Inresponse to your email, | am forwarding my email to Taylor.

The next step is for Taylor to comply with the request set forth in my email.
Ed

From: Kawamoto, Edwin

Sent: Monday, September 21, 2015 10:47 AM

To: taylorheanue@yahoo.com

Subject: 3521 Calandria Avenue: License Agreement for Access amd Work Area for the Removal of Retaining Wall
Encroaching on Clty Owned Property.

To Taylor:

Attached is the proposed License Agreement for Access and Work Area for the Removal of Retaining Wall Encroaching
on City-Owned Property (“Agreements”), which the City Attorney has reviewed and approved for form and legality.

If the Agreement is acceptable, please return to me two signed Agreements with the following:
1. ~ Check for $1 covering the license consideration.
2. Cashier’s Check for $3,000 for the security deposit.
3. Copy of the Business Tax Certificate.

Please let me know whether you have any questions.

Ed



_Il(awamoto, Edvyjn

-
From: Kawamoto, Edwin
Sent: Monday, September 21, 2015 10 47 AM
To: taylorheanue@yahoo.com
Subject: 3521 Calandria Avenue: License Agreement for Access amd Work Area for the Removal
of Retaining Wall Encroaching on City-Owned Property.

Attachments: 3521 Calandria Ave. LA. app. CA.pdf

To Taylor:

Attached is the proposed License Agreement for Access and Work Area for the Removal of Retaining Wall Encroaching
on City-Owned Property (“Agreements”), which the City Attorney has reviewed and approved for form and legality.

if the Agreerhent is acceptable, please return to me two signed Agfeements with the following:
1. Check for S1 covering the license consideration.
2. Cashier’s Check for $3,000 for the security deposit.
3. Copy of the Business Tax Certificate.

Please let me know whether you have any questions.

Ed



Kawamoto, Edwin

From:
Sent:
To:
Subject:

Attachmenfs:

To Taylor:

Kawamoto, Edwin

Monday, September 21, 2015 10:47 AM

taylorheanue@yahoo.com .

3521 Calandria Avenue: License Agreement for Access amd Work Area for the Removal
of Retaining Wall Encroaching on City-Owned Property.

3521 Calandria Ave. LA. app. CA.pdf

Attached is the proposed License Agreement for Access and Work Area for the Removal of Retaining Wall Encroaching
on City-Owned Property (“Agreements”), which the City Attorney has reviewed and approved for form and legality.

If the Agreement is acceptable, please return to me two signed Agreements with the following:

1. " Check for $1 covering the license consideration.
2. Cashier’s Check for $3,000 for the security dep05|t
3. Copy of the Business Tax Certificate.

Please let me know whether you have any quéstions.

Ed



Kawamoto, Edwin

FEREICNA

From: , Kawamoto, Edwin ;
Sent: : Tuesday, September 15, 2015 2:25 PM
To: Golde, James
Cc: ~ Flynn, Rachel ,
Subject: » FW: 3521 Calandria Avenue: License Agreement for Access and Work Area for the

: Removal of Retaining Wall Encroaching on Tiy-owned Property .
Attachments: _ 13521 Calandria Ave. Ins. Req. Schedule Q 2015.docx; 3521 Calandria Ave. Design

. Plan.pdf; 3521 Calandria Ave. Topographical Survey.pdf; 3521 Calandria Ave. LicAg.
Rev. 1.docx : ' :

To James:
Attached are the documents for the City Attorney’s approval for form and legality.

Ed



Kawamoto, Edwin

From: Kawamoto, Edwin

Sent: : Tuesday, September 15, 2015 1:44 PM

To: Taylor' '

Cc: Golde, James; Flynn, Rachel

Subject: RE: 3521 Calandria Avenue: License Agreement for Access and Work Area for the
Removal of Retaining Wall Encroaching on Tiy-owned Property

Attachments: 3521 Calandria Ave. Lic.Ag. Rev. 1.docx

To Taylor:

In response to your email, attached is the revised License Agreement reflecting your comments.
Please let me know whether you have any comments.

Ed

From: Taylor [mailto:taylorheanue@yahoo.com]
Sent: Tuesday, September 15, 2015 9:52 AM

To: Kawamoto, Edwin v .
Subject: Re: 3521 Calandria Avenue: License Agreement for Access and Work Area for the Removal of Retaining Wall

Encroaching on Tiy-owned Property
hi Ed -

| spoke with my contractor and we are both fine with the document except we would like the following
2 changes:

1) Please change the "start date" from "October 1" to "date of signing" or if you can't put that let's pick
a day that is closer. Or maybe leave a blank that can be filled in when we sign?

2) Please move the sentence about the erosion net to the paragraph about how we are leaving the
Premises so it's clear that the erosion net will be left behind:

"At the termination of this Agreement, the Premises must be cleaned and restored to the
condition existing before Licensee’s use of the Premises. Biodegradable erosion net shall
be left over the Work Area to prevent the movement of any exposed soil." )

other than that we are ready to sign and drop off the check.
thanks

taylor
(415) 990-2275




From: "Kawamoto, Edwin" <EKawamoto@oaklandnet.com>

To: "taylorheanue@yahoo.com" <taylorheanue@yahoo.com> ,

Cc: "Flynn, Rachel" <RFlynn@oaklandnet.com>; "Fielding, Rich" <RFieldina@oaklandnet.com>; "Golde, James"

<JGolde@oaklandnet.com> '

Sent: Monday, September 14, 2015 3:22 PM

- Subject: 3521 Calandria Avenue: License Agreement for Access and Work Area for the Removal of Retaining Wall
Encroaching on Tiy-owned Property :

To Taylor:

Attached is the proposed License‘Agreement for Access and Work Area for the Removal of Retaining
Wall Encroaching on City-owned Property (“Agreement”) with the following documents:

1. Topographical SuNey of a portion of the lands of Taylor A. & Mica Heanue
- 2. Retaining Wall Design , ' -
3.  Schedule Q

Please review the Agreement with Joe Johnson and let me know whether you have any questions or
- comments. : : '

To expedite matters, the Agreement has been emailed to you without the benefit of review by other
involved in the proposed transaction so the Agreement is subject to changes.

Ed



LICENSE AGREEMENT FOR ACCESS AND WORK AREA FOR THE REMOVAL OF
RETAINING WALL ENCROACHING ON CITY - OWNED PROPERTY

(3521 Calandria Avenue rear yard encroachment on King Estates) -

This License Agreement for Access and Work Area for the Removal of Retaining Wall
Encroaching on City-owned Property (“Agreement”) is effective as of ~, 2015 (“Effective
Date”), by and between the City of Oakland, a municipal corporation ("Licensor") and Joe
Johnson, doing business as All Access Landscaping Construction (“Licensee™).

RECITALS
This Agreement is made with respect to the following facts:

1. Licensor owns the real property (Assessor’s Parcel Number: 043A-4675-002-24) known as
the King Estate (“Property”). Taylor and Mica Heanue (“Owners”) own 3521 Calandria
Avenue, Oakland, CA (“Heanue Property”). The Heanue Property (Assessor’s Parcel
Number: 043A-5675-002-24) is located next to the Property. The backyard of the Heanue
Property is improved with a cinderblock retaining wall encroaching on part of the Property as
shown on the attached Topographic Survey of a portlon of the lands of Taylor A. & Mlca
Heanue, dated July 13, 2015 from CDS.

1. The Owners have retained Licensee to complete the work described in the attached Retaining
Wall Design from Chilton Engineering dated 7//31/15, consisting of Sheets S1.0 and S2.0
(“Design Plans™).

2. Licensee wishes to obtain a license to use part of the Property (“Premises”) to complete the
work shown and described in the Design Plans. The Premises include an area for access
(“Access Area”) and for area to complete work (“Work Area”) described in the Design Plan .
The Access Area and the Work Area are shown both on the Design Plans.

3. Subject to the terms and cond1t10ns of this Agreement, Licensor agrees to grant Llcensee a
license to use Premises from the Effective Date to December 31, 2015.

AGREEMENTS

In consideration of the mutual covenants and undertakings described heremafter
Licensor and Licensee agree as follows:

1. License. Licensor grants to Licensee a license to use the Premises for access and to complete
the work described in the Design Plans subject to the terms and conditions of this Agreement.



2. Term. The term of this Agreement shall commence on the Effective Date and end on
December 31,2015. If Licensee fails to vacate the Premises on December 31, 2015, Licensee
shall become a holdover Licensee and shall continue to comply with the terms and conditions of
this Agreement except that Licensee agrees to pay the dally consideration $50 per day as set
forth in this Agreement.

3. Use. For the Term of this Agreement, Licensee shall use the Premises for no other purpose
than for access and to complete the work described in the Design Plans. Licensee agrees that the
Access Area and the Work Area shall be restricted to the areas shown on the Design Plans to
the exclusion of all other areas of the Property .

The use of Access Area shall be restricted for entry and exit of an Excavator and a skid steer.

The use of the Work Area shall be restricted to completing the work described in Design Plans
for the excavation of dirt, the removal of the existing cinder block retaining wall, and the
construction of a new retaining wall. Licensee shall place biodegradable erosion nets over the
Work Area to prevent the movement of any:soil. At Licensor’s request, Licensee shall remove
the biodegradable erosion nets at the end of the Term. For the term of this Agreement,
Licensee’s use of the Access Area and Work Area shall be limited to the hours between 7:30 AM
and 5:00 PM from Monday to Saturday

At the termination of this Agreement, the Premises must be cleaned and restored to the condition
existing before Licensee’s use of the Premises.

For the Term of this Agreement, Licensee shall not place or store on the Premises any foreign
materials including but not limited to excavated soil, debris or other materials from any other
project involving Licensee. If any foreign materials is placed or stored on the Premises, Licensor
shall bave the option to order a soils report or other study at Licensee’s cost to determine any
contamination. If such a report of study finds any contamination, Licensee shall be responsible
for the cost of remediation pursuant to the terms and conditions of this Agreement.

4. Consideration. For the Term of this Agreement, Licensee shall not be required to pay any
license consideration if Licensee vacates the Premises on or before December 31, 2015 and
complies with the terms and conditions of this Agreement. If Licensee fails to vacate the
Premises on or before December 31, 2015, License shall become a holdover Licensee and agrees
to pay Licensor the daily cons1derat10n of $50 per day. Licensee shall pay the $50 per day (or
$500 for 10 days) consideration in advance for 10 days of use to Licensor on or before December
31, 2015, and such payments shall continue thereafter for every 10-day period until Licensee
vacates the License Area. Licensee agrees to make all payments to the City of Oakland and
deliver such payments to Licensor as follows: :

City of Oakland

Real Estate Division

250 Frank Ogawa Plaza
Room 4314

Oakland, California 94612



5. Security Deposit. To secure Licensee’s performance under this Agreement, Licensee deliver
to Licensor a cashier’s check for $3,000 payable to Licensor when this Agreement is signed and
delivered to Licensor. If Licensee fails to comply with any provision of this Agreement after a
five day written notice is delivered to Licensee, Licensor shall promptly deposit the cashier’s
check and credit the amount of the cashier’s check against any monetary obligation that is due to
Licensor. If Licensee complies with the Agreement, the cashier’s check will not be deposited
but it shall be returned to Licensee at the termination of the Agreement, if the Licensee has left
the Premises in a condition satisfactory to Licensor and has complied with this Agreement.
When the cashier’ check is returned to Licensee, Licensee shall have no claim against Licensor
.or any permission to enter the Premises.

6. Business Tax Certificate and Administrative Processing Fee: Prior to the commencement
of this Agreement, Licensee shall obtain and provide proof of a current and valid business tax
certificate in the Licensee from the City of Oakland. This certificate must remain current and
valid during the term of this Agreement.

Licensee shall also pay an Administrative Processing Fee of $1,174 when this Agreement is
delivered to Licensor.

7. Condition of the Property. Licensee has inspected the Premises and accepts the Premises in
its “As Is” condition without any warranty expressed or implied. Licensee shall not use, cause or
allow the use, storage, deposit or disposal of any hazardous material or substance on the
Premises. If the Premises are contaminated during the Term of this Agreement, and such
contamination requires mitigation, remediation, or removal under Federal or California State
law, Licensee shall promptly undertake all necessary actions to remove the contaminating
material or substance from the Premises at no cost to Licensor. If Licensee fails to comply after
24 hour written notice from Licensor, Licensor shall have the option to complete the work
requlred to remove the hazardous material or substance at Licensee’s cost. .

- 8. Licensee's Care of License Area. At Licensee’s cost, Licensee shall maintain and keep the
Premises in good condition and vacate the Premises in the same condition when Licensee
accepted possession of the Premises. Licensee shall not make any alterations or improvements to
the Premises without the prior written consent of Licensor. When this Agreement terminates,
Licensee shall restore the Premises to its original condition, including but not limited to the
removal of all graffiti, debris, litter, equipment, and other related materials at Licensee’s own
cost. If Licensee fails to restore the Premises to the Licensor’s satisfaction after 24 hour written
notice from Licensor, Licensor shall have the option to complete the work required to restore the
Premises to its original condition at Licensee’s cost.

9. Legal Requirements. Licensee's use shall comply with all applicable laws. Licensee shall
obtain all applicable permits for the use of the Premises, and Licensee shall comply with the
requirements of such permits during the term of this Agreement.

10. Cleaning. At Licensee’s cost, Licensee shall keep the Premises free and clear of graffiti,
garbage and debris for the terrn of this Agreement. At a minimum, Licensee shall provide



routine maintenance, garbage and debris removal services to the Premise on each day for the
term of this Agreement. :

11. Emergency Interruption of Use. If the use of the Premises is interrupted or rendered
unlawful or unsafe from any governmental action or other calamity, Licensor (and only
Licensor) shall have the option to terminate this Agreement with twenty four (24) hour advance
written notice to Licensee. If Licensor exercises Licensor’s option to terminate this Agreement
pursuant to this paragraph, neither party shall be liable to the other party for any resulting
damages and Licensor shall prorate and refund the part of the consideration paid to Licensor for
- the remaining term of this Agreement. ' '

12. Insurance. For the Term of this Agreement, Licensee shall purchase and pay for insurance
required under the attached Schedule Q. '

13. Mechanies’ Liens. Licensee shall keep the Premises free and clear of all

mechanics’ liens arising, or alleged to arise, in connection with any work performed, labor or

materials supplied or delivered, or similar activities performed by Licensee or at Licensee’s

request or for Licensee’s benefit. If any mechanics’ liens are placed on the Premises in

connection with Licensee’s use of the Premises as set forth in this Agreement, Licensee shall

-diligently pursue all necessary actions to remove such liens from title, either by payment or by
recording a lien release bond in the manner specified in California Civil Code Section 3143 or

© any successor statute.

14. Licensee's Indemnity. Licensee agrees to protect, defend (with counsel acceptable to
Licensor), indemnify, save, and hold Licensor(including City Council members, officers,
employees and agents) harmless from any actions, liability, claims, losses, expenses (including
reasonable attorneys’ fees and costs) or liability (collectively called “Actions™) resulting from
Licensee’s use of the Premises. Licensee agrees that Licensee has an immediate and _
independent obligation to defend Licensor (including Licensor’s board members, officers,
employees and agents) and the City of Oakland (including City Council members, officers,
employees and agents) from any Actions, when such a claim is tendered to Licensee and shall
continue thereafter until the matter is resolved to the satisfaction of Licensor. Licensee’s
obligations shall survive the expiration or sooner termination of this Agreement. '

15. Termination Due to Default. After receipt of written notice from Licensor, Licensee shall
have 24 hours to cure any default listed in such notice. If Licensee fails to cure any default
within the 24 hour period, Licensor shall have the option to terminate this Agreement. Such
defaults under this Agreement include but are not limited to the following:

A. Failure to pay any monetary considerations when due and payable under this Agreement.

B. Failure to deliver a copy of the Business Tax Certificate required under this Agreement.

C. Failure to use the Premises in accordance with this Agreement.

D. Failure to maintain and keep the Premises in good repair under this Agreement.

E. Failure to keep the Premises free and clear of graffiti, garbage and debris required under this
Agreement. '

F. Failure to comply with insurances requirements under this Agreement.



G. Failure to reimburse Licensor for any cost paid by Licensor that Licensee is obligated to pay
under this Agreement, which include but not limited to the cost of restoration, repair and
maintenance, keeping the Premises free and clear of garbage and debris, and any other
related expense under the Agreement.

H. Failure to keep the Premises free and clear of any mechanic’s lien.

In addition to the option to terminate this Agreement, Licensor shall be entitled to exercise all
other rights and remedies available to enforce the terms and conditions of this Agreement.

16. Notices. Every notice, demand or request provided or permitted to be given under this
Agreement (“Notice”) must be in writing and may be served in one or more of the following
ways: (i) by depositing the Notice in the United States Mail, postage prepaid, certified or
registered mail with return recelpt requested; (ii) by delivering the Notice in person to the party
to be notified via a dehvery service or otherwise; (iii) by Federal Express or any other nationally
recognized overnight courier service that provides a return receipt showing the date of actual
delivery of the Notice to the recipient’s address; (iv) by electronic mail with notification
generated by the recipient’s computer that the Notification was successfully delivered to the
electronic mail address shown below. Any party giving notice shall use reasonable efforts to
send a copy of the Notice by electronic mail on the same date as deposited in the mail or given to
an overnight courier. Notice given in accordance with the provisions of this paragraph shall be
deemed given and shall be effective upon the earlier of actual receipt (including, without
limitation, receipt of a electronic mail transmission) or refusal of delivery. For purposes of
notice, the addresses of the parties shall be as follows:

If to Licensee: Taylor and Mica Heanue
3521 Calandria Avenue
Oakland, CA 94605

Joe Johnson v
15501 G San Pablo Avenue, #226
Richmond, CA 9

If to Licensor: City of Oakland
Real Estate Division
250 Frank H. Ogawa Plaza, Fourth Floor
QOakland, California 94612-2032
Attention: Manager of Real Estate

Any party can change the above address for notice by giving notice of the new address to the
other party in accordance with the terms of this paragraph.

17. Entire Agreemént. This Agreement contains the entire understanding between the parties
relating to this transaction and may not be amended except in writing signed by both parties.

18. Nonassignability The license granted under this Agreement is personal to Licensee.
Licensee shall not assign, transfer, pledge or subhcense this Agreement without the prior written
consent of Licensor.



19. Choice of Law and Jurisdiction. The laws of the State of California apply to this
Agreement. The parties agree that any dispute with respect to this Agreement shall be subject to
the jurisdiction of the Superior Court of Alameda County.

20. Litigation Costs. If an action is commenced to enforce any provision of this Agreement, the
prevailing party shall be entitled to recover reasonable attorney's fees in addition to other costs
and fees from the other party.

21. Attachments. All attachments referenced in this Agreement are attached hereto and made a
part of this Agreement. In the event that any provision in this Agreement conflicts with any
provision in any exhibits, the provisions in this Agreement shall supersede and prevail over any
conflicting provision in the exhibits. :

22. ‘Authority to Enter into Agreement. Any individual signing this Agreement on behalf of
any corporation or other form business entity warrants and represents that this individual has the
authority from that corporation or other form of business entity to sign and to deliver this
Agreement to Licensor and that this Agreement will be binding on the corporation or other
business entity.

23, Counferparts This License Agreement may.be executed in identical counterpart copies,
each of which shall be an original, but all of which taken together shall constitute one and
the same agreement.

24. Time is of the Essence. Time is of the essence with respect to each and every provision of
this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
written below.

Licensor: ' Licensee:
City of Oakland _ _
A Municipal corporation Date:

By:
Name:
Its:
Date:

Approved as to form and legality:

Office of the City Attorney
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Kawamoto, Edwin
. e

From: Kawamoto, Edwin

Sent: Monday, September 14, 2015 3:22 PM

To: o taylorheanue@yahoo.com .

Cc: Flynn, Rachel; Fielding, Rich; Golde, James :

Subject: 3521 Calandria Avenue: License Agreement for Access and Work Area for the Removal

» ' of Retaining Wall Encroaching on Tiy-owned Property

Attachments: 3521 Calandria Ave. Ins. Req. Schedule Q 2015.docx; 3521 Calandria Ave. Design
Plan.pdf; 3521 Calandria Ave. Lic.Ag. Rev..docx; 3521 Calandria Ave. Topographical
Survey.pdf :

To Taylor:

Attached is the proposed License Agreement for Access and Work Area for the Removal of Retaining Wall Encroaching
. on City-owned Property (“Agreement”) with the following documents:

1. Topographical Survey of a portion of the lands of Taylor A. & Mica Heanue
2. Retaining Wall Design
3. Schedule Q

Please review the Agreement with Joe Johnson and let me know whether you have any questions or comments.

To expedite matters, the Agreement has been emailed to you without the benefit of review by other involved in the
proposed transaction so the Agreement is subject to changes.

Ed



Kawamoto, Edwin

L . . S ——
- From: ' Kawamoto, Edwin

Sent: Friday, September 11, 2015 2:07 PM

To: ‘ - taylorheanue@yahoo.com

Cc: : Golde, James

Subject: FW: 3521 Calandria Avenue: License Agreement

Attachments: Oakland S - Chilton Final.pdf; R-15-07-0039-SURVEY-CONVERTED.PDF; All Access --
Insurance.PDF :

To Taylor:
Thanks for the requested information.
Ed

From: Taylor [mailto:taylorheanue@yahoo.com]

Sent: Friday, September 11, 2015 9:18 AM

To: Kawamoto, Edwin

Subject: Fw: 3521 Calandria Avenue: License Agreement

hi Ed pléase see below

taylor

----- Forwarded Message -----

‘From: Taylor <taylorheanue@yahoo.com>

To: "Kawamoto, Edwin" <EKawamoto@oaklandnet.com>
Sent: Wednesday, September 9, 2015 11:41 AM
Subject: Re: 3521 Calandria Avenue: License Agreement

hi Ed -
See answers below We are looking forward to executlng this agreement as soon as possible.
Anything you can do to expedlte the process would be appreciated!

thanks

Taylor Heanue
3521 Calandria Ave
Oakland, CA 94605

1. Name of party who will sign the license

a. Joe Johnson, All Access Landscape Construction -



2. Confirm the identification of the Property and locate that part of the Property for the
contractor’s use for access and the removal of the existing retaining wall and installation of
“ the new retaining wall.

a Heanue: 3521 Calandria Ave. (APN:'O43A-4692-008-02)

=3

City of Oakland Land (APN: 043A-4675-002-24)
c. Also see attached survey
d. Also see attached approved building plans showing work area and access area

3. Map showmg that part of the Property for the contractor’s use including but not limited to
the access area and the work area to remove the existing retaining wall.

a. See attached approved building plans for work area and access area details
4. Term of license (commencement and ending date)

a. September 9, 2015 — November 9,2015
5. Describe the use of vthe access area in terms of tools, equipment and personnel

a. We W|Il use a Excavator 8-12 pound range with a various size buckets. May use
a jack hammer if walil becomes difficult to take down.

b. Wil use skid steer to move all demolition from backyard.
6. Describe the scope of work for the work area -
a. See attached Building Plan

b. Excavation of dirt and removal of existing cinder block retamlng wall to build new
wall according to plan provided by homeowner

7. Work schedule for the use of the access area and work area and personnel involved in
such work

a. 7:30to5 Monday through Saturday

8. Repair, maintenance and cleaning of the access and work areas -
a. Park area will restored where construction 'activities have disrupted it

b. Brodegradable erosion net will be placed over work area to prevent movement of
topsorl

9. Improvement plan (include the installation of fence, gate, locks, lighting, and grading)

a. See attached Building plan. There will also be a lockable door at the bottom of
the stairs. .



10. Security plan (include off and on premise monitoring and positioning of security
personnel) :

a. Video surveillance System in use covering the work area

b. Residents will be in house nearby within visual range and can monitor the jobsite.
11. Payment of Administrative Processing Fee to the City: $1,174

a. Heanueto pay
12. Security Deposit: $3,000

a. Heanue to pay

13. Proof of Insurance:

a. :
See attached



Kawamoto, Edwin

From: Kawamoto, Edwin

Sent: Friday, September 04, 2015 11:50 AM

To: . taylorheanue@yahoo.com

Subject: 3521 Calandria Avenue: License Agreement
To Taylor:

Since each License Agreement is individually drafted for intended purpose. | do not have a standard form License
Agreement.

In order to prepare a License Agreement for City-owned property (‘Property”), please arrange for your contractor to
provide the following information:

1.

2.

8.

9.

Name of party who will sign the license

Confirm the identification of the Property and locate that part of the Property for the contractor’s use for access and
the removal of the existing retaining wall and installation of the new retaining wall.

Map showing that part of the Property for the contractor’s use mcluding but not limited to the access area and the
work area to remove the existing retaining wall.

Term of license (commencement and ending date)
Describe the use of the access area in terms of tools, eqUipmeht and personnel

Describe the scope of work for the work area

* Work schedule for the use of the access area and work area and personnel involved in such work

Repair, maintenance and cleaning of the access and work areas

Improvement plan (include the installation of fence, gate, locks, lighting, and grading)

10. Security plan (include off and on premise monitoring and positioning of security personnel)

After the requested information is provided to us, a Llcense Agreement will be drafted for your review and
‘comments. Among other provision, the license will require the foliowmg

1.

Payment of Administrative Process’ing Fee to the City: $1,174

2. -Security Deposit: $3,000

3. Proofof Insurance: Certificate of Insurance

Please let me know whether you have any questions.

Ed



Kawamoto, Edwin

From: : Kawamoto, Edwin

Sent: ‘ Wednesday, September 02, 2015 10:05 AM
To: Fielding, Rich

Cc: Golde, James

Subject: RE: 3521 Calandria

“To Rich:

As | mentioned to you yesterday, I am waiting for Taylor to retain a contractor to complete the work. Rather than
Taylor, the City, as Licensor, will enter into License Agreement Taylor's contractor, as Licensee, granting Taylor S
contractor permission to enter and occupy City-owned property.

In response to your email, my response to each of your questions:

1. Hasthe owner provided you with required in your e-mail to Rachel and others (including the owner) of June 2,
20157 Since Taylor has not yet retained a contractor, my request for information mcludmg items #1, 2,3, 4,
5, 6, and 7 have not been provided to me.

2. Has the owner provided a Certificate of Insurance naming the City for liability coverage? | have not received a
certificate of insurance. The certificate of insurance will be delivered when Taylor’s contractor delivers to us a
signed License Agreement, which has not yet been prepared. The Licénse Agreement will be prepared after
Taylor's contractor delivers a map showing the access area from Calandria Avenue to the rear part of Taylot’s
residence and the work area adjacent to the retaining wall in the rear of Taylor’s residence.

3. As per Rachel, we are moving ahead with an “informal” compliance plan. Does the Administrative Processing
fee and Performance Bond still apply? To prepare the License Agreement, Real Estate will charge the
Administrative Processing Fee, but not require a Performance Bond.

Please let me whether you have any questions.

Ed

From. Fleldmg, RICh

Sent: Tuesday, September 01 2015 3:10 PM
To: Kawamoto, Edwin

Subject: 3521 Calandria

Hello, -

I am a Principal lnspection Supervisor that was recently assigned back to code enforcement services. Though | was re-
deployed to another detail for the past 2 years, my experlence in code enforcement is, perhaps, far greater than many
others (14 years +/-).

Rachel has asked me to become familiar with this case and help expedite the corrective action. necessary. | have studied
the file, been briefed by Rachel, Tim, Ed Labayog, and Marie. | am also aware of the e-mail trails between the City and

the owner.



I'd like to discuss the details as to where we are at, and how we are to proceed.

1. Hasthe owner provided you with items #1, 2, 3, 4, 5, 6, and 7 required in your e-mail to Rachel and others
(mcludmg the owner) of June 2, 2015?

2. Has the owner provided a Certificate of Insurance naming the City for liability coverage?

3. As per Rachel, we are moving ahead with an “informal” compliance plan. Does the Administrative Processing

fee and Performance Bond still apply? :

I would appreciate a phone call to discuss, for expedition. Would you please give me a call?

Rich Fielding

Principal Inspection Supervisor
Bureau of Building

Department of Planning & Building
City of Oakland

(510)238-6202
rfielding@oaklandnet.com




Kawamoto, Edwin

From: . ' Kawamoto, Edwin

Sent: ‘ Friday, August 14, 2015 10:15 AM

To: . . taylorheanue@yahoo.com

Subject: FW: 3521 Calandria - NOV (meeting with Tayor Heanue)
To Taylor:

| am forwarding my email to Rachel Flynn, dated June 2, 2015.

My .email refers to the ﬁight of Entry Agreement and compliance plan.
Please let me know whether you have any questions.

Ed

From- Kawamoto, Edwm
Sent: Tuesday, June 02, 2015 4:23 PM
To: Flynn, Rachel

Cc: Low, Tim; Golde, James; aylorheanue@yahoo.com
Subject: RE: 3521 Calandria - NOV (meeting with Tayor Heanue)

To Rachel:

This concerns your letter dated May 29, 2015 to Taylor and Mica Heanue (“Letter”) and status report of my
meeting with Taylor Heanue on June 1, 2015.

When I met with Taylor Heanue, we discussed the Right of Entry Agreement (“Agreement”) and the
compliance plan (“Plan”), which are both referenced in your Letter.

With respect to Agreement, I informed Mr. Heanue that the Agreement (among other provisions) will include
the Plan. The Plan, which will be attached as an exhibit to the Agreement should include the following:

Scope of work for the encroachment abatement (mcludmg the work for the removal of the existing
retaining wall, disposal of any soil, and the concrete debrls) from Mr, Heanue’s contractor.
2. Map showing the following: - :
a. Existing retaining wall (encroachment area) on the City owned property.
b. Work area on the City owned property beyond the encroachment area for encroachment
abatement.
¢. Access area (if requlred for egress and ingress) for equ1pment and tools, and for the removal of
soil and concrete debris.
Scope of access use, if required, listing all equipment, tools and vehicles traversing over the access area.
Daily time schedule and hours of operation for the encroachment abatement work.
Plan for the disposal of any excess soil and concrete debris.
Time to complete all encroachment abatement work. (beginning and ending dates of project).
Security plan, if needed '
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I also informed Mr. Heanue that Agreement will require the following:

1. Administrative processing fee of $1,178.32
2. Security Deposit of $3,000 (refundable) :
3. Certificate of Insurance naming the City as an additional named insured for liability coverage

Since Mr. Heanue is leaving for Japan, he informed me that the 30 day period commencing from the date of
your letter is not enough time to complete the project and that he would ask you for time extension.

Again, for me to complete the Agreement, I will need to obtain a copy of the approved Plan. The approved Plan
will then be attached as exhibit to the Agreement.

Please let me know whether you have any questions.

CEd

. From; Flynh, Rachel - :
* Sent: Friday, May 29, 2015 5:23 PM
To: taylorheanue@yahoo.com

Cc: Low, Tim; Kawamoto, Edwin
Subject: 3521 Calandria - NOV

Taylor, Ijust realized that | had a typo in regards to the address of your property. lincorrectly typed 3921 Calandria
Avenue and have corrected that typo to 3521 Calandria Avenue. Please see the attached corrected letter. Thanks,
Rachel : A _ '

From: Flynn, Rachel o
. Sent: Friday, May 29, 2015 4:59 PM
To: 'taylorheanue@yahoo.com’

Cc: Low, Tim; Kawamoto, Edwin
Subject: 3921 Calandria - NOV

Taylor, Attached please find the letter we discussed today regarding the concrete block wall that abuts your back
yard. Thanks, Rachel '

. Rachel Flynn AlA ‘ :
Director | Planning & Building Department
City of Qakland

510.238.2229



Kawamoto, Edwin

From: - ' Kawamoto, Edwin

Sent: Friday, August 14, 2015 10:10 AM

To: ‘Taylor'

Cc: Bailey, Michael

Subject: RE: 3521 Calandria: Insurance Requirement - please call
To Taylor:

With respect to your questions about Schedule Q, please direct your questions to Michael Bailey of Risk Management.

\

Contact information for Michael Bailey:
Telephone Number; (510-986-2898

Email Address: MBailey@oaklandnet.com

Ed

From: Taylor [mailto:taylorheanue@yahoo.com]

Sent: Thursday, August 13, 2015 11:45 AM

To: Kawamoto, Edwin :

Subject: Re: 3521 Calandria: Insurance Requirement - please call

hi Ed -

I have a few questions about the insurance requirements. Can you please call me when you get a
moment?

thanks

taylor
(415) 990-2275

From: "Kawamoto, Edwin" <EKawamoto@oaklandnet.com>
To: "taylorheanue@yahogo.com” <taylorheanue@yahoo.com>
Sent: Wednesday, August 12, 2015 3:56 PM

Subject: 3521 Calandria: Insurance Requirement

To Taylor:

At your request, attached is the Schedule Q Insurance requirements.

Ed



Kawamoto, Edwin

From: K Kawamoto, Edwin

Sent: Wednesday, August 12, 2015 3:56 PM
To: ' : taylorheanue@yahoo.com |

Subject: 3521 Calandria: Insurance Requirement
Attachments: Insurance Requirements Sch.Q.docx
To Taylor:

At your request, attached is the Schedule Q Insurance requirements.

Ed



Kawamoto, Edwin

From: Kawamoto, Edwin
Sent: - ' Friday, August 07, 2015 12:56 PM
To: : taylorheanue@yahoo.com
- Ce Flynn, Rachel; Golde, James
Subject: 3521 Calandria Avenue: License Agreement for Access and Removal of Retaining Wall
Encroaching on City-Owned Property
Attachments: 3521 Calandria Ave. Ltr. Taylor Aug. 2015.pdf
To Taylor:

In response to your request, attached is my letter dated August 7, 2015.
Please let me know whether you have any questions.

Ed



CITY OF OAKLAND

250 FRANK H. OGAWA PLAZA OAKLAND, CALIFORNIA 94612-2033

Community and Economic Developmmt Agency (510) 238-3541

Real Estate Services FAX (510) 238-2240
TDD (510) 839-6451

August 7, 2015

Mr. Taylor Heanue (via email to: taylotheanue@yahoo.com)
3521 Calandria Avenue

Oakland, CA 94605

Re: License Agreement for Access and Removal of Retaining Wall Encroaching on
City Owned-Property (3521 Calandria Avenue)

Dear Mr. Heanue:
" At your request, this confirm that the Real Estate Division, City of Oakland is in the process of -
preparing a License Agreement for Access and Removal of Retaining Wall Encroaching on the

City Owned Property (“Llcense Agreement”) located in the rear of 3521 Calandria Avenue
(“Property”). .

To complete the License Agréement, we are waiting for you to provide us with the following:
1. Map of the proposed Access Area to your Property. |
2. Map of the»i)roposéd Work Area to remove the encroaching retaining wall.
3. Other related information relating to the uée of the City-owned property.

This letter is provided to you to eﬁable you to-complete your project,

My telephone number: (510)-238-6360

Very' truly yours,

Edwm H. Kawamoto
Real Estate Agent



Kawamoto, Edwin

From: , Kawamoto, Edwin

Sent: . Friday, August 07, 2015 12:02 PM

To: ) . taylorheanue@yahoo.com

Subject: Proposed letter :
Attachments: ' ' 3521 Calandria Ave. Ltr. Taylor Heanue.docx
To Taylor:

Attached is the proposed letter.
Please review and let me know whether the letter is acceptable.

Ed



(\

250 FRANK H. OGAWA PLAZA OAKLAND, CALIFORNIA 94612-2033

CITY OF OAKLAND

Community and Economic Development Agency t510) 238-3541
Real Estate Services : o FAX (510) 238-2240
' ' TDD (510) * 839-6451

August 7, 2015

M. Taylor Heanue (via email to: _taylorheanue@yahbo.com)
3521 Calandria Avenue
Oakland, CA 94605

‘Re: License Agreement for Access and Removal of Retainihg Wall Encroaching on_
City Owned-Property (3521 Calandria Avenue)

- Dear Mr. Heanué:
At your request, this confirm that the Real Estate Division, City of Oakland is in the process of
preparing a License Agreement for Access and Removal of Retaining Wall Encroaching on the
City Owned Property (“License Agreement™) located in the rear of 3521 Calandria Avenue
-(“Property™). .
To complete the License Agteement, we are waiting for you to provide us with the following:
1. Map of the proposed Access Area to your Property.
2. Map of the proposed Work Area to remove the encroaching retaining wall.
3: Other related information relating to the use of the City-owned property.
This letter is prov1ded to you to enable you to complete your project.
My telephone number: (5 10)-238- 6360
Very truly yours,

Edwin H. Kawamoto
Real Estate Agent



Kawamoto, Edwin

ISR

From: ' Kawamoto, Edwin

Sent: Tuesday, June 02, 2015 4:23 PM

To: Flynn, Rachel

Cc: Low, Tim; Golde, James; taylorheanue@yahoo.com
Subject: RE: 3521 Calandria - NOV (meeting with Tayor Heanue)
To Rachel:

This concerns your letter dated May 29, 2015 to Taylor and Mica Heanue (“Letter”) and status report of my
meeting with Taylor Heanue on June 1,201 5.

When I met with Taylor Heanue, we discussed the Right of Entry Agreement (“Agreemen ") and the
compliance plan (“Plan”), which are both referenced in your Letter..

With respect to Agreement, I informed Mr. Heanue that the Agreement (among other provisions) will include
the Plan. The Plan, which will be attached as an exhibit to the Agreement, should include the following:

¢
1. Scope of work for the encroachment abatement (including the work for the removal of the existing
retaining wall, disposal of any soil, and the concrete debris) from Mr. Heanue’s contractor.
2. Map showing the following:
a. Existing retaining wall (encroachment area) on the City owned property.
b. Work area on the City owned property beyond the encroachment area for encroachment
abatement. . '
c. Access area ( if required for egress and ingress) for equipment and tools, and for the removal of
soil and concrete debris.
Scope of access use, if required, listing all equipment, tools and vehicles traversing over the access area.
Daily time schedule and hours of operation for the encroachment abatement work.
Plan for the disposal of any excess soil and concrete debris.
Time to complete all encroachment abatement work. (beginning and ending dates of project).
Security plan, if needed '

N AW

I also informed Mr. Heanue that Agreement will require the following:

- 1. Administrative processing fee of $1,178.32
2. Security Deposit of $3,000 (refundable)
3. Certificate of Insurance naming the City as an additional named insured for liability coverage

Since Mr. Heanue is leaving for Japan, he informed me that the 30 day period commencing from the date of
your letter is not enough time to complete the project and that he would ask you for time extension.

Again, for me to complete the Agreement, I will need to obtain a copy of the approved Plan. The approved Plan
will then be attached as exhibit to the Agreement.

Please let me know whether you have any questions.

Ed



From: Flynn, Rachel ‘
Sent: Friday, May 29, 2015 5:23 PM
To: taylorheanue@yahoo.com

Cc: Low, Tim; Kawamoto, Edwin
Subject: 3521 Calandria - NOV

Taylor, |just realized that | had a typo in regards to the address of your property. |incorrectly typed 3921 Calandria
Avenue and have corrected that typo to 3521 Calandria Avenue. Please see the attached corrected letter. Thanks,
Rachel ' ’

From: Flynn, Rachel

Sent: Friday, May 29, 2015 4:59 PM
To: 'taylorheanue@yahoo.com'

Cc: Low, Tim; Kawamoto, Edwin
Subject: 3921 Calandria - NOV

Taylor, Attached please find the letter we discussed today regarding the concrete block wall that abuts your back
yard. Thanks, Rachel :

Rachel Flynn AIA

Director | Planning & Building Department
City of Oakland

510.238.2229
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