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From: Duncan Lyon
To: Klein, Heather
Subject: FW: Tunnel Road Number 7
Date: Wednesday, December 16, 2009 2:19:32 PM
Attachments: DSC_0044.JPG


DSC_0045.JPG


Dear Heather:
 
This is the first of two emails containing three photos regarding Condition 17E to augment those photos
already submitted.  The first photo (0044) shows the existing walkway connecting Tunnel Road with
Hiller Drive.  The second photo (0045) shows 261 Tunnel Road and the end of the walkway.
 
Sincerely,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Cc: Neighbors for Safety in Hiller Highlands List
Subject: NSHH Comments and Observations
Date: Tuesday, December 01, 2009 8:29:41 AM
Attachments: COA Observations 11_30_09.pdf


Traffic Observations 11_30_09.pdf


Good Morning Heather,


Per your request, here are two PDFs of our comments and observations.


Thanks,


Donna
on behalf of NSHH
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Observations on Bentley Calendar and Events Traffic Management  
 
 
Calendar: 
 
Bentley is allowed 20 evening events and 10 Saturday events under its current CUP.  All 
events must be notified and published on the school calendar one month in advance.  No 
evening or Saturday events were permitted in the previous CUP. 
  
 Bentley has held 15 evening events in the YTD 2009-2010 school year: 
 8/24, 8/26, 9/3, 9/8, 9/10, 9/15, 9/24, 9/25, 10/6, 10/8, 10/ 20, 11/6, 11/18, 11/19 
  
 Bentley has held four weekend events in the YTD 2009-2010 school year 
 (Three Saturday events: 9/19, 10/17, 11/7, and one Sunday event on 11/8) 
 
Traffic Management for Special Events: 
 
Under Condition of Approval #14i Bentley is required to make alternative traffic 
management and parking arrangements for events for which onsite parking is not 
sufficient for the number of guests.    
 
 On Friday 11/6 Bentley held an evening event which was not on the calendar but 
was announced to neighbors on October 30. Bentley said it had made arrangements for 
the use of the Kaiser School parking lot. However, on the evening of the event there were 
no monitors or signs directing their guests to the Kaiser lot.  As a result, most guests 
parked on the street using virtually all the street parking on Hiller. At 37 Hiller a Bentley 
guest parked in the red zone border of the driveway and also blocked 1/3 of the driveway.  
The resident nearly hit the parked vehicle while having to angle out of his own driveway.    
Historically we have seen that the school is successful with alternate traffic plans only 
when it takes extraordinary measures to monitor and enforce the alternate plan. 
 
 On November 18 and 19 Bentley held evening play performances that were well 
attended. The crowd exceeded the capacity of the onsite parking but there did not appear 
to be alternate provisions or effective management to reduce traffic and parking in the 
neighborhood. 
 
 On Friday, November 20, 8 a.m. – 12 a.m., Bentley held its annual Grandparents 
and Special Friends Day which is always well attended. Although they have used shuttle 
buses in the past, this year, we observed only one shuttle bus with just a few riders on it.    
Again, most guests opted to use on street parking and spaces were filled all the way up 
Hiller to the Country Club.   
 













Traffic Observations 
 
 
Gordon Piper observed the number of Bentley School assigned vested bus monitors 
during a 10-day period of November, 2009 and found that the school consistently had 
fewer than 9 vested monitors at the passenger loading areas.  The list below summarizes 
his observations: 
 
November 11:  2 monitors in PM pickup 
November 12:  6 monitors in AM drop-off; 2 monitor in PM pickup 
November 13:  6 monitors in AM drop-off; 2 in PM pickup 
November 16:  4 monitors in PM pickup; 
November 17:  4 monitors in PM pickup 
November 18:  0 monitors at 2:37 PM in PM pickup and later 2 monitors 
November 19:  0 monitors in AM drop-off when bus #604 unloaded at the fire hydrant 
between driveways    
November 20:  4 monitors in AM drop-off; 4 monitors in PM pickup 
 
Other observations of the passenger loading operation: 
 



• Flares are placed on the roadway and buses arrived before any monitors are 
present. The Stop/Slow sign is placed on the top of an orange cone when no 
monitors are present, and sometimes when monitors are present. 



 
• Monitors seem to be observing and assisting with car doors but not taking 



corrective steps when a bus parks improperly or when parents do not follow the 
passenger loading zone procedures.      



 
• Monitors need better training 



 
• Vehicles are parking in the red zone intended for the bus stop before monitors are 



in place.  This forces the bus to park awkwardly or in an alternate location.    
 
 
 
 
 
 
 
Gordon Piper 
 













From: Neighbors for Safety in Hiller Highlands
To: Nancy Skowbo
Cc: Sean DiestLorgion; Klein, Heather; Chun, Peter; afhogan@bentleyschool.net; Duncan Lyon; Neighbors for


Safety in Hiller Highlands List; Sierra, Patricia; Simon, Gerald
Subject: New Bus Stop and Blocking the Fire Hydrant
Date: Monday, November 16, 2009 9:45:32 AM


November 16, 2009


Ms. Nancy Skowbo
AC Transit


 
Dear Ms. Skowbo,
 
Now that signs have been installed designating the new bus stop northeast of the entrance to
the Bentley School parking lot, we would like to know when AC Transit will be solely using
that location as its drop-off and pick-up zone.
 
Since the signs have been in place, we have observed that AC Transit bus drivers are
inconsistent in using the new location. The paper, temporary bus stop, sign is still in place at
the south end of the Firestorm Memorial Garden, which has added to the confusion.
Recently, several AC Transit buses were parked in the red zone in front of the fire hydrant.
 
Furthermore, we have also observed bus drivers making u-turns at the intersection of Hiller
Drive and North/South Hill Court, rather than driving up Hiller from the Caldecott Lane
entrance and down the hill towards Bentley, as had been discussed earlier this year. It is not
safe for large buses to make u-turns, or three-point turn, anywhere on Hiller Drive.
 
We are also concerned about bus drivers aligning the bus correctly in the new bus zone.
When the bus is not parked close to the curb, it causes vehicles driving down hill to cross the
centerline right at the curve in the road, which further exacerbates the traffic conditions in the
immediate area.
 
Clearly, training and monitoring, as well as enforcement, will help make the AC transit bus
drop-off and pick-up process much safer.
 
We would appreciate your getting back to us with an update on how AC Transit will
implement and adhere to the new system of approaching and using the new bus stop.


Sincerely,


Donna Karch
on behalf of 
Neighbors for Safety in Hiller Highlands


cc: Heather Klein, Peter Chun, Fire Marshall's Office, Bentley School
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From: Neighbors for Safety in Hiller Highlands
To: Duncan Lyon
Cc: afhogan@bentleyschool.net; jferguson@bentleyschool.net; Chun, Peter; Klein, Heather; Edwards, James D;


Sierra, Patricia
Subject: Questions re Fire Hydrants, Bus Stops and Traffic Monitors
Date: Monday, November 16, 2009 9:05:20 AM


November 16, 2009


Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
 
Dear Duncan,
 
Now that official signs have been installed designating the new AC Transit bus stop at
Bentley School, we are unclear about where the Michael’s bus will be stationed when
dropping off or picking up Bentley students. The paper, temporary bus stop, sign is still in
place at the south end of the Firestorm Memorial Garden, which has added to the confusion.
 
In addition, we would appreciate receiving a copy of the job description for both your
volunteer monitors and for the rule enforcers so that we are clear about their responsibilities.
Are both groups required to wear easily identifiable vests whenever they are on duty? And
what are their hours of  “duty”? 
 
We are particularly interested in understanding who is responsible for immediate feedback to
the bus driver when he or she is not in compliance. Recently, several AC Transit buses were
parked in the red zone in front of the fire hydrant and it wasn’t clear that anyone was
holding the drivers accountable.
 
We know that you are in the process of developing your traffic management plan that will
hopefully spell out all the details. Our having a better understanding of the responsibilities
and expectations of these critical traffic education/enforcement management positions will
better assist us in working with Bentley to ensure safe driving behavior on Hiller Drive.
 
Sincerely,
 
Donna Karch
on behalf of 
Neighbors for Safety in Hiller Highlands
 
Cc: Heather Klein
       Peter Chun
       James Edwards, Fire Marshall
       Pat Sierra, Fire Marshall's Office
       Bentley School
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From: Klein, Heather
To: "Neighbors for Safety in Hiller Highlands"; Morris, Nina; Sierra, Patricia; Perry, Stacey
Cc: Chun, Peter; "dboxer@gmail.com"; "blake.huntsman"
Subject: RE: AC Transit again parking in front of the fire hydrant
Date: Friday, November 20, 2009 5:35:31 PM


Neighbors,
I appreciate the continued attention to Bentley School’s Conditions of Approval.
 
To be clear, the location of the AC Transit bus is not a condition of approval. It was specifically noted
in the staff report that this was not the purview of the Planning Commission. It still isn’t. While this
parking location might be a violation of the vehicle code it not on the City’s Code Compliance Division
or the Planning Department to enforce. You should call the Police Department which enforces the
Vehicle Code or Parking Enforcement. Secondly, the number of monitors is part of Condition 14e. The
Planning Commission specifically gave the school 120 days to develop a TDM plan which includes the
rules and duties of the monitors as well as enforcement of the number of monitors. I am concerned
about the use of the cones and am having the use of these investigated further.
 
Please note that the school is working hard to meet the deadlines outlined in the CUP. Many
conditions are required within 30 days of the decision letter including the establishment of a complaint
line.
 
Staff and the Commission would greatly appreciate it if you logged your complaints and submitted them
to me in bulk on November 30th. We will be reviewing compliance per the matrix at the end of the
month and can also review your complaints.
 
Best,
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Thursday, November 19, 2009 6:11 PM
To: Morris, Nina; Sierra, Patricia
Cc: Klein, Heather; Chun, Peter; Nancy Skowbo; Sean DiestLorgion; dboxer@gmail.com;
blake.huntsman
Subject: AC Transit again parking in front of the fire hydrant
 
Once again, today, AC Transit buses parked in front of the fire hydrant, which is between the
driveway entrance and exit. This is a violation of the vehicle code, and a very dangerous
practice.


In addition, the school is using only one or two monitors, although their CUP requires the use
of nine. With so few monitors, the bus drivers were not told to move to their designated
parking space.
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Neighbors expect the City to enforce the CUP, and AC Transit to comply with safety
requirements.


Sincerely,


Donna Karch
on behalf of NSHH








From: Klein, Heather
To: "Duncan Lyon"; "Neighbors for Safety in Hiller Highlands"
Subject: RE: Bentley School is Not Hosting Sunday Events
Date: Monday, November 09, 2009 12:07:56 PM


Duncan,
The letter sent from Jay Ferguson states that the event will be held on Sunday, December 5th. You can
see the confusion. You might want to clarify that this will be held on Saturday December 5th and not
Sunday December 6th to the neighbors.
 
You are allowed to hold a certain number of Saturday events.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Duncan Lyon [mailto:dlyon@bentleyschool.net] 
Sent: Monday, November 09, 2009 11:43 AM
To: Klein, Heather; Arlene Hogan
Cc: Blake.Huntsman@seiu1021.org; Doug Boxer
Subject: Bentley School is Not Hosting Sunday Events
 
Thank you, Heather, for your email.  As you know from our conversation last week, the November 10
event was scheduled many months prior to our being aware of the condition regarding Sunday events. 
As we discussed, we reached out to the neighbors with a letter explaining this context and outlining
other events scheduled for this school year. This was done so in a spirit of cooperation and
compliance.  We have no other events scheduled for a Sunday.  December 5, 2009 is Saturday and
our understanding is that we are allowed to hold an event on Saturday.  Can you please confirm this?
 
We are hard at work on compliance with all of the conditions and, you will be happy to know, have
seen immediate success in respect to the SOV reduction.
 
Regards,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
 


From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Monday, November 09, 2009 10:12 AM
To: Duncan Lyon; Arlene Hogan; Neighbors for Safety in Hiller Highlands
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Cc: Blake.Huntsman@seiu1021.org; Doug Boxer
Subject: FW: Bentley School is Hosting Sunday Events
 
Duncan,
I received this e-mail from the neighbors. We are willing to ignore the event this past Sunday as it was
probably too late to reschedule. However, the letter also shows an event on December 5th. This is
three weeks away and we believe that you have enough to time to reschedule this to another day.
Sunday events are no longer permitted per the Planning Commission’s approval of your CUP.
 
We will monitor the calendaring of this event and if necessary abate through our code compliance
division with fees including overtime for our staff for Sunday work.
 
Please understand that the conditions are conditions of project approval and the terms by
which you MUST operate. Noncompliance of the conditions will be taken seriously by this
department at your expense per Conditions of Approval #5 and 10.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Monday, November 09, 2009 8:06 AM
To: Klein, Heather
Cc: blake.huntsman; Doug Boxer
Subject: Bentley School is Hosting Sunday Events
 
Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events. The first
one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored the rules.
The new CUP allows 10 Saturday events, but no Sunday events. Holding events on Sundays
in a violation of Bentley's CUP. Neighbors do not want to be in a position of constantly
monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,


Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails with



blocked::mailto:hklein@oaklandnet.com





attachments.








From: Klein, Heather
To: "Neighbors for Safety in Hiller Highlands"
Subject: RE: Bentley School is Not Hosting Sunday Events
Date: Monday, November 09, 2009 1:24:03 PM


No problem. I didn’t either.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Monday, November 09, 2009 1:19 PM
To: Klein, Heather
Subject: Re: Bentley School is Not Hosting Sunday Events
 
Dear Heather,


I'm sorry that I didn't check a calendar before I sent Bentley's letter to you. I didn't mean to
make you do extra work.


Thanks,


Donna


On Mon, Nov 9, 2009 at 12:07 PM, Klein, Heather <HKlein@oaklandnet.com> wrote:
Duncan,
The letter sent from Jay Ferguson states that the event will be held on Sunday, December 5th. You can
see the confusion. You might want to clarify that this will be held on Saturday December 5th and not
Sunday December 6th to the neighbors.
 
You are allowed to hold a certain number of Saturday events.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Duncan Lyon [mailto:dlyon@bentleyschool.net] 
Sent: Monday, November 09, 2009 11:43 AM
To: Klein, Heather; Arlene Hogan
Cc: Blake.Huntsman@seiu1021.org; Doug Boxer
Subject: Bentley School is Not Hosting Sunday Events
 
Thank you, Heather, for your email.  As you know from our conversation last week, the November 10
event was scheduled many months prior to our being aware of the condition regarding Sunday events. 
As we discussed, we reached out to the neighbors with a letter explaining this context and outlining
other events scheduled for this school year. This was done so in a spirit of cooperation and
compliance.  We have no other events scheduled for a Sunday.  December 5, 2009 is Saturday and
our understanding is that we are allowed to hold an event on Saturday.  Can you please confirm this?
 
We are hard at work on compliance with all of the conditions and, you will be happy to know, have
seen immediate success in respect to the SOV reduction.
 
Regards,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
 


From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Monday, November 09, 2009 10:12 AM
To: Duncan Lyon; Arlene Hogan; Neighbors for Safety in Hiller Highlands
Cc: Blake.Huntsman@seiu1021.org; Doug Boxer
Subject: FW: Bentley School is Hosting Sunday Events
 
Duncan,
I received this e-mail from the neighbors. We are willing to ignore the event this past Sunday as it was
probably too late to reschedule. However, the letter also shows an event on December 5th. This is
three weeks away and we believe that you have enough to time to reschedule this to another day.
Sunday events are no longer permitted per the Planning Commission’s approval of your CUP.
 
We will monitor the calendaring of this event and if necessary abate through our code compliance
division with fees including overtime for our staff for Sunday work.
 
Please understand that the conditions are conditions of project approval and the terms by
which you MUST operate. Noncompliance of the conditions will be taken seriously by this
department at your expense per Conditions of Approval #5 and 10.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com
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 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Monday, November 09, 2009 8:06 AM
To: Klein, Heather
Cc: blake.huntsman; Doug Boxer
Subject: Bentley School is Hosting Sunday Events
 
Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events. The first
one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored the rules.
The new CUP allows 10 Saturday events, but no Sunday events. Holding events on Sundays
in a violation of Bentley's CUP. Neighbors do not want to be in a position of constantly
monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,


Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails with
attachments.
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From: Klein, Heather
To: "Sage, Aaron E."
Subject: RE: Bentley School
Date: Friday, October 30, 2009 9:16:31 AM
Attachments: Bentley-approval letter.pdf


Aaron,
I cc-ed Wendy Cosin yesterday on an e-mail that contained the appeal forms and the decision letter. If
you open the decision letter, at the end, are the final conditions of approval. Condition #26 requires the
school to apply to legalize the existing parking lot. They must submit that application within 30 days of
the planning approval. The actual date is a little tricky since we didn’t get the decision letter out until
yesterday. I would say that in order to comply they have until November 30th to apply.
 
We include the legalization of the back parking lot in the EIR, but we also said that the legalization of
the enrollment was exempt from CEQA. The idea was that you could use the EIR, if you want, for the
CEQA determination.
 
I’ve attached the decision letter for your reference in case Wendy didn’t forward it to you. Let me know
if you need anything else.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Sage, Aaron E. [mailto:ASage@ci.berkeley.ca.us] 
Sent: Thursday, October 29, 2009 3:02 PM
To: Klein, Heather
Subject: RE: Bentley School
 
Hello Heather,
 
Thanks for keeping us posted on this.  I remember seeing somewhere in the record
(probably the EIR) an acknowledgement that the school would need our approval for
the satellite parking lot located in Berkeley.  As I recall that was an existing lot, rather
than proposed.  Is this correct?  Do you have any idea if they plan to file an
application with us?
 
Aaron Sage, AICP 
Senior Planner 
City of Berkeley 
ph 510-981-7425 
fax 510-981-7420
From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Thursday, October 29, 2009 12:28 PM
Subject: Bentley School
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Dear Interested Parties,
 
Due to delays in finalizing the decision letter which reflect numerous changes to the Conditions of
Approval made on the floor at the Planning Commission hearing, staff is extending the deadline for
filing an appeal. The deadline is November 9, 2009 at 4:00 PM.
 
Please see the attached decision letter for detailed information regarding an appeal and don’t hesitate
to contact me if you have any additional questions.
 
Best,
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Klein, Heather 
Sent: Thursday, October 22, 2009 10:29 AM
Subject: Bentley School
 
Dear Interested Parties,
 
Last night, October 21, 2009, the Planning Commission approved the Bentley School Major
Conditional Use Permit subject to the staff report’s attached Conditions of Approval with modifications
to those conditions made at the hearing.
 
This decision is appealable to the City Council within 10 days. Should you which to appeal the
decision, you must submit the appeal form (attached), the appeal application fee ($1,181.93), and any
additional documentation to the second floor Planning and Zoning Division permit counter. Please read
the form carefully. You do not need to make an appointment as this can be done over the counter. The
appeal with then be forwarded to me. Do not submit or mail the appeal documentation directly to me.
 
All appeal documentation, including the fee, must be filed within 10 days or, more specifically, by
November 2, 2009 at 4:00 PM. Please don’t hesitate to contact me if you have any additional
questions.
 
Best,
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com



blocked::mailto:hklein@oaklandnet.com

blocked::mailto:hklein@oaklandnet.com





 P Please consider the environment before printing this  e-mail 
 
 








From: Sage, Aaron E.
To: Klein, Heather
Subject: RE: Bentley School
Date: Thursday, December 03, 2009 11:11:16 AM


Hi Heather.  Yes they did, on Monday.  Sorry, I meant to let you know.
 
Aaron Sage, AICP 
Senior Planner 
City of Berkeley 
ph 510-981-7425 
fax 510-981-7420
From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Thursday, December 03, 2009 11:07 AM
To: Sage, Aaron E.
Subject: Bentley School
 
Aaron,
Did Bentley submit an application to Berkeley for legalization for legalization of their parking lot? Just
checking up on their conditions of approval.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Neighbors for Safety in Hiller Highlands
To: Morris, Nina; Sierra, Patricia
Cc: Klein, Heather; Chun, Peter; Nancy Skowbo; Sean DiestLorgion; dboxer@gmail.com; blake.huntsman
Subject: AC Transit again parking in front of the fire hydrant
Date: Thursday, November 19, 2009 6:10:56 PM


Once again, today, AC Transit buses parked in front of the fire hydrant, which is
between the driveway entrance and exit. This is a violation of the vehicle code, and
a very dangerous practice.


In addition, the school is using only one or two monitors, although their CUP
requires the use of nine. With so few monitors, the bus drivers were not told to
move to their designated parking space.


Neighbors expect the City to enforce the CUP, and AC Transit to comply with safety
requirements.


Sincerely,


Donna Karch
on behalf of NSHH



mailto:neighbors.safety.hiller.highlands@gmail.com

mailto:NMorris_Disabled@oaklandnet.com

mailto:PSierra@oaklandnet.com

mailto:HKlein@oaklandnet.com

mailto:PChun@oaklandnet.com

mailto:nskowbo@actransit.org

mailto:SDIESTLO@actransit.org

mailto:dboxer@gmail.com

mailto:Blake.Huntsman@seiu1021.org






From: Duncan Lyon
To: Klein, Heather
Subject: RE: Bentley trimesters
Date: Friday, December 04, 2009 12:52:23 PM


Heather:
 
I hope you are well.  March 8, 2010 is the start of the third trimester.
 
Regards,
Duncan
 
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
 


From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Friday, December 04, 2009 11:52 AM
To: Duncan Lyon
Subject: Bentley trimesters
 
Duncan,
When is the beginning of the next trimester in the spring?
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Klein, Heather
To: "Duncan Lyon"
Cc: "Neighbors for Safety in Hiller Highlands"
Subject: Bentley Compliance Memo
Date: Monday, December 07, 2009 11:38:48 AM
Attachments: Bentley-Compliance 12-2009.pdf


Bentley COA Matrix -HK comments.xls


Duncan,
Attached is a letter regarding your matrix and compliance with the conditions of approval. A hard copy
will be sent to your attention. Please let me know if you have any questions regarding the letter.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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			Bentley School (1 Hiller Drive, Oakland)


			Case File No. CM04-411, ER07-006; 1 HILLER DRIVE, 251 TUNNEL ROAD, 245 TUNNEL ROAD, AND 261 TUNNEL ROAD


																		COA/MMRP APPROVAL DATE:						OCTOBER 29, 2009


			LEGEND:									CO: Prior to CO or Final						Building Permit (B0702329) ISSUED:						NA


			PIDP: Prior to Issuance of Demo/ Grading Permit									ON: Ongoing


			PIFBP: Prior to Issuance of Building Permit															DOCUMENT DATE:						NOVEMBER 30, 2009


			COA #			Subset			CONDITION OF APPROVAL			Compliance Responsibility			Review Responsibility			Status			Status			TIMELINE


			1						Approved Use			Project Sponsor			Planning and Zoning
Code Compliance						Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						A.			The project shall be operated in accordance with the authorized use as described in the application materials, and the staff report, and as amended by the following conditions.			Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						B.			This action by the City Planning Commission ("this Approval") includes the approvals set forth below for the Bentley School, under Oakland Planning Code Section 17.134:.
i. A Major Conditional Use Permit to increase the school enrollment to a maximum of 360 students,
ii. Childcare operations for school students only from 7:30-8:30 a.m. and 2:40-6:00 p.m.
iii. School operations from 8:30 a.m.-3:30 p.m., Monday through Friday
iv. Physical Education activities from 7:30 a.m. to 3:30 p.m.
v. Extracurricular Sport Classes from 3:00 p.m. to 6:00 p.m.
vi. Change in grade levels from K-8th to K-5th Grade
vii. Faculty and staff not to exceed 62
viii. Events: 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood/community meetings; 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m., no Sunday events permitted; 2 single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays. The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer and the school is not permitted to rent out the facility for any other use.			Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						C.			The CUP supersedes and extinguishes the 1969 CUP.												Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


			2						Effective Date, Expiration, Extensions and Extinguishment: Unless a different termination date is prescribed, this Approval shall expire two years from the approval date, unless within such period all necessary permits for construction or alteration have been issued, or the authorized activities have commenced in the case of a permit not involving construction or alteration.			Project Sponsor			Planning and Zoning
Code Compliance						Approved by Oakland Planning Commission on October 21, 2009. Authorized activities have commenced			Ongoing


			3						Scope of this Approval: Major and Minor Changes.  The project is approved pursuant to the Planning Code only. Minor changes to approved plans, conditions of approval, facilities or use may be approved administratively by the Director of City Planning or designee and brought to the City Planning Commission as a noticed, informational Director's Report within 30 days. Minor changes include, but are not limited to, the reporting criteria or the number of monitoring personnel in Conditions of Approval 16, and 19.  Major changes to approved plans, conditions of approval, facilities or use shall be reviewed by the City Planning Commission as a revision to the Major CUP. Major changes include, but are not limited to, the following: an increase in staff, increase in hours of operation (day care, school hours, or events), increase in the number or days of special events, or termination/revocation of the MOU by OPD.  See Condition of Approval #25 regarding other changes to that would require preparation and approval of a permit for a Master Plan.			Project Sponsor			Director of City Planning or designee for minor changes
Planning Commission for Major Changes						No Major Changes submitted as of November 20, 2009.  Minor reporting  changes requested for 16, 17B, and 27.			Ongoing
Minor Changes to be reported to the Planning Commission within 30 days of approval


			4						Conformance with other Requirements: The project applicant shall comply with all other applicable federal, state, regional and/or local laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by the City's Building Services Division, the City's Fire Marshal, and the City's Public Works Agency. Compliance with other applicable requirements may require changes to the approved use and/or plans.  These changes shall be processed in accordance with the procedures contained in Condition of Approval 3.			Project Sponsor			Planning and Zoning
Code Compliance						Ongoing.			Ongoing


			5			A.			Conformance of Approved Plans; Modification of Conditions or Revocation: Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.			Project Sponsor			Planning and Zoning
Code Compliance						Site abated.			Within 60 to 90 days of approval, if applicable, and ongoing


						B.			Violation of any term, Conditions or project description relating to the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing, to revoke the Approvals or alter these Conditions if it is found that there is violation of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or causes a public nuisance. This provision is not intended to, nor does it limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.			Project Sponsor			City reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or revoke Approvals.						Ongoing.			Ongoing


			6						Signed and Recorded Copy of the Conditions: A copy of approval letter and Conditions shall be signed by the property owner, properly notarized and recorded against the property.  A file endorsed copy shall be returned to the City 30 days after project approval.			Project Sponsor			Planning and Zoning						Signed on November 1, 2009.			Within 30 days of approval


			7			A.			Indemnification: To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal costs, attorneys' fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called "Action") against the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related application or subdivision or (2) implementation of an approved development-related project. The City may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall reimburse the City for its reasonable legal costs and attorneys' fees.			Project Sponsor			City of Oakland						Ongoing.			Ongoing


						B.			Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter Agreement does not relieve the applicant of any of the obligations contained in this condition or other requirements or conditions of approval that may be imposed by the City.			Project Sponsor			Office of the City Attorney						Ongoing.			Within 10 calendar days of a filed Action in subsection 7A


			8						Compliance with Conditions of Approval: The project applicant shall be responsible for compliance with the recommendations in any submitted and approved technical report and all the Conditions of Approval set forth below at its sole cost and expense, and subject to review and approval of the City of Oakland. The City shall be reimbursed for any and all costs associated with monitoring (including review of ongoing reports, attending meetings, site inspections) and/or enforcing these conditions of approval, in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.			Project Sponsor			Planning and Zoning
Code Compliance						Ongoing.			Ongoing


			9						Severability: Approval of the project would not have been granted but for the applicability and validity of each and every one of the specified conditions, and if one or more of such conditions is found to be invalid by a court of competent jurisdiction this Approval would not have been granted without requiring other valid conditions consistent with achieving the same purpose and intent of such Approval.			Project Sponsor									Ongoing.			Ongoing


			10						Special inspector/Inspections, Technical Review, Project Coordination Compliance Management, Monitoring: The project applicant may be required to pay for special inspector(s)/inspections and any after hours inspections, as needed. The project applicant shall also be required to cover the full costs of technical review and other types of peer (or City) review, monitoring and inspection, including without limitation, review of reports, site visits, neighborhood meetings, and inspections/enforcement of confirmed violations of Conditions of Approval. Within thirty days after project approval, the project applicant shall establish and maintain a deposit to initially cover 3 days of staff time per the Master Fee Schedule with the Building  Services Division, as directed by the Building Official, Director of City Planning or designee.			Project Sponsor			Building Services Division, Director of Planning or designee						Ongoing>			Within 30 days and ongoing


			11			A.			Annual Compliance Matrix Review: The project applicant shall submit to the Planning and Zoning Division and the Building Services Division, within thirty days after project approval, a Conditions compliance matrix that lists each condition of approval, the City agency or division responsible for review, and how/when the project applicant has met or intends to meet the conditions. Ongoing conditions will specify a date for the document to be submitted, if applicable. A completed compliance matrix will be submitted to the City, demonstrating compliance with each condition, once a year after project approval prior to the beginning of each school semester for review by Planning and Zoning staff. The applicant shall notify Planning and Zoning, Building Services and the Committee within one month if the applicant has missed a compliance deadline listed on the Matrix. If necessary the Director of City Planning, in. his/her sole discretion, shall refer review of compliance with the conditions of Approval to the Planning Commission, except for the initial compliance review as stated below. See Condition #5 regarding conformance with Conditions of Approval.			Project Sponsor			Planning and Zoning Division and Building Services Division						Completed and Ongoing.			Within 30 days and once a year thereafter prior to each school semester


						B.			Project applicant shall notify Planning and Zoning staff in December of 2010, of the need to return to the Planning Commission for review of compliance with conditions of approval under a noticed, informational Director's Report, along with the completed compliance matrix required above.			Project Sponsor			Planning and Zoning						No action currently required.			December 2010


			12						Operation Noise-General: Noise levels from the activity, property, or any mechanical equipment on site shall comply with the performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until appropriate noise reduction measures have been installed and compliance verified by the Planning and Zoning Division and Building Services.			Project Sponsor			Planning and Zoning Division and Building Services Division						In compliance.			Ongoing


			13			A.			Vegetation Management Plan: The project applicant shall submit a vegetation management plan to the Planning and Zoning Division and, Fire Services Division that includes if deemed appropriate, but not limited to the, following measures:
i. Removal of dead vegetation overhanging roof and chimney areas;
ii. Removal ofleaves and needles from roofs;
iii. Planting and placement of fire-resistant plants around the house and phasing out flammable vegetation;
iv. Trimming back vegetation around windows;
v. Removal of flammable vegetation on hillside slopes greater than 20%;
vi. Pruning the lower branches of tall trees;
vii. Clearing out ground-level brush and debris;
viii. Stacking woodpiles away from structures.			Project Sponsor			Planning and Zoning Division and Fire Services Division						Completed.  School Plan reflects the terms of Vegetation Management Advisement Notice 2007 (OFD).			Prior to beginning of next school semester


						B.			The project applicant shall enter into a maintenance agreement with the City that ensures that landscaping will be maintained and adhere to measures listed above (13A).			Project Sponsor			Planning and Zoning Division and Fire Services Division						Completed.			Ongoing


			14						Parking and Transportation Demand Management: The applicant shall retain a qualified traffic consultant ("Traffic Consultant") with prior TDM experience, based on a City approved scope of work, and submit for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff, a Transportation Demand Management (TDM) plan containing strategies to reduce on-site parking demand and single occupancy vehicle travel. The applicant shall implement the approved TDM plan. The TDM shall include strategies to increase pedestrian, transit, and carpools/vanpool use. The TDM strategies below shall, at a minimum, be incorporated in the TDM plan:			Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						In process.			Within 120 days of approval


						A.			Parking management strategies: Bentley School shall provide assigned spaces to all full and part time faculty and staff and not volunteers or visitors. Staff that contract with the school to carpool shall be given priority spaces in order to reduce single occupancy vehicles. Any transit subsidies shall include school staff. All of these spaces must be used before onstreet spaces for staff can be used. The school shall send the contracts to Planning and Zoning staff at the beginning of the school year. The TDM shall also investigate additional parking spaces for staff on other areas of the school owned property to maximize off-street parking. The project applicant shall make a good faith effort to pursue these options in order to reduce the amount of on-street parking and shall provide written documentation of such good faith efforts to the City.			Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						B.			Detailed explanation of the pick-up and drop-off process: Develop detailed, written instruction of the pick-up and drop-off process, which include rules, maps, times, etc., which will be incorporated into the Traffic and Parking Handbook.			Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						C.			Staggered timeframes for drop-off and pick-up: The project applicant shall, if feasible, establish at least two staggered drop-off times in the morning and shall continue the four staggered drop-off times in the afternoon, coordinated with Kaiser School to ensure maximum staggering of students coming to and from the area prior to the beginning of each school year one month after school starts to the Oakland Planning and Zoning Division for review and approval. If infeasible the project applicant shall provide written documentation to the Planning and Zoning Division demonstrating to the satisfaction of the City the infeasibility of the two staggered morning drop-off times based solely on established state school requirements and coordination with Kaiser School. Documentation regarding infeasibility shall include the outcome of meetings with Kaiser School.			Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and one month after the beginning of each school year thereafter


						D.			Minimum bus ridership requirements: The project applicant shall reduce the number of single occupancy vehicles (SOV) driven by 25% of 422 (360 students and 62 faculty and staff) by the beginning of the fall trimester 2010 and by 35% by the beginning of the fall trimester 2012. The applicant shall utilize a variety of options including AC Transit and private shuttle busing, vanpooling, carpooling, walking, and bicycling to achieve this reduction. In the interim, the applicant shall retain the current use of AC Transit and the private shuttle bus and make reasonable good faith efforts to increase bus ridership until the mandatory reductions become effective. The TDM plan shall specifically discuss (i) all alternative transit options and make recommendations regarding how to achieve the trip reduction; (ii) how the school will monitor and report the numbers to the city; (iii) how the city can determine compliance; and (iv) recommend appropriate enforcement options including, a cure period, enrollment reductions, etc. Once city staff has conditionally approved the plan (after review and comment), it shall be noticed Planning Commission agenda itemfor review and approval.			Project Sponsor in consultation with Traffic Consultant			Planning and Zoning
Once staff has conditionally approved the plan, staff shall notice a public hearing before the Planning Commission for their review and and approval of the plan						In process.  (note: informal car counts show the current SOV rate reduced by 25%)			Within 120 days and ongoing thereafter


						E.			Number of persons to assist traffic: During all morning drop-off and all afternoon pick-up periods (such periods to be approved by City and stated on official City signs to be posted at drop-off/pick-up, locations) the project applicant shall continue to assign at least nine persons, including the flag person, to ensure efficient traffic circulation. The nine persons have been assigned as follows:
1. The flag person at the driveway as trained per the MOD with the OPD
2. One traffic assistant at the lead of the drop off lane
3. One traffic assistant within the driveway loop
4. One traffic assistant near the exit point ofthe driveway loop
5. Five traffic assistants that are assigned in the driveway loop, exit point, and in the drop off lane to assist with vehicles.
The school shall have a sufficient number of qualified alternates on campus during every morning and afternoon drop-off time to ensure that the minimum number of traffic personnel is always met.  All traffic assistants will wear colored safety vests.			Project Sponsor			Planning and Zoning, Oakland Police Department Traffic Safety Division						In process.  (note: nine persons now oversee the morning drop-off and eighteen oversee the afternoon staggered pick-ups)			Within 120 days and ongoing thereafter


						F.			Use of traffic safety warning devices: The project applicant shall coordinate with the City of Oakland's Transportation Services Division and the Oakland Police Department Traffic Safety Division staffs to purchase, install, maintain and properly use acceptable traffic safety warning devices in the drop-off and pick-up zone on Hiller Drive as defined in the Traffic Management Plan. These traffic safety warning devices can be traffic cones, temporary and removable delineators, power flares, or other devices approved, before they are installed, by the City of Oakland's Transportation Services Division and the Oakland Police Department Traffic Safety Diyision. The devices shall be placed one-half hour before drop-off and pick up times and removed no later than one-half hour after drop-off and pick up times. At least one monitor will be present during the period that traffic safety warning devices are in the roadway.			Project Sponsor			Planning and Zoning, Transportation Services Division, Oakland Police Department Traffic Safety Division						In process.			Within 120 days and ongoing thereafter


						G.			Transit Subsidy Program: The project applicant sheill develop a Transit Subsidy Plan that includes continuing to provide free AC Transit bus passes to students and faculty and continue to sponsor the operation of Michael's Transportation Service (or an equivalent service).			Project Sponsor			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						H.			Independent Rule Enforcers: The project applicant shall hire, in consultation with the City of Oakland Transportation Services Division and Planning and Zoning Division, at least three Independent Rule Enforcers, unless the project applicant can demonstrate to the City's satisfaction that adequate monitoring and enforcement can occur with less Rule Enforcers. At a minimum, the applicant will hire and engage at least one Rule Enforcer as a permanent condition. The Enforcers shall monitor the following:
1) Traffic strategies contained in Condition #14, items b, c, e, f, i and j.
2) Vehicle queue lengths in the morning and afternoon (numbers should be reported every 5 minutes and include peak period queue length)
3) Identification of excessive queues (northbound queues on Hiller Drive extending to the signalized intersection
of Hiller Drive and Tunnel Road and/or blockage of southbound traffic on Hiller Drive north of the school driveway)
4) Changes in traffic management that have been implemented to reduce or eliminate excessive queues/potential
for blockage of emergency vehicles.
5) Traffic strategies contained in Condition #16, 17, and 18.
6) Traffic strategies contained in Condition #14, items a, d and g.
7) Rule Enforcers must be available to observe traffic and parking during any hours of operations including day, evening and special events.
All three Rule Enforcers shall submit written monitoring reports analyzing the results of the duties described above to the Transportation Services Division, Planning and Zoning Division, and the school's Traffic Coordination Committee. Reports should be submitted once a month during the entire current school year
following planning approval to Transportation Services Division and Planning and Zoning Division. Transportation Services Division and Planning and Zoning Division will review the reports. In addition a report shall be submitted quarterly to the OPD Traffic Safety Division.			Project Sponsor
Rule Enforcers to submit monthy reports to TSD, Planning and Zoning, and the Traffic Coordination Committee. In addition, quarterly reports will be submitted to OPD Traffic SafteyDivision			Transportation Services Division and Planning and Zoning Division, school's Traffic Coordination Committee (monthly), and OPD's Traffic and Safety Division (quarterly)						Currently researching rule enforcers.			Within 120 days and ongoing for the first year after approval of the TDM plan. Monthly reports to TSD and Planning, and quarterly reports to OPD's Traffic and Safety Division


						I.			Events Traffic: The project applicant shall establish an alternative transportation procedure and TDM plan for Special Events if the on-site parking is not sufficient for the number of guests expected (i.e. graduation, funding-raising events, etc.) For events anticipating over 75 cars, an off-site alternative, with a possible shuttle system, is required. The plan shall include that events be placed on the school calendar and the Neighborhood Liaison Committee shall be notified one month in advance of the event. No events shall be held that have not been published on the school calendar for one month in advance or emailed to immediate neighbors one month in advance.			Project Sponsor to place on school calendar and notify NLC one month in advance			Planning and Zoning Division						In process.			Within 120 days and ongoing thereafter


						J.			Memorandum of Understanding with the Oakland Police Department: (a) The Project Applicant shall continue to be in good standing with the MOU with the OPD, as it may be revised. (b) The project applicant shall develop a traffic drop-off alternative that doesn't not rely on the MOU and submit that to the City planning and Zoning Division, Transportation Services Division and the Oakland Police Traffic Safety Division staffs for review and approval.  Should the Applicant become substantially out of compliance with the MOU, or OPD terminates the MOU for other reasons, then the project with the alternative TDM plan shall be heard by the Planning Commission as a major change to CUP (see condition #3).			Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						subsection a) completed
subsection b) In process.			Within 120 days and ongoing thereafter


						K.			Ongoing monitoring of recommended conditions: The overall TDM Plan shall be reviewed at least once per year, and updated if necessary, based on the results of the ongoing monitoring. The review, and update if applicable, shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval.			Project Sponsor in consultation with Traffic Consultant, Rule Enforcers			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						To be determined.			Within 120 days and ongoing thereafter at least once per year


			15						Garbage Pick-Up: The project applicant shall make reasonable good faith efforts to ensure that garbage pickup does not unreasonably interfere with the school's pick-up and drop-off situation by either moving the garbage pick-up to Tunnel Road, if approved by Caltrans, or arranging with Waste Management that pick-up does not occur between peak AM hours (8:00-8:45) and peak PM hours (2: 15-2:45). The school shall submit documentation to the City of Oakland Planning and Zoning staff within 3 months of project approval demonstrating compliance with this condition, which includes providing an agreement or other approvals from Caltrans or Waste Management, or if no agreement was reached, that the applicant has exhausted all available administrative remedies and that they have petitioned and been denied the requests from both Caltrans and Waste Management. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority.			Project Sponsor			Planning and Zoning Division						New garbage pickup time is  at 10:30 a.m.			Within 3 months for reporting


			16						Traffic and Parking Handbook: The project applicant shall retain Traffic Consultant; based on a City approved scope of work, and submit a Traffic and Parking Handbook for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff. The Traffic and Parking Handbook shall include but not be limited to the following. 
a) Separate contracts with responsible parents/guardians who agree to participate in public transportation options for their children and those who will not.
b) School traffic rules including "Good Neighbor Rules" per Recommended measure TRANS-4 regarding unsafe crossings and appropriate crossing locations, U-turns on Hiller Drive, prohibitions on left turns from the driveway exit during pick-up and drop-off periods, and yielding to southbound traffic.
c) Drop-off and Pick-up procedures
d) Alternative transit options including busing, carpooling, and vanpooling,
e) Special Event Policies
f) Emergency Evacuation policies developed in the Emergency Management Plan
g) Enforcement Policy
The Traffic and Parking Handbook shall be reviewed once per year, and updated if applicable, to reflect the updated TDM Plan and the annual review. The updated Handbook shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval.			Project Sponsor in consultation with Traffic Consultant reviewed annually			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Updated traffic and parking materials currently being communicated to parents/guardians.  Bentley is working with Traffic Consultant and Board Traffic Liaison on revised SOV plan.			Prior to beginning of next school semester, and annually thereafter


			17						Emergency Management Plan: The project applicant shall develop an Emergency Management Plan ("EMP"), and submit to Planning and Zoning Division, Transportation Services Division, OPD-Traffic Safety, and the Fire Marshall, for review and consultation. The Applicant shall implement the final EMP. The EMP shall include at least the following components:						Planning and Zoning Division, Transportation Division, and OPD Traffic Safety, and Fire Protection Services						Existing EMP available for review, but time needed review to coordinate with other agencies.			Prior to beginning of next school semester, and annually thereafter


						A.			Fire Protection Bureau Occupancy Review: The School shall cooperate and coordinate with the Fire Services Department to conduct yearly occupancy and fire safety inspections of the school, fire drills and unannounced future site visits. The resulting Fire Department report(s), and any follow-ups, shall be sent to the Planning and Zoning Division for review.			Project Sponsor in conjunction with the Fire Services Department for annual review			Planning and Zoning Division, Fire Protection Services						In process.  Bentley is coordinating Inspector Ed Gervasoni (OFD) on a school visit date.			Prior to beginning of next school semester, and annually thereafter


						B.			Emergency Preparedness Plan for Hiller Highlands: Bentley School shall commence development of an Emergency Preparedness Plan in coordination with the seven Hiller Highland Neighborhood Associations and Kaiser School, no later than the beginning of the first semester after this approval and shall complete the plan no later than the first year after this approval. The completed plan shall be submitted to the Planning and Zoning Division and the Fire Protection Bureau for review and consultation. The approved plan shall be implemented and the school shall submit progress on the plan to the Planning and Zoning Division and the Fire Protection Bureau for review within the first school year after approval.			Project Sponsor in conjunction with Neighborhood Liaison Committee, and Kaiser School			Planning and Zoning Division, Fire Protection Bureau						Request minor reporting change to 120 days after project approval to craft plan with Neighbor Liaison Committee participation.			Prior to beginning of next school semester, and annually thereafter


						C.			Fire Department Site Visits: The project applicant shall coordinate with the Oakland Fire Marshal's Office to make periodic unannounced visits to the school per semester (the frequency, timing, and types of visits should be at the Fire Marshal's discretion based on need for visits and compliance by the school) to verify that adequate emergency vehicle access is being maintained during peak pick-up and drop-off periods.·The Fire Marshal should consult with the Rules Enforcer(s) to identify modifications to the circulation rules, if emergency access problems are identified.			Project Sponsor in conjunction with Oakland Fire Marshal and Rules Enforcers			Planning and Zoning Division, Fire Protection Bureau						In process.  Bentley is coordinating with Inspector Ed Gervasoni.  Rule Enforcers will participate once hired.			Prior to beginning of next school semester, and annually thereafter


						D.			Emergency Evacuation Plan During School and Special Events: The project applicant shall prepare an emergency evacuation plan that addresses fire and earthquake conditions, no later than the beginning of the first semester after this approval, for review and consultation by Planning and Zoning Division and the Fire Protection Bureau. The final plan shall be implemented. The plan must provide at least the following:
i) Continue the AlertNow system
ii) Evacuation routes: (a)Conduct at least two yearly drills each for earthquake and fire with advance written notification 1 week before the drill, to the Oakland Fire Marshal's Office, the Planning and Zoning Division, and the OPD to ensure that correct evacuation policies are being implemented. Drivers may be cited by the OPD or CHP per the California Vehicle Code. The school shall fund these City evacuation services per Condition #10; (b) Instructions that parents/guardians must not come to the site but instead provide at least one off-site location for these parents. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The plan must describe strict consequences for those parents/guardians that violate the policy by coming to the school property.; (c) A policy that in the event that an emergency requires a fire truck/ambulance to enter Hiller Drive, motorists accessing the school must comply with the California Vehicle Code and pull over to the right to yield a clear path for emergency vehicles. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The project applicant shall coordinate a yearly fire drill with the Oakland Fire Marshall's Office and the OPD.			Project Sponsor			Planning and Zoning, OPD, and Fire Protection Bureau						Ongoing. Existing EMP available for review and will be updated per the process outlined in COA 17.			Prior to beginning of next school semester and ongoing


						E.			Maintenance of evacuation route adjacent to along school property: The project applicant shall maintain a clear and safe route adjacent to the school property to the designated pedestrian safety area in case of an emergency evacuation situation. The project applicant shall coordinate with Caltrans to clear the area of any debris rockslide, landslide, dirt, etc. that cover the existing sidewalk and shoulder of the road, and provide regular maintenance along the route adjacent to school property. The school shall obtain any permits necessary before the beginning of the school or within one month of the project approval if this occurs mid-school year.			Project Sponsor			Planning and Zoning, Caltrans						Completed.  Path is clear and unobstructed.			Within one month of approval and ongoing


			18						Mandatory Meetings with Parents/Guardians: The project applicant shall require responsible parents/guardians of all students attend a meeting at the beginning of each semester to discuss the Transportation and Parking Handbook. Planning and Zoning staff will attend these meetings if necessary. The parent/guardian will need to provide written aclmowledgement of receipt of the Handbook, attendance of the meeting, and acceptance of the Handbook policies. The meeting will educate parents/guardians specifically regarding the following:
a) Demonstration of correct pick-up and drop-off procedure
b) The no unsafe crossing policy during both Bentley and Kaiser School's drop-off and pick-up hours
c) The left turn policy from the driveway exit during both Bentley and Kaiser School's drop-off and pick-up hours
d) The V-turn policy during both Bentley and Kaiser School's drop-off and pick-up hours
e) The yield policy to southbound traffic during both Bentley and Kaiser School's drop-off and pick-up hours
f) Penalties for violation of the Handbook including additional traffic training sessions for violators.
The project applicant shall submit an annual disclosure report to Planning staff acknowledging households in receipt of the handbooks and those who contract to take public transportation.			Project Sponsor and Bentley parents/guardians			Planning and Zoning will attend, if necessary						Completed and in progress.  Traffic Handbooks and protocol were a part of orientation in August and also in Back to School Night in September 2009. Bentley is currently updating its Traffic Handbook for parents/guardians sign off on revised procedures.			Meetings each semester and disclosure reports to be submitted annually


			19						School Board Institutionalize Traffic Safety: The Board of Trustees shall appoint a Traffic Coordination Committee with school board members, no later than 30 days after this approval, to be responsible for overseeing and enforcing the school's traffic and circulation Conditions of Approval. An update on the traffic situation will be an ongoing item on the Board's agenda. The appointed member shall receive the monthly reports from the Rule Enforcer(s) regarding the effectiveness of implemented traffic measures, provide updates on bus ridership, carpooling, and vanpooling efforts and subsidy program, work with the rule enforcer(s) and school staffto correct problems, ensure the TDM and the Traffic and Parking Handbook is up-to-date and effective, schedule and attend the traffic orientation and additional training sessions for violators, and ensure that adequate funding is allocated to maintain and enhance all transportation programs. The project applicant shall submit the name of the appointee to the City of Oakland's Transportation Services Division and Planning and Zoning Division and provide an update and appropriate documentation on the traffic situation once a semester to the City until deemed necessary by Transportation Services Division and Planning and Zoning Division staff.			Project Sponsor and Board Traffic Coordinator			Planning and Zoning and Transportation Services Division						Completed and ongoing. Milt Capsimalis is the Chair of the Traffic Coordination Committee.			Appointment within 30 days of approval and traffic updates documentation submittals once a semester


			20						Restriping Southbound Hiller Drive To Accommodate dual Approach Lanes for State Route 13: The project applicant shall hire in consultation with the City and Caltrans, a qualified, independent Traffic Engineering Consultant to assess the feasibility of restriping Hiller Drive to accommodate dual approach lanes (1 for southbound SR13 and 1 for northbound SR13) at the intersection of Hiller Drive and Tunnel Road. If the City determines restriping feasible and desirable, the project applicant shall pay for restriping.			Project Sponsor and Transportation Engineering Consultant			Planning and Zoning						School is in the process of interviewing Traffic Consultants.			Prior to start of next semester after project approval


			21						School Enrollment/Hours of Operations/Employees: The maximum school enrollment at Bentley School Hiller Drive campus shall not exceed 360 students, including any enrollment fluctuations. The school shall submit the enrollment numbers to the Planning and Zoning Division at the beginning of each semester or no later than the date required by the State. The school shall also submit the enrollment numbers to the Neighborhood Liaison Committee at the same time. The school shall be allowed to change the grade distribution from K to 8th grade to K to 5th grade. School hours are 8:30 a.m.-3:30 p.m., Monday through Friday unless altered by state requirements or negotiated with Kaiser School as part of a staggered traffic plan. Physical education or extracurricular sport classes are permitted during the hours of 7:30 a.m. to 6:00 p.m., Monday through Friday. The
school is allowed a maximum of 62 employees.			Project Sponsor			Planning and Zoning and Neighborhood Liaison Committee						As of November 30, 2009 Bentley enrollment is at 345 students. Enrollment numbers will be submitted to the Neighborhood Liaison Committee upon its formation.			Beginning of each semester or no later than date required by the State


			22						Daycare Hours: The school shall be permitted to operate before and after school daycare for the students of the school only. The daycare hours shall be limited to 7:30-8:30 a.m. and 2:40-6:00 p.m., Monday-Friday.			Project Sponsor			Planning and Zoning						In compliance.			Ongoing


			23						Special Events Day and Hours: The school shall be permitted to hold Special Events at the Hiller Drive campus in accordance with the following:
a) The school shall be permitted a maximum of 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood community meetings. All event participants shall have left the campus no later 9:00 p.m.
b) The school shall be permitted a maximum of 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m. No Sunday events are permitted.
c) The school shall be permitted a maximum of two single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays.
d) The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer.
e) The school is not permitted to rent out the facility for any use.			Project Sponsor			Planning and Zoning						In compliance.  School special events are posted to the Master Calendar on the Bentley website.  Bentley also mailed an event calendar to the neighbors on Hiller Drive in November 2009.			Ongoing


			24			A.			Neighborhood Liaison Committee/Point of Contact/Complaints: a) The Project Applicant shall initiate a Neighborhood Liaison Committee ("Committee") in order to resolve conflicts and maintain communications between the school and the surrounding neighborhoods. The School should initiate the Committee formation no later-than first month after Planning Approvals and the first meeting of the Committee should be held no later than two months after initiation. The Committee shall include one member from each of the seven Hiller Highlands Home Owners Associations, with members selected by the Home Owners' Association Boards, and additional groups may be added if requested. The Committee shall meet at least once a semester to discuss issues related to Bentley's activities in the neighborhood. However, the Committee shall hold additional meetings as recommended by the neighborhood participants. Bentley School Administrative staff and the Traffic Board member shall participate in the Neighborhood Liaison Committee meetings. City Planning and Zoning staff will attend these meetings as necessary. The meetings will have an agenda which will be forwarded to Planning and Zoning staff.			Project Sponsor, Board Traffic Coordinator, agenda to be forwarded to Planning and Zoning staff			Planning and Zoning as necessary						Completed and ongoing. Invitation to participate in Neighborhood Liaison Committee being distributed to seven Hiller Homeowners Associations plus the Phoenix Association and NCPC. First meeting is scheduledfor the first week of January 4, 2010.			Formation initiation within one month after approval and first meeting within two months of initiation


						B.			The Project Applicant shall designate a representative, or series of representatives, on-site, to act as the primary point(s) of contact and as the Complaint Manager. The Complaint Manager shall develop a list of procedures and protocols to track and timely respond to complaints/concerns raised by neighbors, or others relating to the school's operations, including but not limited to traffic, noise, etc. These procedures and protocols shall be submitted to the Planning and Zoning Division, Building Services Division, and OPD for review and comment, no later than the first
month after this approval. The procedures and protocols shall include timely review of complaints and the procedures and resolutions by which the Committee will timely resolve the issues. One of the purposes of this condition is to have the project applicant timely respond and resolve complaints prior to involvement by Building Services Code Compliance Division, unless the complaint is related to imminent threats to public health or safety.			Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, and OPD						Feedback Manager:  Jay Ferguson.  Bentley developed a feedback hotmail (510-229-4115)  and email address (cuphotmail@bentleyschool.net), which were included in the letter to participate in the Neighborhood Liaison Committee.			Within one month of approval


						C.			Copies of reports submitted to the City shall be provided at the same time to the Neighborhood Liaison Committee.			Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, OPD, Neighborhood Liaison Committee						In progress.			Ongoing


			25						Master Plan Required for Student Enrollment Increase or "Future Construction": The Project Applicant shall apply for a permit (Major Conditional Use Permit or Planned Unit Development Permit) for any student enrollment increase or "Future Construction" that includes as part of that application a Master Plan for the "Site" for the next 10 years. Site is defined for this condition as: all property included in the CUP Project description, including acreage in both the City of Oakland and City of Berkeley. The Master Plan shall include, at a minimum, how the school will accommodate additional student growth, a comprehensive development plan for the campus site, including addressing on-site parking, sports fields (if applicable) and traffic-related and vehicle access issues. Future Construction is defined for this condition as: new, wholly reconstructed, or relocated school buildings, expansion of floor area (as defined by Planning Code), new enclosed buildings or portions of buildings (i.e., storage shed, garage, attic on an existing building). Future construction per this condition does not include features such as unenclosed decks, balconies, stairs, walkways, patios, courtyards, fences, walls and retaining walls, at grade play areas or play equipment, trellises or other landscape features, at grade parking spaces/pavement, interior remodeling of an existing building, or repair of existing building features. The last enrollment form submitted to the state shall be required as part of the application documents. See Condition of Approval #3 regarding the scope of major or minor changes to the Conditions of Approval.			Project Sponsor			Planning and Zoning						No action currently required.			Ongoing


			26			A.			Parking on Campus: The Project Applicant shall submit an application to the City of Berkeley to legalize the lower parking lot for school parking purposes. The school must submit a complete application, along with appropriate fees, within 30 days after this approval and make reasonable, good faith efforts to diligently pursue the application to decision. The Applicant shall provide the City with regular, written updates (no less than once every two months) as to the status of the parking lot application and if a decision has been made within 6 months. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority. lf after six months no decision on the parking lot has been made or if the parking lot is denied, the project applicant shall secure 20 off-street parking spaces for these employees. The applicant could also choose to increase the percentage of faculty and staff taking alternative transportation above and beyond the percentages set forth in condition 14d or some combination thereof.			Project Sponsor			Planning and Zoning						Completed.  Berkeley parking lot parcel application submitted on November 30, 2009.  Berkeley Planning staff anticipates a six-month timeline.   Contact Aaron Sage, Senior Planner for the City of Berkeley, for status information.			Within 30 days of approval and ongoing


						B.			The school must maintain at all times 23 legal spaces on the Oakland campus for faculty and staff and, if approved, 20 legal spaces on the Berkeley property or the minimum required by the Planning Code which ever is greater.			Project Sponsor			Planning and Zoning						In compliance.			Ongoing


			27						Bentley School Hiller Administration: The Project Applicant shall move all of the all school administration offices and persons not directly associated with the Hiller Drive campus (Lower School and Middle School) academic program to the other campus in Lafayette, no later than the beginning of the first semester after this approval. At a minimum these include: Office of the Head of School, Development, Finance, Admissions, and Parent Association.			Project Sponsor			Planning and Zoning						Minor reporting change requested for implementation 120 days after project approval.			Prior to beginning of next school semester and ongoing


			28						No U-Turns: The project applicant shall hire in consultation with the City, a qualified, independent Traffic Engineering Consultant to assess the feasibility of posting No U-Turn signs at the intersection of North Hill Court and Hiller Drive. The City shall be reimbursed for any and all costs associated with evaluating the feasibility of such signs. If the City determines such signs feasible and desirable, the project applicant shall pay all costs associated with installation of the signs in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.			Project Sponsor			Planning and Zoning						School is in the process of interviewing Traffic Consultant.			Ongoing
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From: Klein, Heather
To: "Duncan Lyon"
Subject: RE: CUP Matrix
Date: Wednesday, December 02, 2009 10:21:46 AM


Duncan,
Thank you. I will take a look at this and get back to you on your question below.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Duncan Lyon [mailto:dlyon@bentleyschool.net] 
Sent: Tuesday, December 01, 2009 2:42 PM
To: Klein, Heather
Subject: CUP Matrix
 
Dear Heather:
 
I hope you had a nice Thanksgiving away from the office.  Attached is the matrix for your review.  I
wonder if you could furnish a bit more direction for Condition 10.  The folks at Building Services (Suite
2340) were unclear on to whom we made the deposit to “cover 3 days of staff time per the Master Fee
Schedule.”
 
Regards,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
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From: Klein, Heather
To: "Linda Harris"
Subject: RE: Check for recent Bentley documents
Date: Thursday, December 03, 2009 2:48:43 PM
Attachments: BentleySchool-FEIRRpt-Final.doc


Bentley-approval letter.pdf
Copy of Bentley COA Matrix - as of 11 30 09 v1.xls


Linda,
You are welcome to come and review the project file. You need to set up a time with Jim Bondi. His
number is 238-6654.
 
I’m not sure that I have what you are looking for in one final spot though. That “complete copy of the
final application materials” really is the whole project case file as taken together. However, I’ve
attached the final staff report for your records. The amended COA’s were sent to you as part of the
decision letter but I’ve included that as well.
 
In addition, the school has submitted their first compliance plan and I’ve attached it for your review.
They did not submit any other documents with the matrix and I’m writing them a formal letter regarding
that which the Neighbors for Safety in Hiller Highlands will be cc-ed on probably early next week.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Linda Harris [mailto:lkharris@sbcglobal.net] 
Sent: Monday, November 30, 2009 3:03 PM
To: Klein, Heather
Cc: 'Neighbors for Safety in Hiller Highlands'; 'Donna Karch'; 'Nadine Rhodes Prah'
Subject: Check for recent Bentley documents
 
Hi Heather:
Welcome back and I  hope you had a pleasant Thanksgiving with your family.  
Donna and I would like to review the Bentley file box for materials that were added at the
time of the hearing and since.    For our records, we would like to have a complete copy of
the final application materials and the staff report which, together with the amended COAs,
make up the approved uses per item #1a of the October 29  Planning Commission approval
(if this material is officially filed and recorded, please advise us where we should submit this
request). 
We are also  interested in any materials that Bentley has submitted in regard to the November
30th  deadline for the Conditions of Approval.     We  would like to come to your office on
Tuesday 12/2 around 3:15 to review the file.   If you have any of the materials due on
November 30 in electronic format, we could receive them as email which might save some
time and trees.    
Thanks very much for your help,
Linda
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July 19, 2000




Oakland City Planning Commission

October 21, 2009


Case File Number CM04-411; ER 07-006

Page 43








			Location:


			Bentley School; 1 Hiller Drive, 251 Tunnel Road, 245 Tunnel Road, and 261 Tunnel Road



APN: 048H-7576-001-04, 048H-7576-030-02, 064-4231-015 through 064 -4231-017





			Proposal:


			Increase the student enrollment from 200 to 360 students; change the school operation hours; and allow for childcare, physical education and extracurricular sports classes; and weekday evening, weekend, and summer events at the school. This proposal also includes the number of on-site faculty, as well as the option to change the grade levels from K-8th grade to K-5th grade.





			Contact Person/Phone Number:


			Arlene Hogan / (510) 843-2512





			Owner:


			Bentley School





			Case File Number:


			CM04-411; ER07-006





			Planning Permits Required:


			New Major Conditional Use Permit (CUP) to increase the student enrollment as required by the original Major CUP (Case File #CM69-107). Changes in school hours, events, grade levels and faculty are included in the new CUP and are not revisions or amendments to the previous 1969 Conditions of Approval.





			General Plan:


			Hillside Residential





			Zoning:


			R-30 One-Family Residential Zone





			Environmental Determination:


			A Draft Environmental Impact Report (EIR) was published on October 28, 2008. The Final EIR was published on October 9, 2009.  As a separate and independent basis, the project is also exempt from CEQA pursuant to CEQA Guidelines sections 15301, 15061(b)(3), 15378(a) and or15183.





			Service Delivery District:


			II – North Oakland





			City Council District:


			1





			Action to be Taken:


			Adopt the CEQA findings, including Certification of the Environmental Impact Report and decision on the application based on staff report





			Finality of Decision:


			Appeable to City Council





			For Further Information: 


			Contact case planner Heather Klein at 510 238-3659 or by e-mail at hklein@oaklandnet.com.








SUMMARY


The project applicant, Bentley School (School), is seeking to legalize its existing operations. The School has been operating in violation of their existing Major Conditional Use Permit (approved by City Council on appeal in 1969) since approximately the early 1990’s. Specifically, the School is in violation of Condition of Approval #2 which states “that school activities be operated during the hours of 8 AM to 3 PM, Monday through Fridays only with no weekend or evening use of the site for school assembly purposes” and #4 which states “that the maximum enrollment not exceed 200 students at any one time.” 



The major changes between the 1969 permit and the new Major Conditional Use Permit (CUP) proposal include increasing the student enrollment to 360 students from 200 students; changing the hours of school operation; and permitting child care physical education and extracurricular sports classes. The School is also requesting the flexibility to hold weekend and summer events at the School and to reserve the option to change the grade levels. The School is not proposing to increase the current hours of operation above 



(Contains map showing the project site and general vicinity)



what is currently occurring during the school year. There is no proposal for any new construction or alterations as part of this application. The table on page 6 outlines these changes in more detail.


For purposes of the California Environmental Quality Act (CEQA), the existing conditions (352 students) are virtually the same as the future conditions with the “Project” (360 students) and therefore, there is no change in the physical conditions and thus no environmental impacts under CEQA. The Bentley School Major CUP project is considered to be a code enforcement matter rather than CEQA issue, as detailed in the EIR. Therefore, the project is exempt from CEQA pursuant to CEQA Guidelines sections 15301, 15061(b)(3), 15378(a) and or 15183, each of which provides a separate and independent basis for CEQA compliance and when viewed collectively provides an overall basis for CEQA compliance.



In the interest of being conservative and responsive to community concerns, a Draft Environmental Impact Report (DEIR) was nevertheless prepared for the Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 et. seq. The DEIR was published on October 28, 2008. The DEIR was heard before the Planning Commission on December 3, 2008 and the public review and comment period ended on December 11, 2008.  A Final EIR (FEIR), responding to the comments received on the DEIR, was published on October 9, 2009.  



The purpose of this meeting is to consider the application submitted by Bentley School for the project summarized in the Project Description section. Staff has prepared recommended actions for the Planning Commission to review and consider. These actions are listed below:



(1) Adopting the enclosed CEQA findings, including Certification of the FEIR.  



(2) Approval of the Major Conditional Use Permit to permit the project as described in the Project Description section of this report subject to the conditions, requirements, and findings contained in this staff report.



PROPERTY DESCRIPTION


Existing Conditions


Bentley School is located along Hiller Drive, near the intersection of Hiller Drive and Tunnel Road (Attachment A). The School property encompasses approximately 4.2 acres on five contiguous parcels and straddles the City of Oakland and City of Berkeley border. The Headmaster’s Residence, an illegal parking lot striped with 20 spaces, and a vacant lot are located in Berkeley. 



The Oakland campus (2.4 acres of 4.2 acre school property) supports a middle school (grades 6-8) and lower school (grades K-5) with a current enrollment (2007/2008 school year) of 352 students. The School campus consists of nine buildings including classrooms, the kindergarten/first grade building, a library, a science building, an arts building, a multi-purpose building/auditorium, and administrative offices totaling approximately 30,000 sq. ft. In addition, a student drop-off area, a parking lot with 23 striped stalls parking stalls, additional stalls for loading and school owned vehicles, 2 handicap stalls near the oval, and outdoor play areas are located on the site. The administrative building is a Potentially Designated Historic Property (PDHP) with an Oakland Cultural Heritage Survey (OCHS) rating of C3. This building was built by Stanley Hiller as a residence in 1936. 



Surrounding Area


The project site is surrounded by civic and residential uses. Single-family homes are located to the north, east, and west, many of which were rebuilt due to the 1991 Oakland Hills Fire. To the south is the Firestorm Memorial Garden. The Oakland Unified School District operates Kaiser Elementary School (K-5) one block northeast of Bentley School at the intersection of Hiller Drive and South Hill Court. Also further up Hiller Drive is the Hiller Highlands Clubhouse. 



PROJECT BACKGROUND



The School was originally founded in 1920 in the City of Berkeley. In 1969, the Planning Commission approved a Major CUP to locate a private primary school (grades K-9) on Hiller Drive. This permit allowed a maximum of 200 students; restricted the hours of operation from 8 AM to 3 PM; and did not permit weekend or evening use of the site for school assembly purposes. The permit also stated that any increase in enrollment or additions and alterations to the school would require a Major CUP. The decision was appealed to the City Council which approved the project and denied the appeal on June 24, 1969 (Resolution #50269 C.M.S.). Below is a timeline of events from 1969 to the present.



· 1979: The School was granted a CUP to build 6 new classrooms and office space (Case File No. CF79-573)



· 1982: The School was granted a CUP to build 2 new classrooms (Case File No. CF82-97).



· 1988: The School was granted a CUP to build 4 new classrooms (Case File No. CF88-174).



· 1991: Oakland Hills Firestorm burned +1,600 acres and destroyed 2,886 homes, including Bentley School.



· 1992: The School was granted a CUP to rebuild and increase the art building and the science building. (Case File No. CF92.1 and CF92.2). 



· 1996: The School was granted a CUP to construct 2 classrooms (Case File No. CU96-117).


· 1999: The School was granted a CUP to construct 2 classrooms and increase the size of 2 additional classrooms (Case File No. CU99-85).


· 2001: The school was granted a CUP to expand the existing library, create a new drop-off zone, and a new exterior walkway (Case File No. CU01-188).



· 2004: The School realized that that the enrollment exceeded what was previously approved and submitted a pre-application to legalize the enrollment and hours of operation (Case File No. ZP04-0039).



· 2004: The School files a Minor CUP application to legalize the student enrollment and hours of operation. The City determines that the application is a Major CUP and starts processing the project. 



· 2005-2007: On September 19, 2005, staff presented the Project before the Special Projects Committee, a subcommittee of the full Planning Commission. The School and the neighbors participated in mediation which resulted in no agreement. 



· 2007: Although the project was exempt from CEQA, the City and the School determined that an Environmental Impact Report (EIR) should be prepared in the interests of being conservative and responsive to community concerns. The City publishes a Notice of Preparation (NOP) for an EIR on April 27, 2007. A scoping Session was heard before the Planning Commission on May 16, 2008 and the comment period ended on May 28, 2007.


· 2008: The City publishes the Draft EIR (DEIR) on October 28, 2008. A public hearing before the Planning Commission on the DEIR was held on December 3, 2008. The public comment period ended on December 11, 2008.



· 2009: The City prepares the FEIR/Response to Comments document and publishes the FEIR on October 9, 2009.


PROJECT DESCRIPTION



The following table depicts the uses permitted with the original CUP, the 2007-2008 use at the school, and proposed project use: 


Comparison Table



			Condition 


			Use Permitted by 1969 Major CUP 



(Case File No: 



CM69-107)


			School Use (2007/2008) 


			Proposed Use 


(Case File No: 



CM04-411)





			Student Enrollment


			200 students


			352 students 


			360 students 





			Staff


			Not specified 


			62 employees


			62 employees 





			Grades


			K-9th Grade


			K-8th Grade 


			K-8th Grade or K-5th Grade 





			Hours of Operation (School Activities)


			8:00 a.m. to 3:00 p.m., Monday through Friday


			8:30 a.m.-3:25 p.m., Monday through Friday


			8:30 a.m.-3:30 p.m., Monday through Friday





			Hours of Operation (Physical Education)


			8:00 a.m. to 3:00 p.m.


			8:00 a.m. to 3:00 p.m. 


			7:30 a.m. to 3:30 p.m.





			Hours of Operation (Sport Classes)


			Not specified


			3:00 p.m. to 6:00 p.m. 


			3:00 p.m. to 6:00 p.m.





			Hours of Operation (Child Care)


			No childcare operations permitted


			7:30-8:30 a.m. and 2:40-6:00 p.m. 


			7:30-8:30 a.m. and 2:40-6:00 p.m.





			Hours of Operation (Evening)


			No evening operation permitted for school or public assembly purposes.


			Occasionally from 6:00 p.m. to around 8:00 p.m.


			6:00 p.m.-9:00 p.m.; maximum of 30 evening events per year, not including community meetings. 





			Hours of Operation (Weekend)


			No weekend operation permitted for school or public assembly use.


			Weekend events held on approx. 15 weekends per year, with variable hours


			8:00 a.m.-9:00 p.m.; maximum of 15 weekend events per year





			Hours of Operation (Summer)


			No summer activities permitted.


			One summer picnic held in spring, from 2:00 p.m.-5:00 p.m.


			8:00 a.m.-6:00 p.m. Monday through Friday; maximum of 2 summer events per year 





			Transportation Program


			Not specified


			Implementation of comprehensive Transportation Program to address circulation safety, trip demand, transit, parking, and emergency evacuation.


			Implementation of comprehensive Transportation Program to address circulation safety, trip demand, transit, parking, and emergency evacuation.





			Structural Additions


			No structural additions permitted without new Major CUP.


			Structural additions have been constructed with Minor CUP’s. 


			No structural additions proposed.








The School is proposing to legalize and permit a student enrollment of 360; hours of operation for academic, childcare and PE activities; and weekday evening, weekend and summer events at the school. The proposal also includes the option to change the grade levels from K-8th grade students or K-5th grade students. The new CUP would not include construction of additional square footage or alterations on the campus. 



Enrollment was 352 on the first day of the 2007/2008 school year with student enrollment fluctuating throughout the year. Typical situations that could affect enrollment include families who find that the school is an inappropriate fit for their child, dismissal of students, or relocation of families to a different school area. The School generally fills these vacancies during the school year, but sometimes it is not possible until the following academic year. Academic hours for the school would remain the same (8:30 


AM -3:30 PM Monday through Friday). The Project also includes the possible grade level change which accounts for the proposed move of grades 6-8 to the Lafayette Campus in the future.


The applicant is requesting that childcare be permitted between 7:30 AM and 8:30 AM and after-school between 2:40 PM and 6:00 PM. Childcare is currently available at the school during these same hours.  Parents must pick their children up by 6:00 PM to avoid a late fine. Over the course of a day, approximately 160 children take advantage of the childcare opportunity. The childcare is provided to accommodate the staggered drop-off times and children waiting for after-school activities to begin. Childcare includes but is not limited to science clubs, sports, and chess. The School is not expecting any additional children to enroll in the childcare program if the CUP were approved. The School is also requesting that the hours of physical education be extended to cover any indoor or outdoor activities on the site during childcare hours. The new hours would be 7:30 AM to 3:30 PM for physical education and 3:00 PM to 6:00 PM for extracurricular sports. 


The School is requesting to be permitted a maximum of 30 evening events per year, not including neighborhood/community meetings, from 6:00 PM to 9:00 PM. The School currently has evening activities that typically occur between 6:00 PM and 8:00 PM. These events include but are not limited to school plays, movie nights, parents and neighborhood association meetings, and school related festivals/parties. 



The School is requesting to be permitted a maximum of 15 weekend events per year. Typically an event would only last for several hours but overall no one event would start before 8:00 AM or last past 9:00 PM. The School’s current weekend activities include orientations, admissions, testing, and school plays. The hours for these events are orientations/open houses (8:00 AM -12:00 PM), student assessments/testing (10:00 AM-2:00 PM), and the middle school Play (one night, once a year from 6:00 PM to 9:00 PM). 


The School is requesting to be permitted two summer events per year between 8:00 AM and 6:00 PM, and during the weekdays, Monday through Friday. Currently, no classes are held on campus during the summer and the School only holds one summer picnic event (one is held in the spring) to welcome new families. The hours of these picnics are from 2:00 PM to 5:00 PM. The school board has discussed the possibility of holding summer classes on the Hiller campus, however, to date, the development and implementation of this possibility has not been realized nor has the board of trustees directed the administration to create such a program. 


The School is also proposing, as part of the project description, the following programs.



· A Comprehensive Transportation Program to address trip demand, circulation safety, transit options, and parking.



· Implementation of an emergency evacuation plan. 



Although not being considered as part of the permit approval process, the EIR also analyzes the legalization of the back parking lot which contains 20 parking spaces and is located within the City of Berkeley.


GENERAL PLAN ANALYSIS



Land Use and Transportation Element of the General Plan


The Land Use and Transportation Element (LUTE) General Plan designation for the project site is Hillside Residential (HR). The General Plan states the intent of the HR designation is “to create, 


maintain, and enhance neighborhood residential areas that are characterized by detached, single unit structures on hillside lots.” The desired character of “future development within this classification should remain residential in character.” 



According to the Guidelines for Determining Project Conformity with the General Plan and Zoning Regulations (as amended July 2009), Community Education (a school and daycare over 14 students) conforms to the Hillside Residential General Plan designation.


The following General Plan Land Use and Transportation Policies and Objectives apply to the proposed project:



Policy N2.1 Designing and Maintaining Institutions: 


Policy N2.3 Supporting Institutional Facilities: 


Policy N2.5 Balancing City and Local Benefits of Institutions



Policy N2.8 Long Range Development Planning



Policy N12.3 Making Day Care Available



Safety Element


The following Safety Element Policies and Objectives apply to the proposed project:



Policy FI-2.5 Continue to conduct fire-safety inspections of commercial, multi-family, and institutional buildings.



Policy FI-3 Prioritize the reduction of wildfire hazards, with an emphasis on prevention.



Pedestrian Element



The following Pedestrian Element Policies and Objectives apply to the proposed project:



Policy PMP 1.3 Sidewalk Safety



Policy PMP 1.4 Safe Routes to School



Staff has detailed further in the Findings for Approval section how the proposed project conforms to these General Plan policies.


ZONING ANALYSIS



The zoning of the site is R-30 or One Family Residential Zone. The R-30 zone is intended to create, preserve, and enhance areas for single-family dwellings in desirable settings for urban living, and is typically appropriate to already developed lower density dwelling areas of the city. Community Education which includes a school and childcare over 14 children is conditionally permitted per section 17.16.050 of the Planning Code. 


Bentley School’s application would have typically occurred under a revision or an amendment to the previous 1969 permit’s conditions of approval. However, the previous 1969 CUP’s Conditions of Approval (#10) require that a Major Conditional Use Permit be filed for a change in student enrollment. Therefore, staff has processed the operational changes and the student enrollment in a new Conditional Use Permit. This new Conditional Use Permit, if approved, supersedes and extinguishes the previous 1969 permit. All applicable criteria for this entitlement have been analyzed and appropriate findings have been made as part of this staff report.


ENVIRONMENTAL DETERMINATION



For purposes of CEQA, the existing conditions are virtually the same as the future conditions with the Project and therefore, there is no change in the physical conditions and thus no environmental impacts under CEQA. The Bentley School Major CUP project is considered to be a code enforcement matter rather than a CEQA issue and detailed CEQA review is not legally required.  The project is exempt from CEQA pursuant to CEQA Guidelines sections 15301, 15061(b)(3), 15378(a) and or 15183, each of which provides a separate and independent basis for CEQA compliance and when viewed collectively provides an overall basis for CEQA compliance.



In the interest of being conservative and responsive to community concerns, a Draft Environmental Impact Report (DEIR) was nevertheless prepared for the Project, under the requirements of CEQA, pursuant to Public Resources Code Section 21000 et. seq. The DEIR was published on October 28, 2008. A Final EIR (FEIR), responding to the comments received on the DEIR, was published on October 9, 2009.  Prior to action on the requested approvals, action must be taken to certify the Final EIR as an adequate environmental analysis of the project. 



Scope of the EIR



An NOP was issued on April 27, 2007 and a scoping session held before the Planning Commission on May 16, 2007. The Bentley School Major Conditional Use Permit EIR was prepared to evaluate environmental impacts of the new CUP. Only the following environmental topics were addressed in detail in the EIR, as all other topics were found not be significant and were not evaluated in detail in the Draft EIR (see Draft EIR pages 194-196):



A. Land Use



B. Transportation, Circulation and Parking



C. Air Quality



D. Noise 



E. Hazards



F. Public Services



G. Planning Policy



Chapter VI of the Draft EIR includes the detailed analysis of four alternatives to the proposed project to meet the requirements of CEQA to analyze a range of reasonable alternatives to the project that would feasibly attain most of the project’s basic objectives and avoid or substantially lessen any of the significant effects of the project. The four project CEQA alternatives analyzed in Chapter VI include the No Project Alternative, the Reduced Enrollment Alternative, the Public-Transportation Alternative, and the Tunnel Road Drop-Off Alternative. Five other alternatives were considered but found to be infeasible, ultimately rejected and not subject to further, detailed environmental review.



Publication and Distribution of the DEIR


The Draft EIR was published on October 28, 2008. The DEIR was heard before the Planning Commission on December 3, 2008 and the 45-day public comment period ended on December 11, 2008. The DEIR did not identify any potentially significant environmental impacts related to the proposed project. However, recommended measures were identified in the DEIR and were included in select topic areas as suggestions for addressing neighborhood concerns about Bentley School’s operations that do not rise to the level of significance of a physical impact. These recommended measures were not mitigation measures as defined by CEQA, and are not required to reduce significant impacts of the project (none of which have been identified in the EIR).



A total of 133 comment letters were received during the comment period: four were from governmental agencies, eight were from community organizations (Neighbors for Safety in Hiller Highlands and the North Hills Landscape Committee), and the rest were from individuals. Oral and written comments on the Draft EIR were also received at the Planning Commission public hearing on December 3, 2008.


Response to Comments Document


The Response to Comments Document (which together with the Draft EIR make up the Final EIR) was published on October 9, 2009 and includes written responses to all comments received. The FEIR was provided under separate cover for review and consideration by the Planning Commission, and is available to the public at the Planning Department office and on the City’s website at http://www.oaklandnet.com/government/ceda/revised/planningzoning/MajorProjectsSection/bentley_school_feir.asp.


The major change between the DEIR and the Response to Comments/FEIR document was revisions to the recommended measures.  Since publication of the DEIR, staff converted these recommended measures into Conditions of Approval to achieve the following objectives: 1) enable the recommended measures to be adopted by City decision makers using the typical Condition of Approval format; 2) enable the public to easily identify the recommended measure in the final staff report and ensure that the measures will be required as part of Project implementation; 3) consolidate certain recommended measures that share a similar implementation/monitoring mechanism (for instance, Recommended Measures TRANS-1, TRANS-3, TRANS-5, TRANS-9, TRANS-11, and TRANS-12 were consolidated into Condition of Approval #14, which requires the preparation and implementation of a Parking and Transportation Demand Management (TDM) Plan); 4) modify the recommended measures based on written and verbal comments received on the Draft EIR; and 5) strengthen the recommended measures to make certain conditions mandatory, and to ensure that adequate implementation and monitoring occur. None of the recommended measures identified in the Draft EIR have been excluded from the Conditions of Approval; in all instances, the measures as reflected in the Conditions of Approval are at least as protective as or more protective of the neighborhood around Bentley School than the recommended measures included in the Draft EIR. These changes are summarized in Chapter 3, Table 1: Summary of Previously Recommended Measures in the Draft EIR and Corresponding Replacement Conditions of Approval and in Chapter 4 for the FEIR, Table II-1 Impact Table (Attachment B). 


The FEIR also included an additional alternative analysis (Lake Temescal Drop-off) based on comments received during the DEIR comment period.   


No significant impacts were identified in the FEIR and the proposed conditions further reduce the already less than significant impacts.  Moreover, many of the proposed conditions including Conditions of Approval #14b, 14c, 14e, 14f, 14g, 14i, 14j, 16, 17d:i, and 17d:ii:b are merely refinements, clarifications and formalizations of existing conditions and/or proposals associated with the new CUP application.  



A summary of the analysis included in the DEIR was previously provided to the Planning Commission in the report for the DEIR hearing on December 3, 2008 (see Attachment C).  Detailed CEQA-related findings are contained in the Findings section of this report.


KEY ISSUES



In this section staff has identified several key issues regarding the EIR and the proposed project. In addition, staff has received public comments both in support and in opposition to this project (See Attachment D and E). Staff discusses each of these issues below.  



EIR Analysis


Although exempt from CEQA review, the City nevertheless prepared an EIR in full compliance with CEQA.  There is some concern that staff did not study the net change in student enrollment between the 1969 permitted enrollment (200 students) and the proposed project (360 students) but rather only analyzed the environmental change between the existing condition (352 students) and the proposed project (360 students). The EIR fully analyzed the effects of a 160 student increase in each environmental factor. The analysis first looked at existing conditions which included the increase in 152 students. The difference between a typical EIR and this one was that staff was looking for impacts in the existing condition without the project. Impacts in existing conditions are normally not considered a project impact. However, in this case they might have been. Staff did not find any impact in the existing condition based on the city’s Thresholds of Significance.  The analysis then looked at existing plus project conditions for a total of 360 students. Again no impact was identified. Where the city’s thresholds required an analysis of net change between the Baseline (200 students) and Proposed (360 students) conditions, as defined, in the EIR, the analysis hypothetically looked back instead of looking forward as would typically be the case.



Traffic and Enrollment


Based on community meetings and public comment letters, the main issue concerning the proposed project is the affect of school traffic on the neighborhood as it relates to enrollment. Traffic is exasperated by Kaiser School, a public school located across Hiller Drive and not under the jurisdiction of the City of Oakland and the continued development of Hiller Highlands. The EIR found that the proposed project did not result in any significant traffic impacts. City departments including the Transportation Services Division (TSD) of the Community & Economic Development Agency, OPD-Traffic Safety, and the Oakland Fire Department, Fire Protection Bureau, as well as the California Highway Patrol have reviewed the traffic situation, with the City Departments also reviewing the EIR, and found it to result in less than significant impacts. In addition, these departments implemented improvements to help ease travel circulation and to further reduce the already less than significant impacts. These improvements are explained in more detail in the CUP findings. However, there are opportunities to further improve circulation and enforcement of school traffic rules and parent driving behavior. Staff has included stringent conditions of approval to improve on traffic in the area.  As previously stated, many of the proposed conditions including Conditions of Approval #14b, 14c, 14e, 14f, 14g, 14i, 14j, 16, 17d:i, and 17d:ii:b are merely refinements, clarifications and formalizations of existing conditions and/or proposals associated with the new CUP application.  


Proposed alternative submitted by the Neighbors for Safety in Hiller Highlands


The Neighbors for Safety in Hiller Highlands have submitted an alternative proposal for the Planning Commission’s consideration. The following table shows the differences between the proposed project and the neighbor’s alternative.


			Condition 


			Neighbors Proposal (2009) 


			Proposed Project (Case File No: CM04-411)





			Student Enrollment


			280 students 


			360 students 





			Staff


			35 employees (ratio of 1:8)


			62 employees 





			Grades


			Not described (assume K-8th Grade)


			K-8th Grade or K-5th Grade 





			Hours of Operation (School Activities)


			8:30 a.m.-3:25 p.m., Monday through Friday


			8:30 a.m.-3:30 p.m., Monday through Friday





			Hours of Operation (Physical Education)


			Proposal for academic operation, day care, and sports 7:30 a.m. -6:00 p.m. 


			7:30 a.m. to 3:30 p.m.





			Hours of Operation (Extracurricular Sport Classes)


			


			3:00 p.m. to 6:00 p.m.





			Hours of Operation (Child Care)


			


			7:30-8:30 a.m. and 2:40-6:00 p.m.





			Hours of Operation (Evening)


			6:00 p.m. to 9:00 p.m.; maximum of 20 evening events 


			6:00 p.m.-9:00 p.m.; maximum of 30 evening events per year, not including neighborhood/ community meetings. 





			Hours of Operation (Weekend)


			9:00 a.m. and 5:00 p.m.; maximum of 10 Saturday events between, no Sundays. 


			8:00 a.m.-9:00 p.m.; maximum of 15 weekend events per year





			Hours of Operation (Summer)


			8:00 a.m.-6:00 p.m.; maximum of two summer events Monday through Friday, no summer school  


			8:00 a.m.-6:00 p.m. Monday through Friday; maximum of 2 summer events per year 





			Transportation Program


			Implementation of comprehensive Transportation Program to address circulation safety, trip demand, transit, parking, and emergency evacuation.


			Implementation of comprehensive Transportation Program to address circulation safety, trip demand, transit, parking, and emergency evacuation.





			Other 


			See Appendix E for other proposed items.


			








Staff reviewed the proposal and agreed with many portions of the neighborhood’s proposal. Specifically, staff reduced the number of weekend and Saturday events, eliminated the possibility of Sunday events, prohibited the rental of the school; and required advance notice to neighbors of events, transit subsidies, mandatory busing requirements, independent monitors, traffic reporting to provide timely response to complaints, required an application to legalize the parking lot in Berkeley, staggering of traffic with Kaiser School, and proactive communication through the Neighborhood Liaison Committee.


Staff agreed with but modified several other items in the proposal including a parking plan for staff, off-site location for event parking, a master plan for future construction, and vegetation management for fire protection purposes only.



Staff did not change, in response the neighbor’s proposal, the enrollment numbers or the staff. The loading area, cone zone, and training of the flag monitors was approved and implemented by City staff so we did not feel this needed to be altered. Street parking is not restricted to residents. Any member of the public can park on a city street so staff did not implement this. 



While the proposal is well thought out, it is similar to the Reduced Enrollment Alternative in the EIR which is rejected as being infeasible. See the CEQA Findings section for a more detailed discussion.



Bus Stop Location



AC Transit established a bus route with Bentley School. One route required the bus coming up Hiller Drive to turn into the trellised drop-off area before continuing to the loading area. The neighbors pointed 


out in their comments on the DEIR that the bus was not meeting the AC Transit guidelines and had difficulty making this maneuver. Such maneuvers are not illegal, as long as they are done safely and to date, there has not been any record of collisions resulting from bus maneuvers at the school site. However, AC Transit along with Oakland TSD has investigated rerouting this bus to come down Hiller in addition to the relocation of the bus. TSD and AC Transit have received many comments regarding the relocation of the stop. Planning staff is supportive of the relocation as it addresses many of the issues brought up by the neighbors during the DEIR. Rerouting the bus also eliminates the congestion caused by the bus waiting to make the turn into the drop-off. However, modifications to the location of the AC Transit bus stops are not warranted to avoid or reduce environmental impacts. The relocation of the bus stop is not the purview of Planning Commission, but is reviewed under a separate process within the Transportation Services Division. Furthermore, relocation of the bus stop is not being considered for approval as part of this CUP.


Alleged ADA Violations



As noted above, the City of Oakland TSD, Fire, and OPD-Traffic Safety Division implemented traffic improvements at the campus. These improvements resulted in vehicle / school children conflicts within the trellised drop-off area. To address this issue the school constructed two walkways, one from Tunnel Road to the trellised drop-off area and the other around the upper parking lot. Since these projects required no further discretionary approvals, they were considered ministerial permits and not subject to CEQA. However, after construction, staff received many complaints that these walkways were not ADA accessible. Staff investigated the issue as appropriate and determined there were no ADA type violations.  Because ADA type violations are arguably not considered a CEQA impact, and because no further physical construction or expansion is being proposed, this is not issue that needed to be evaluated during the CEQA or project review process.


CONCLUSION AND RECOMMENDATION



The proposal seeks to legalize existing school enrollment and operations including childcare at the site and events typical of a school. The project is clearly in conformance with many General Plan goals and policies including the maintaining and supporting of institutional facilities, balancing City and local benefits of Institutions, and making day care available to parents. The Conditional Use Permit is warranted and is not anticipated to create adverse impacts, pursuant to the attached Findings and Conditions of Approval as well as the memos from the Fire Services Division, the Oakland Police Department Traffic Safety, and the Transportation Services Division. Therefore, staff recommends that the Planning Commission:



(1) Adopt the enclosed CEQA findings, including finding the project to be exempt from CEQA and, as a separate and independent basis, Certification of the EIR. 


(2) Approve the Major Conditional Use Permit, subject to the conditions, requirements, and findings contained in this staff report.
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Attachments:




A. Project Site 


B. Table 1:Summary of Previously Recommended Measures in the Draft EIR and Corresponding Replacement Conditions of Approval and Table II-I: Impact Table



C. Staff Report on the DEIR, December 3, 2008


D. Selected Public Comments since publication of Draft EIR


(Staff has not included comments related to ADA compliance, bus stop relocation, and video monitoring received during the course of the project review since these comments are not directly related to the project under consideration and are voluminous. These are available for review upon request at the Planning and Zoning office.)



E.
Alternative Proposal submitted by Neighbors for Safety in Hiller Highlands, August 17, 2009, September, 21 2009, and Conditions of Approval submitted October 12, 2009


NOTE: 



The FEIR was provided under separate cover for review and consideration by the Planning Commission, and is available to the public at the Planning Department office at 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, CA 94612 and on the City’s website at http://www.oaklandnet.com/government/ceda/revised/planningzoning/MajorProjectsSection/bentley_school_feir.asp._


FINDINGS FOR APPROVAL:



The proposed project meets the required findings under Planning Code Section 17.134.050 (Major CUP_ and findings pursuant to California Environmental Quality Act (Pub. Res. Code section 21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs. title 14, section 15000 et seq.). Required findings are shown in bold type; explanations as to why these findings can be made are in normal type. Required findings are also contained within other sections of this report and the administrative record. 



Section 17.134.050 (Major) Conditional Use Permit 



A. That the location, size, design, and operating characteristics of the proposed development will be compatible with and will not adversely affect the livability or appropriate development of abutting properties and the surrounding neighborhood, with consideration to be given to harmony in scale, bulk, coverage, and density; to the availability of civic facilities and utilities; to harmful effect, if any, upon desirable neighborhood character; to the generation of traffic and the capacity of surrounding streets; and to any other relevant impact of the development.



Bentley School has applied for a Major Conditional Use Permit to increase the student enrollment, hours or operation, allow for childcare and typical school events as well as a possible change in grades. The school has existed since 1970 and has illegally been operating with approximately 352 students (2007-2008 academic year) since after the Oakland Hills Fire in the 1990’s when much of the campus was rebuilt. Those buildings that were destroyed were approved pursuant to design review and conditional use permit procedures. No new construction of the school facilities is part of this permit.  While the public comments attempt to show that the school is over capacity based on other school lot sizes, the location, size, design, scale, bulk, and coverage have already been approved and therefore deemed compatible with the surrounding residential community. In terms of density, or in this case overall school capacity, fire inspection reports show that the school can accommodate far more occupancy (526 children in classrooms, as a measure of how many people the buildings can safely accommodate) than the school is requesting as part of the enrollment increase.


Staff finds that the project is compatible with and doesn’t adversely affect the livability of surrounding area with the stringent conditions of approval. Staff’s conclusion is based, in part, on Policy N7.2 in the LUTE as well as several other factors discussed in more detail below.


First, Policy N7.2 states: “Infrastructure availability, environmental constraints and natural features, emergency response and evacuation times, street width and function, prevailing lot size, predominant development type, height, scenic values distance from public transit and desired neighborhood character are among factors that should be taken into account when….determining compatibility.” As mentioned above, the proposed project is not including any new construction and is served by existing infrastructure. The EIR has determined that there is no significant environmental impact as a result of the proposed project. Therefore, the project is not incompatible due to infrastructure, environmental constraints and natural features, prevailing lot size, predominant development type, height, and scenic values.  Furthermore, the project applicant worked with AC Transit to expand bus ridership to the school. 



Second, generally speaking, schools are compatible with residential neighborhoods and neighborhood character. Most schools are located in these areas due to the adjacency of the student base. Schools, 


especially urban schools, could be located in commercial areas but these are few and generally occupy spaces that might be better served by retail or other commercial use. (A recent Oakland example of this was the charter school on Hegenberger Road.) Schools are typically not appropriate in industrial areas. In addition, the hallmark of a good neighborhood has historically been that there was a good school nearby.


Third, the enrollment and operational changes proposed have been an existing condition for a decade. The surrounding area continues to be developed with new single family homes, remodeling, and additions so the livability of the area has not compromised. However, there were concerns regarding traffic directed to TSD but these complaints were no different than at any other school and this is addressed below.


Fourth, staff believes that concerns over enrollment and livability are based solely on traffic and traffic-related issues such as the capacity of surrounding streets, U-turns, jay walking, narrow lanes, cones, and traffic queues. Cars u-turning into driveways are typical but can become inconvenient if consistent over a long period of time. However, they are not illegal in this case or generally unsafe and most every driver has executed one. Unsafe crossings are also not illegal unless elevated to actual jaywalking which is not the case at Bentley School. While staff believes that this should be discouraged, this an example of personal responsibility not a land use issue. As for narrow lanes, Oakland has many roads more narrow than Hiller Drive that allow for on-street parking and could be considered an egress issue. From a traffic perspective, neighborhoods are generally considered to be safer with narrow roads. The reasoning is that the wider the road the more comfortable a person feels driving and the faster a person will drive. This is a residential area and adjacent to two existing schools with posted reduced speed limits. Drivers should be driving slower. As shown in the EIR the lanes are of an adequate width. The use of cones is also not a safety issue. Cones are typically placed as signals for drivers to slow down and be more cautious, as in school zones or during construction. While project opponents might feel that this is a hazard, the cone operation was approved by the Transportation Services Division and improved upon by the OPD-Traffic Safety Division staff, individuals mandated to protect the public’s health and safety and more experienced in traffic-related safety issues. Cones are not atypical and are used in other school loading zones within Oakland including the School of St. Leo the Great and Thornhill Elementary.  Vehicles crossing the yellow lines can do so if done safely. In addition to city staff, the California Highway Patrol visited the site. While the officer found traffic congestion, he noted that the circulation was well managed and not an issue. 


Over the past five years the Planning Division, Transportation Services Division (TSD), OPD-Traffic Safety, and Oakland Fire Department, Fire Protection Bureau, have made many visits to the site, reviewed the school operations, and proposed additional measures to deal with the circulation issues. Examples of these improvements include the approval and required training of the flag person by OPD staff, change in the loading area so as to not affect the traffic signal at Hiller and Tunnel, red curbs at the fire hydrants, implementation of the AC Transit bus route to the Hiller Campus, review (but ultimate rejection) of the Tunnel Road drop-off with Caltrans, and the change in the AC Transit’s bus stop location. The departments listed above do not believe that any of the traffic issues have been elevated to the point of a public health and safety issue.  The Departments have also reviewed the EIR and concur that there would be less than significant traffic impacts.


The School has also proposed measures to deal with the traffic congestion and emergency response. The School developed an emergency system that outlines emergency procedures for parents during school hours. The main component of this is the AlertNow System which sends a message to parents and guardians detailing the emergency and where to come pick up there children. This system has been implemented and tested and is similar to the system in the City of Richmond related to accidents at the 


oil refinery. The EIR concludes that emergency response times will not be compromised with the proposed project. The Fire Protection Bureau reviewed the traffic circulation from a standpoint of emergency ingress and egress. (See Appendix C of the FEIR for City memos and attachments). In addition, the School has prepared and implemented a Traffic and Parking Handbook that describes the loading procedures, traffic rules, and the alternative transportation options. Staff has received public comments that the Handbook is not being enforced and this is affecting the livability of the neighborhood. 


To address all these transportation related issues and improve livability, staff has included stringent Conditions of Approval including a Transportation Demand Management Program, busing requirements, transit subsidies, enforcement personnel, as well as reporting and monitoring requirements.


Finally, the traffic circulation issues on Hiller are of a short duration each day (a half an hour, in the morning, and in the afternoon approximately an hour on Monday-Thursday and an hour and fifteen minutes on Fridays).  The rest of the day there is little traffic congestion. The approval of morning and afternoon childcare actually improves traffic by having the children dropped off and picked up during non-peak times. The School already deals with large events by requiring an off-site loading area and this is continued and required as part of the conditions of approval. Therefore, livability of the area is only impacted, if at all, during small portions of the day. Staff has included conditions of approval limiting events during the school year and on Sundays to further improve livability during non-school hours. 


It is for these reasons that staff believes that the project is compatible with area and will not adversely affect livability or the appropriate development of abutting properties and surrounding neighborhoods.



B. That the location, design, and site planning of the proposed development will provide a convenient and functional living, working, shopping, or civic environment, and will be as attractive as the nature of the use and its location and setting warrant.



As noted above, the School already exists on the project site and no additional construction of school facilities are part of this permit.  The location, design, and site planning of the School has already been approved and therefore deemed attractive with area and compatible with the surrounding residential community. 


C. That the proposed development will enhance the successful operation of the surrounding area in its basic community functions, or will provide an essential service to the community or region.



As mentioned above, good neighborhoods are often judged by the quality of the schools in the area and, therefore, successful schools serve a basic community function. The proposed project, with an increase in enrollment and operational changes, will provide an essential service to the community and the region by providing a high quality education to residents of Oakland and the adjacent community. In a city, where the majority of students do not graduate from high-school, Bentley School provides an important service to Oakland and the broader community with approximately 41% of the student body residing in Oakland. Furthermore, Bentley provides financial aid to 25 children who would not otherwise be able to attend the school. Private schools, including Bentley, fulfill a much needed service within the community that cannot be filled within the public school system. The fact that Head Royce, Redwood Day, and Park Day have all submitted applications for enrollment expansion within the past three years is an example of this overwhelming need. 


As mentioned above, the opposition to the enrollment seems largely based on traffic related issues. Staff believes that the conditions of project approval addressing traffic enhance the livability and successful operation of the area.


D. That the proposal conforms to all applicable design review criteria set forth in the design review procedure at Section 17.136.070.



The proposed project does not involve the construction of new facilities that would require a design review permit per this section.


E. For proposals involving a One- or Two-Family Residential Facility: If the conditional use permit concerns a regulation governing maximum height, minimum yards, or maximum lot coverage or building length along side lot lines, the proposal also conforms with at least one of the following criteria:


1. The proposal when viewed in its entirety will not adversely impact abutting residences to the side, rear, or directly across the street with respect to solar access, view blockage and privacy to a degree greater than that which would be possible if the residence were built according to the applicable regulation, and, for conditional use permits that allow height increases, the proposal provides detailing, articulation or other design treatments that mitigate any bulk created by the additional height; or



2. At least sixty (60) percent of the lots in the immediate context are already developed and the proposal would not exceed the corresponding as-built condition on these lots, and, for conditional use permits that allow height increases, the proposal provides detailing, articulation or other design treatments that mitigate any bulk created by the additional height. The immediate context shall consist of the five closest lots on each side of the project site plus the ten closest lots on the opposite side of the street (see illustration I-4b); however, the Director of City Planning may make an alternative determination of immediate context based on specific site conditions. Such determination shall be in writing and included as part of any decision on any conditional use permit.



This criterion does not apply to the project because the project is not a one- or two-family residential facility. 



F. That the proposal conforms in all significant respects with the Oakland Comprehensive Plan and with any other applicable plan or development control map which has been adopted by the City Council.



As shown in the EIR, the project, including the enrollment, conforms to all significant and applicable plans. The proposed project is permitted in residential areas and is not requiring any exceptions from the Planning Code. The project is also a permitted use in the Hillside Residential General Plan designation. The proposed project supports the objectives and policies of the LUTE for this area including: Designing and Maintaining Institutions (Policy N2.1); Supporting Institutional Facilities (Policy N2.3); Balancing City and Local Benefits of Institutions (Policy N2.5); Long Range Development Planning (Policy N2.8); and Making Day Care Available (Policy N12.3), and (Alternative Modes of Transportation (Objective T4). The project is also consistent with Safety Element Policy FI-2.5, (Continue to conduct fire-safety inspections of commercial, multi-family, and institutional buildings), Policy FI-3 (Prioritize the reduction


 of wildfire hazards, with an emphasis on prevention), and Pedestrian Element Policy PMP 1.3 Sidewalk Safety and Policy PMP 1.4 Safe Routes to School among others.


The proposed project is consistent with Policy N2.1. The school is a source of community pride and provides an essential service. The School is operated in a manner sensitive as possible to the surrounding residential uses but can be improved upon. As mentioned above the School has implemented several procedures including the emergency management system and the traffic and parking handbook. Staff believes that the conditions of approval will improve livability for the residents.


The proposed project is consistent with Policy N2.3 and N2.3. In addition to a lower and middle school education, the school is proposing childcare facilities, physical education, and extra curricular sports activities. These uses are compatible with the surrounding area and generally considered accessory uses to a school. The childcare use occurs within existing classrooms, before and after school. This use actually facilitates traffic by having the children dropped off and picked up during non-peak times.  The School doesn’t have large playing fields or outdoor areas on the campus. Therefore, most of these activities will occur within the auditorium. The site can accommodate these uses and the School already has a procedure to deal with any events.


The proposed project is consistent with Policy N2.5. As shown above, the School is not affecting the livability of the area and is not proposing a physical building expansion. The School is providing an essential service, a high-quality education, to Oakland and the community that is not being met through the public school system. Other private schools have also noticed this “need” and have successfully applied for expansion.



The proposed project is consistent with Policy N2.8. While the School has not submitted a master plan that would describe the physical as well as student growth, staff has required this type of long range planning as a condition of approval for any new school facility construction. The public could participate in the master plan process.



The proposed project is consistent with Policy N12.3. The General Plan specifically encourages the inclusion of day cares within schools to address childcare needs when appropriate. Although highly variable on a day to day basis approximately 160 parents take advantage of this service at Bentley School. The school already has the capacity and ability to provide childcare onsite. Furthermore, this service reduces the peak drop-off and pick-off traffic.


The proposed project is consistent with Objective T4. The School has implemented bus service using both a private bus and public transit. The conditions of approval require preparation of a Transportation Demand Management Program, busing requirements, transit subsidies, enforcement personnel, as well as reporting and monitoring requirements.


The proposed project is consistent with Policy FI-2.5 and FI-3 of the Safety Element. Staff has required the preparation of an Emergency Management Plan for the school. This requirement includes yearly fire safety inspections, review of emergency access with the Fire Services Division, earthquake and fire drills, emergency evacuation plans during events and non-school hours, and maintenance of emergency evacuation routes, as well as the preparation of a hill-wide emergency plan.


The proposed project is consistent with Policy PMP 1.3 and 1.4 of the Pedestrian Master Plan. The School has worked for several years with the OPD- Traffic Safety Division to facilitate the pick-up and drop-off situation. The School has developed a traffic and parking handbook that describes pedestrian 


safety. The School has also facilitated the movement of the children from the campus to the loading area to avoid pedestrian/vehicle collisions. 


The project is also consistent with the “Transit First” policies. City Council Resolution 73036 from 1996 acknowledges Oakland’s high levels of transit ridership and the value of eliminating most automobile trips for improved air quality, land use, traffic safety, and livability.  It promotes the use of public transportation by directing the City to resolve “any conflicts between public transit and single occupant vehicles on City streets in favor of the transportation mode that provides the greatest mobility for people, rather than vehicles.” The School implemented a busing and carpooling program and then expanded this program to include AC Transit bus service and bus passes. The proposed conditions of project approval would promote and support this resolution while indirectly opposing the ease in circulation and parking considered inconsistent with the resolution.


CEQA FINDINGS:


I. INTRODUCTION



1. These findings are made pursuant to the California Environmental Quality Act (Pub. Res. Code section 21000 et seq; "CEQA") and the CEQA Guidelines (Cal. Code Regs. title 14, section 15000 et seq.) by the City of Oakland Planning Commission in connection with the CEQA review and EIR prepared for the Bentley School Major Conditional Use Permit Project ("the Project"), SCH # 2007052013.



2. These CEQA findings are attached and incorporated by reference into each and every staff report, resolution and ordinance associated with approval the Project.



3. These findings are based on substantial evidence in the entire administrative record and references to specific reports and specific pages of documents are not intended to identify those sources as the exclusive basis for the findings.



II. PROJECT DESCRIPTION



4. The Project, which is the subject of the EIR, is located on 2.4 acres of the entire 4.2 acre school property site located at 1 Hiller Drive near the intersection of Hiller Drive and Tunnel Road.  The Project studied in the EIR is an independent private school composed of a Lower School (Kindergarten though grade 5) and Middle School (grades 6 through 8). The proposed Project would legalize and permit the Bentley School’s existing day-to-day operations, which are currently in violation of the Major Conditional Use Permit (CUP) granted by the Oakland City Council in 1969. The new Major CUP would closely approximate existing (or current) conditions by permitting a maximum enrollment of 360 students (approximately eight more students than enrolled during the 2007/2008 school year and 160 more students than authorized by the 1969 CUP), expanded hours of operation for a variety of school activities, and a limited number of weekend, evening, and summer events, and the option to change the grade levels from K-8th grade to K-5th grade. The new Major CUP would also permit a maximum of 62 employees at the school, which also reflects existing conditions. In addition, the Project includes a comprehensive busing, carpooling, parking, traffic, and circulation plan, and emergency evacuation program, which have already been implemented at Bentley School. The new CUP would not permit any construction or physical alterations to the campus and would not result in any physical impacts.


III. ENVIRONMENTAL REVIEW OF THE PROJECT



5. The Planning Commission finds and determines that the Project is exempt from CEQA pursuant to CEQA Guidelines Section 15301, which is a category for minor alterations to existing facilities.  The property has been operating as a school for a number of years and the applicants are not proposing further physical changes or expansions to this facility.  Separately and independently, the Planning Commission finds the Project to be exempt under CEQA Guidelines section 15061(b) (3), which provides that only projects that can be considered to have an environmental effect are subject to CEQA.  As this Project is virtually the same as the baseline footprint when the application came in and includes no physical expansion, it is reasonable to state that this would apply as CEQA directs the City to look at proposed changes to the environment, not existing ones.  Likewise, the Planning Commission finds the Project to also be exempt from CEQA under Guidelines section 15378(a), since this is not a project as it, again, involves no physical changes. As a further separate and independent basis from the other CEQA findings, pursuant to CEQA section 21083.3 and Guidelines section 15183, the Planning Commission finds: (a) the project is consistent with Land Use and Transportation Element (LUTE) of the General Plan, for which an EIR was certified in March 1998; (b) feasible mitigation measures identified in the LUTE EIR were adopted and have been, or will be, undertaken; (c) this EIR evaluated impacts peculiar to the project and/or project site, as well as off-site and cumulative impacts; (d) uniformly applied development policies and/or standards (hereafter called "Standard Conditions of Approval") have previously been adopted and found to, that when applied to future projects, substantially mitigate impacts, and to the extent that no such findings were previously made, the City Planning Commission hereby finds and determines that the Standard Conditions of Approval substantially mitigate environmental impacts (as detailed below); and (e) no substantial new information exists to show that the Standard Conditions of Approval will not substantially mitigate the project and cumulative impacts.



6. Each of the foregoing provisions provides a separate and independent basis for CEQA compliance and when viewed collectively provides an overall basis for CEQA compliance.  Although there is no legal requirement for further CEQA review, in the interests of being conservative and responsive to community concerns, the City nevertheless prepared an Environmental Impact Report in full compliance with CEQA, as detailed below.  The EIR provides a further separate and independent basis for CEQA compliance.


7. Pursuant to CEQA and the CEQA Guidelines, a Notice of Preparation (“NOP”) for the Draft EIR was published on April 27, 2007 stating that land use, transportation, air quality, hazards, noise, public services, and planning policy impacts would be further studied in the EIR. All other topics were found not be significant and were not evaluated in detail in the Draft EIR (see Draft EIR pages 194-196). On May 16, 2007, the Planning Commission conducted an EIR scoping session.  The public comment period on the NOP ended on May 28,, 2007.  Based on the comments received at the Planning Commission scoping session and in response to the NOP, the scope of the EIR was not expanded to include additional topics. 


8. A Draft EIR was prepared for the Project to analyze its environmental impacts.  The Draft EIR was properly circulated for a 45-day public review period on October 28, 2008.  The Planning Commission held a hearing on the Draft EIR on December 3, 2008.



9. The City received written and oral comments on the Draft EIR.  The City prepared responses to comments on environmental issues and made changes to the Draft EIR.  The responses to comments, changes to the Draft EIR, and additional information were published in a 


10. Response to Comment document/Final EIR on October 9, 2009.  The Draft EIR, the Final EIR and all appendices thereto constitute the "EIR" referenced in these findings.



IV. THE ADMINISTRATIVE RECORD



11. The record, upon which all findings and determinations related to the approval of the Project are based, includes the following:



a.
The EIR and all documents referenced in or relied upon by the EIR.



b.
All information (including written evidence and testimony) provided by City staff to the Planning Commission relating to the EIR, the approvals, and the Project.



c.
All information (including written evidence and testimony) presented to the Planning Commission by the environmental consultant and subconsultants who prepared the EIR or incorporated into reports presented to the Planning Commission.



d.
All information (including written evidence and testimony) presented to the City from other public agencies relating to the Bentley School Major Conditional Use Permit Project or the EIR.



e.
All final applications, letters, testimony and presentations presented by the project sponsor and its consultants to the City in connection with the Project.



f.
All final information (including written evidence and testimony) presented at any City public hearing or City workshop related to the Project and the EIR.



g.
For documentary and information purposes, all City-adopted land use plans and ordinances, including without limitation general plans, specific plans and ordinances, together with environmental review documents, findings, mitigation monitoring programs and other documentation relevant to planned growth in the area.



h.
The Standard Conditions of Approval for the Project.



i.
All other documents composing the record pursuant to Public Resources Code section 21167.6(e).


12. The custodian of the documents and other materials that constitute the record of the proceedings upon which the City's decisions are based is the Director of City Planning, Community and Economic Development Agency, or his/her designee.  Such documents and other materials are located at 250 Frank H. Ogawa Plaza, Suite 3315, Oakland, California, 94612.



V. CERTIFICATION OF THE EIR



13. In accordance with CEQA, the Planning Commission certifies that the EIR has been completed in compliance with CEQA.  The Planning Commission has independently reviewed the record and the EIR prior to certifying the EIR and approving the Project.  By these findings, the Planning Commission confirms, ratifies, and adopts the findings and conclusions of the EIR as supplemented and modified by these findings.  The EIR and these findings represent the independent judgment and analysis of the City and the Planning Commission.


14. The Planning Commission recognizes that the EIR may contain clerical errors.  The Planning Commission reviewed the entirety of the EIR and bases its determination on the substance of the information it contains.



15. The Planning Commission certifies that the EIR is adequate to support all actions in connection with the approval of the Project and all other actions and recommendations as described in the October 21, 2009 Planning Commission staff report.  The Planning Commission certifies that the EIR is adequate to support approval of the Project described in the EIR, each component and phase of the Project described in the EIR, any variant of the Project described in the EIR, any minor modifications to the Project or variants described in the EIR and the components of the Project.



VI. ABSENCE OF SIGNIFICANT NEW INFORMATION



16. The Planning Commission recognizes that the Final EIR incorporates information obtained and produced after the Draft EIR was completed, and that the Final EIR contains additions, clarifications, and modifications.  The Planning Commission has reviewed and considered the Final EIR and all of this information.  The Final EIR does not add significant new information to the Draft EIR that would require recirculation of the EIR under CEQA.  The new information added to the EIR does not involve a new significant environmental impact, a substantial increase in the severity of an environmental impact, or a feasible mitigation measure or alternative considerably different from others previously analyzed that the project sponsor declines to adopt and that would clearly lessen the significant environmental impacts of the Project.  No information indicates that the Draft EIR was inadequate or conclusory or that the public was deprived of a meaningful opportunity to review and comment on the Draft EIR.  Thus, recirculation of the EIR is not required.



17. The Planning Commission finds that the changes and modifications made to the EIR after the Draft EIR was circulated for public review and comment do not individually or collectively constitute significant new information within the meaning of Public Resources Code section 21092.1 or the CEQA Guidelines section 15088.5.



VII. MITIGATION MONITORING & REPORTING PROGRAM  (MMRP) AND STANDARD CONDITIONS OF APPROVAL 



18. Public Resources Code section 21081.6 and CEQA Guidelines section 15097 require the City to adopt a monitoring or reporting program to ensure that the mitigation measures and revisions to the Project identified in the EIR are implemented.  However, since there are no significant impacts that require mitigation, and thus no mitigation measures, there is no requirement for an MMRP. 


19. However, the City’s conditions of approval, including its Standard Conditions of Approval, are attached and incorporated by reference into the October 21, 2009, Planning Commission staff report, and the conditions of approval, as adopted by the Planning Commission, are specific and enforceable and are capable of being fully implemented by the efforts of the City of Oakland, the applicant, and/or other identified public agencies of responsibility.  The staff report adequately describes implementation procedures and monitoring responsibility in order to ensure that the Project complies with the adopted conditions of approval, including standard conditions of approval.


20. The Planning Commission has adopted and imposed the standard conditions of approval as set forth in the staff report as enforceable conditions of approval.  



21. The standard conditions of approval incorporated into and imposed upon the Project approval will not have new significant environmental impacts that were not analyzed in the EIR.  In the event a standard condition of approval recommended in the EIR has been inadvertently omitted from the conditions of approval, that standard condition of approval is adopted and incorporated from the EIR into the staff report by reference and adopted as a condition of approval.



VIII. FINDINGS REGARDING IMPACTS



22. In accordance with Public Resources Code section 21081 and CEQA Guidelines sections 15091, 15092 and/or 15183, the Planning Commission adopts the findings and conclusions regarding impacts, standard conditions of approval that are set forth in the EIR and summarized in the staff report.  These findings do not repeat the full discussions of the standard conditions of approval and related explanations contained in the EIR.  The Planning Commission ratifies, adopts, and incorporates, as though fully set forth, the analysis, explanation, findings, responses to comments and conclusions of the EIR.  The Planning Commission adopts the reasoning of the EIR, staff reports, and presentations provided by the staff and the project sponsor as may be modified by these findings.  



23. The Planning Commission recognizes that the environmental analysis of the Project raises controversial environmental issues, and that a range of technical and scientific opinion exists with respect to those issues.  The Planning Commission acknowledges that there are differing and potentially conflicting expert and other opinions regarding the Project.  The Planning Commission has, through review of the evidence and analysis presented in the record, acquired a better understanding of the breadth of this technical and scientific opinion and of the full scope of the environmental issues presented.  In turn, this understanding has enabled the Planning Commission to make fully informed, thoroughly considered decisions after taking account of the various viewpoints on these important issues and reviewing the record.  These findings are based on a full appraisal of all viewpoints expressed in the EIR and in the record, as well as other relevant information in the record of the proceedings for the Project.



SIGNIFICANT BUT MITIGABLE IMPACTS



24. Under Public Resources Code section 21081(a)(1) and CEQA Guidelines sections 15091(a)(1) and 15092(b), and to the extent reflected in the EIR, the Planning Commission finds that there are no significant environmental impacts that require any mitigation measures. 



LESS THAN SIGNIFICANT IMPACTS



25. 
The following environmental factors were determined to be less than significant:


a. Aesthetic Resources: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007 since the Proposed Project would not involve any demolition or construction on site. 


b. Agriculture: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007. The Proposed Project is a school and has been since 1969. 



c. Air Quality: The Proposed Project does not involve demolition or construction. The Project would not conflict with an applicable air quality plan; violate any air quality standards; result in a considerable net increase in criteria pollutants; or expose sensitive receptors to substantial pollutants. The Project would not result in total emissions of ROG, NOXx or PM10 over the BAAQMD thresholds or expose persons to substantial levels of Toxic Air contaminants. The project does result in an increase in traffic trips but would not result in an increase in diesel emissions. The EIR quantified Greenhouse Gas Emissions and found that the project did not result in substantial emissions. Furthermore, the Conditions of Approval regarding mandatory bus ridership, transit subsidies, and a traffic demand management program will further reduce already less than significant impacts.



d. Biological Resources: Buildings and paved areas surrounded by low landscaping are present on the site. The project does not involve demolition or construction that would require removal of vegetation considered wildlife habitat. This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007 since the Proposed Project would not involve any demolition or construction on site.



e. Cultural Resources: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007 since the Proposed Project would not involve any demolition or construction on site.



f. Geology, Soils, and Seismicity: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007 since the Proposed Project would not involve any demolition or construction on site. Although staff received comments requesting geologic, and soils reports, all buildings with the exception of the administration building were constructed after 1991 due the Oakland Hills Fire and these buildings were constructed in accordance with the applicable building code and were subject to CEQA at the time the buildings were constructed. Therefore, the EIR does not study this environmental factor further.


g. Hazards: The Proposed Project would not impair implementation or interfere with a City adopted emergency response plan or emergency evacuation plan because there is not an adopted plan for the area. The Proposed Project will also not expose people or structures to significant loss, injury or death due to wildfires. The School has prepared Emergency Management Plan which includes: the AlertNow system which notifies parents of emergencies at the school, describes fire and earthquake drills, and instructs parents not come to the site but instead provide at least one off-site location for these parents. Fire Services Division, Police and Transportation Division staffs are familiar with the project, have made numerous visits to the site, and reviewed the EIR. Their assessment is that the project will not result in significant hazard impacts (including  emergency ingress/egress), that the proposed conditions including Fire Protection Bureau occupancy review, site visits by the Fire Protection Bureau, an evacuation plan during events, preparation of an emergency plan in coordination with the neighborhood, and maintenance of on-foot evacuation routes, will further reduce already less than significant impacts, and that the situation at Bentley School is not unlike most schools in Oakland (See Staff memos in Response to Comment document, Appendix C). There is also a Standard Condition of Approval that relates to proper management of vegetation in wildfire areas that requires preparation of a vegetation management plan to remove dead and flammable vegetation from structures. The condition also requires a maintenance agreement with the City of Oakland.  


h. Hydrology and Water Quality: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007 since the Proposed Project would not involve any demolition or construction on site. 



i. Land Use: The Proposed Project, including the change in enrollment, operational hours and events, as well as addition of childcare use, would not divide an established community or conflict with surrounding land uses as the school is an existing use and has been located on the site since 1969. Furthermore, schools are typically located in residential areas. The Proposed Project would not conflict with applicable land use policies. Per the staff report and the Conditional Use Permit findings, the use is consistent with many land use policies and objectives. 



j. Mineral Resource: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007. The Proposed Project is a school and has been since 1969. There are no significant mineral resources on the site and the site is surrounded by residential land uses. 



k. Noise: The Proposed Project does not involve demolition or construction and therefore there are no impacts related to construction noise. Long term noise monitoring was performed near residential areas. The results concluded that the Proposed Project use will not expose persons to or generate noise in excess of City standards, or violate the Noise Ordinance. The increase in enrollment and events will not have a significant effect as the play areas are located away from residential areas and blocked by existing school buildings. The dominate noise source is traffic on surrounding roadways. Furthermore, the Conditions of Approval regarding mandatory bus ridership, transit subsidies, and a traffic demand management program will further reduce already less than significant impacts related to traffic noise. There is also a Standard Condition of Approval regarding operational noise that requires adherence to specific performance standards outlined in the Planning Code. 



l. Planning Policy: The Proposed Project is consistent with the applicable city planning documents including: Policy N2.1; N2.3; Policy N2.5; N2.8; and N12.3 of the LUTE; PolicyFI-2.5 and FI-3 of the Safety Element; and PMP 1.3 and PMP 1.4 of the Pedestrian Element, as detailed in the CUP Findings, and EIR. 



m. Population and Housing: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007. The Proposed Project is a school and has been since 1969. The Proposed Project does not entail any construction nor introduce new housing to the site.



n. Public Services: The Proposed Project will not require alterations to, construction of, or result in substantial impacts to fire services, police protection, schools, parks, or other facilities. The project is not expected to create a demand for any of these services. Fire Services Division staff made numerous visits to the site. They noted that they can adequately respond to fire emergencies.



o. Recreation: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007. The Proposed Project is a school and has been since 1969.


p. Transportation and Traffic: The Proposed Project will not result in degradation of LOS to signalized intersections, would not result in a Caltrans peak hour volume warrant to unsignalized intersections, result in a traffic hazard to motorist, pedestrians, or bicycles or conflict with policies supporting alternative transportation. The school has prepared a traffic and parking handbook to address traffic issues during the pick-up and drop-off. They have instituted event policies that use other remote locations. They have satisfied the requirements of the Police Department and maintained the MOU regarding the flagperson.  Furthermore, the OPD Traffic Safety Division, the California Highway Patrol, Transportation Services Division, and Fire Services Division staff are familiar with the project and have made numerous visits to the site, with City Departments having also reviewed the EIR. Their assessment is that the project will not result in significant traffic-related impacts, that the proposed conditions will further reduce already less than significant impacts, and that the situation at Bentley School is not unlike most schools in Oakland, and while there is a lot of traffic on the road it is managed appropriately and successfully (See Staff memos in Response to Comment, Appendix C.) Furthermore, the Conditions of Approval regarding mandatory bus ridership, transit subsidies, and a traffic demand management program, traffic and parking handbook, and enforcement of rules will further reduce already less than significant impacts. Standard Condition of Approval # 14 requires preparation of a parking and transportation demand management plan that includes parking strategies, explanation of the student loading process, staggering of pick-up and drop-off with Kaiser School, bus ridership, traffic assistants, subsidies, rule enforcers, coordination of event traffic, and monitoring.


q. Utilities and Service Systems: This environmental factor was scoped out during the Notice of Preparation of a Draft EIR comment period and the EIR scoping session May 16, 2007. The Proposed Project is a school and has been since 1969 that is adequately serviced. 



SIGNIFICANT AND UNAVOIDABLE IMPACTS



26.      Under Public Resources Code sections 21081(a)(3) and 21081(b), and CEQA Guidelines sections 15091, 15092, and 15093, and to the extent reflected in the EIR,  the Planning Commission finds that there are no significant unavoidable environmental impacts.  


IX. FINDINGS REGARDING ALTERNATIVES



27.
The Planning Commission finds that there are no significant and unavoidable environmental impacts, and therefore, no findings regarding alternatives are necessary.  Nevertheless, the Planning Commission finds that specific economic, social, environmental, technological, legal or other considerations make infeasible the alternatives to the Project as described in the EIR. 





  28.
The EIR evaluated a reasonable range of alternatives to the original project that was described in the Draft EIR.  The Draft EIR identified nine alternatives to the proposed project.  Of those nine identified alternatives, five were not analyzed in detail as explained in the Draft EIR.  The Planning Commission adopts the EIR's analysis and conclusions eliminating these five alternatives from further consideration.  The FEIR also includes an additional alternative analysis (Lake Temescal Drop-off) based on comments received during the DEIR comment period.   




29.
The five potentially feasible alternatives analyzed in the EIR represent a reasonable range of alternatives. These alternatives include: (1) No Project Alternative; (2) Reduced Enrollment Alternative; (3) Public Transit Alternative; (4) the Tunnel Road Drop-off Alternative; and (5) the Lake Temescal Drop-off Alternative.  As presented in the EIR, the alternatives were described and compared with each other and with the proposed project.  The No Project Alternative was identified as the environmentally superior alternative.  Under CEQA Guidelines section 15126.6(e)(2), if the No Project Alternative is identified as the environmentally superior alternative, the EIR must also identify an environmentally superior alternative among the other alternatives.  The Public Transit Alternative is the second environmentally superior alternative.  However, since the EIR identified no significant or potentially significant impacts, the Public Transit Alternative would only be reducing already less than significant impacts. Thus, the environmentally superior alternative would not represent significant environmental gains compared to the proposed project which includes Conditions of Approval mandating bus ridership, transit subsidies for students and teachers, and a transportation demand management program. 



30.
The Planning Commission certifies that it has independently reviewed and considered the information on alternatives provided in the EIR and in the record.  The EIR reflects the Planning Commission's independent judgment as to alternatives.  The Planning Commission finds that the Project provides the best balance between the project sponsor's objectives, the City's goals and objectives, the Project's benefits as described in the Staff Report.  The five CEQA alternatives proposed and evaluated in the EIR are rejected for the following reasons.  Each individual reason presented below constitutes a separate and independent basis to reject the project alternative as being infeasible, and, when the reasons are viewed collectively, provide an overall basis for rejecting the alternative as being infeasible.  


31.
No Project Alternative (200 Students):  Under the No Project Alternative, the Project would not be undertaken and the school would have to reduce enrollment by about 192 students to abide by the Conditions of Approval set in the 1969 Conditional Use Permit as approved by City Council per Resolution #50269 C.M.S, including a limitation of 200 students.  This alternative would further reduce the already less than significant impacts identified in the EIR. This alternative is rejected as infeasible because (a) it would not achieve the Project sponsor’s fundamental objectives for the Project, including obtaining a new conditional use permit that reflects the existing enrollment and operational characteristics of the school, support for public transit, or offering day care to parents to address childcare needs; (b) it would not be consistent with the Land Use and Transportation Element of the General Plan related to making daycare available; (c) it would not support and maintain valuable city institutions by reducing the enrollment; (e) it would not result in reduced or managed traffic since the previous Conditional Use Permit did not mandate transit use, transit subsidies, require a transportation demand management program or traffic and parking handbook; (f) it would not provide for enforcement of parental traffic behavior; (g) it would hamper the successful operation of the school by reducing the enrollment to an unsustainable level; and (h) it would not provide the hill area with a coordinated emergency management plan.




32.
Reduced Enrollment Alternative (280 Students):  Under the Reduced Enrollment Alternative, the Project site would be remain a school and would operate under all the operational changes that would be legalized under the Proposed Project including childcare, hours of operation, event days and hours, and a comprehensive transportation program . However, the current enrollment would be reduced by about 72 students to arrive at 280 students (from 352 students).  This alternative would reduce the already less than significant impacts identified in the EIR. This alternative is rejected as infeasible because (a) it would not achieve the Project sponsor’s basic objective for the Project which is to obtain a new conditional use permit that reflects the existing enrollment and operational characteristics of the school; (b)  it would not be consistent with the goals and policies of the Land Use and Transportation Element of the General Plan including supporting and maintaining valuable city institutions by reducing the enrollment; c) it would hamper the successful operation of the school by reducing the enrollment to an unsustainable level; and d) it would require the relocation of 72  students to other schools thereby increasing the demand at other schools.  See also discussion in the Staff Report and CUP findings.




33.
Public Transit Alternative:  Under the Public Transit Alternative, the Project site would remain as a school and would operate under all the operational changes that would be legalized under the Proposed Project including childcare, hours of operation, and event days and hours. However, 160 students would be required to take public transportation, prohibiting them from being driven to school in single-occupancy vehicles.  This alternative would further reduce the already less than significant impacts identified in the EIR. This alternative is rejected as infeasible because (a) it would rely on public transportation such as AC Transit and other shuttle services; (b) since only 160 students (not all students) would need to take transit this alternative would require a higher level of enforcement for only a certain number of students; and (c) this alternative, with a set number not a range, isn’t realistic for a variable traffic environment such as a school (e.g., What happens if the student misses the bus? They can’t come to school?) and probably will not work for many students/parents. 




34.
Tunnel Road Drop-off Alternative: Under the Tunnel Road Drop-off Alternative, the Project site would be remain as a school and would operate under all the operational changes that would be legalized under the Proposed Project including childcare, hours of operation, and event days and hours. Approximately 1/3 of the student body (only families with trips ending in Berkeley) would be required to use Tunnel Road instead of Hiller Drive as the drop-off location. This alternative is rejected


as infeasible because (a) the school would need to secure permission from Caltrans to construct a drop-off area ,Caltrans is opposed to this option, and we also understand Berkeley is opposed to this alternative as well; (b) with limited storage space for loading, the queue could back up to the intersection affecting the traffic signal; (c) since only a limited number of parent would be permitted to use this drop-off, it would require a higher level of enforcement to monitor both Hiller and Tunnel drop-off areas; and (d) there is limited site-line visibility between segments of Tunnel Road and the pick-up/drop-off area. 


35.
Lake Temescal Drop-off Alternative:  Under the Lake Temescal Drop-off Alternative, the Project site would be remain as a school and would operate under all the operational changes that would be legalized under the Proposed Project including childcare, hours of operation, and event days and hours. However, all parents/guardians would be required to use East Bay Regional Park District’s (EBRPD) Lake Temescal’s parking lot for drop-off and pick-up procedures rather than coming to the school. This alternative would further reduce the already less than significant impacts identified in the EIR. This alternative is rejected as infeasible because (a) it would not achieve the Project sponsor’s objectives for the Project such as protecting the safety of the Bentley School children or conduct school operations in a way compatible with existing circulation patterns; (b) would move traffic and circulation issues to another Oakland area and possibly create traffic-related issues near State Route 24; (c) the Temescal parking lot is not under Bentley School’s control; d) it would require a more difficult transportation program where EBRPD would need to designate areas for drop-off and pick-up by parents and another location for the shuttles while maintaining access to a public open space; (e) school personnel would have a more difficult time ensuring the safety of students as they move from the parent area to the shuttle area; (f) the school personnel would need to conduct remote monitoring approximately .5 mile away from the school, and (g) would require the school to purchase shuttles to run between Lake Temescal and the school, which may be financially infeasible. 



  



X. STATEMENT OF OVERRIDING CONSIDERATIONS





36.
The Planning Commission finds that because there are no significant and unavoidable environmental impacts, no Statement of Overriding Considerations is necessary to be adopted. 



Modifications to the conditions of approval as directed by the City Planning Commission at the October 21, 2009 meeting are indicted in underlined type for additions and cross out type for deletions.



Standard Condition of Approval 



1. Approved Use



Ongoing



a) The project shall be operated in accordance with the authorized use as described in the application materials, and the staff report, and as amended by the following conditions. 



b) This action by the City Planning Commission (“this Approval”) includes the approvals set forth below for the Bentley School, under Oakland Planning Code Section 17.134:.


i. A Major Conditional Use Permit to increase the school enrollment to a maximum of 360 students,



ii. Childcare operations for school students only from 7:30-8:30 a.m. and 2:40-6:00 p.m.



iii. School operations from 8:30 a.m.-3:30 p.m., Monday through Friday



iv. Physical Education activities from 7:30 a.m. to 3:30 p.m.



v. Extracurricular Sport Classes from 3:00 p.m. to 6:00 p.m.



vi. Change in grade levels from K-8th to K-5th Grade



vii. Fulltime Faculty and staff not to exceed 62 staff 


viii. Events: 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood/ community meetings; 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m.. no Sunday events permitted; 2 single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays. The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer and the school is not permitted to rent out the facility for any other use.


      c) The CUP supersedes and extinguishes the 1969 CUP.


2. Effective Date, Expiration, Extensions and Extinguishment 



Ongoing



Unless a different termination date is prescribed, this Approval shall expire two years  from the approval date, unless within such period all necessary permits for construction or alteration have been issued, or the authorized activities have commenced in the case of a permit not involving construction or alteration.  



3. Scope of This Approval; Major and Minor Changes



Ongoing



The project is approved pursuant to the Planning Code only. Minor changes to approved plans, conditions of approval, facilities or use may be approved administratively by the Director of City Planning or designee and brought to the City Planning Commission as a noticed, informational Director’s Report within 30 days. Minor changes include, but are not limited to, the reporting criteria or the number of monitoring personnel in Conditions of Approval  #14d, 14e, 14g, 14h, 14k, 16, and 19. Major changes to approved plans, conditions of approval, facilities or use shall be reviewed by the City Planning Commission as a revision to the Major CUP.  Major changes include, but are not limited to, the following: an increase in full-time positions staff, increase in hours of operation (day care, school hours, or events), increase in the number or days of special events, or termination/revocation of the MOU by OPD. See Condition of Approval #25 regarding other changes to that would require preparation and approval of a permit for a Master Plan.


4. Conformance with other Requirements



a) The project applicant shall comply with all other applicable federal, state, regional and/or local laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by the City’s Building Services Division, the City’s Fire Marshal, and the City’s Public Works Agency. Compliance with other applicable requirements may require changes to the approved use and/or plans.  These changes shall be processed in accordance with the procedures contained in Condition of Approval 3.   


5. Conformance to Approved Plans; Modification of Conditions or Revocation



Ongoing



a) Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.  



b) Violation of any term, Conditions or project description relating to the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code.  The City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing, to revoke the Approvals or alter these Conditions if it is found that there is violation of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or causes a public nuisance.  This provision is not intended to, nor does it limit in any manner whatsoever the ability of the City to take appropriate enforcement actions. 



6. Signed and Recorded Copy of the Conditions 



Thirty (30) days after project approval



A copy of the approval letter and Conditions shall be signed by the property owner, properly notarized and recorded against the property.  A file-endorsed copy shall be returned to the City 30 days after project approval.  



7. Indemnification



Ongoing 



a) To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal costs,  attorneys’ fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called “Action”) against the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related application or subdivision or (2) implementation of an approved development-related project. The City may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall reimburse the City for its reasonable legal costs and attorneys’ fees.



b) Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter Agreement does not relieve the applicant of any of the obligations contained in this condition or other requirements or conditions of approval that may be imposed by the City. 



8. Compliance with Conditions of Approval



Ongoing



The project applicant shall be responsible for compliance with the recommendations in any submitted and approved technical report and all the Conditions of Approval set forth below at its sole cost and expense, and subject to review and approval of the City of Oakland.  The City shall be reimbursed for any and all costs associated with monitoring (including review of ongoing reports, attending meetings, site inspections) and/or enforcing these conditions of approval, in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.



9. Severability



Ongoing



Approval of the project would not have been granted but for the applicability and validity of each and every one of the specified conditions, and if one or more of such conditions is found to be invalid by a court of competent jurisdiction this Approval would not have been granted without requiring other valid conditions consistent with achieving the same purpose and intent of such Approval.


10. Special Inspector/Inspections, Technical Review, Project Coordination Compliance Management, Monitoring



   Thirty (30) days after project approval and ongoing


The project applicant may be required to pay for special inspector(s)/inspections and any after hours inspections, as needed. The project applicant shall also be required to cover the full costs of technical review and other types of peer (or City) review, monitoring and inspection, including without limitation, review of reports, site visits, neighborhood meetings, and inspections/enforcement of confirmed violations of Conditions of Approval. Within thirty days after project approval, the project applicant shall establish and maintain a deposit to initially cover 3 days of staff time per the Master Fee Schedule with the Building Services Division, as directed by the Building Official, Director of City Planning or designee.


11. Annual Compliance Matrix and Review



 Thirty (30) days after project approval and prior to the beginning of each school year



A. The project applicant shall submit to the Planning and Zoning Division and the Building Services Division, within thirty days after project approval a Conditions compliance matrix that lists each condition of approval, the City agency or division responsible for review, and how/when the project applicant has met or intends to meet the conditions. Ongoing conditions will specify a date for the document to be submitted, if applicable. A completed compliance matrix will be submitted to the City, demonstrating compliance with each condition, once a year after project approval prior to the beginning of each school semester for review by Planning and Zoning staff. The applicant shall notify Planning and Zoning, Building Services and the Committee within one month if the applicant has missed a compliance deadline listed on the Matrix.  If necessary the Director of City Planning, in his/her sole discretion, shall refer review of compliance with the conditions of Approval to the Planning Commission, except for the initial compliance review as stated below.  See Condition #5 regarding conformance with Conditions of Approval.


B. Project applicant shall notify Planning and Zoning staff in December of 2010, of the need to return to the Planning Commission for review of compliance with conditions of approval under a noticed, informational Director’s Report, along with the completed compliance matrix required above.


12. Operational Noise-General


Ongoing.  



Noise levels from the activity, property, or any mechanical equipment on site shall comply with the performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until appropriate noise reduction measures have been installed and compliance verified by the Planning and Zoning Division and Building Services. 



13. Vegetation Management Plan 



http://www.oaklandnet.com/wildfireprevention/docs/WPADistrictMap.pdf


Prior to the beginning of the next school semester and Ongoing



a) The project applicant shall submit a vegetation management plan to the Planning and Zoning Division and Fire Services Division that includes if deemed appropriate, but not limited to the, following measures:



i. 
Removal of dead vegetation overhanging roof and chimney areas;



ii.

Removal of leaves and needles from roofs;



iii. 
Planting and placement of fire-resistant plants around the house and phasing out flammable vegetation;



iv. 

Trimming back vegetation around windows;



v. 

Removal of flammable vegetation on hillside slopes greater than 20%;



vi. 

Pruning the lower branches of tall trees;



vii. 

Clearing out ground-level brush and debris;



viii.
Stacking woodpiles away from structures.



b) The project applicant shall enter into a maintenance agreement with the City that ensures that landscaping will be maintained and adhere to measures listed above



14. Parking and Transportation Demand Management 



Prior to the start of the next semester Within 120 days after Planning Approvals and Ongoing.



The applicant shall retain a qualified traffic consultant (“Traffic Consultant”) with prior TDM experience, based on a City approved scope of work, and submit for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff, a Transportation Demand Management (TDM) plan containing strategies to reduce on-site parking demand and single occupancy vehicle travel.  The applicant shall implement the approved TDM plan. The TDM shall include strategies to increase pedestrian, transit, and carpools/vanpool use. The TDM strategies below shall, at a minimum, be incorporated in the TDM plan:



a) Parking management strategies:  



Bentley School shall provide assigned spaces to all full and part time faculty and staff and not volunteers or visitors. Staff that contract with the school to carpool shall be given priority spaces in order to reduce single occupancy vehicles. Any transit subsidies shall include school staff. All of these spaces must be used before on-street spaces for staff can be used. The school shall send the contracts to Planning and Zoning staff at the beginning of the school year. The TDM shall also investigate additional parking spaces for staff on other areas of the school owned property to maximize off-street parking. The project applicant shall make a good faith effort to pursue these options in order to reduce the amount of on-street parking and shall provide written documentation of such good faith efforts to the City.



b) Detailed explanation of the pick-up and drop-off process: 



Develop detailed, written instruction of the pick-up and drop-off process, which include rules, maps, times, etc., which will be incorporated into the Traffic and Parking Handbook.  



c) Staggered timeframes for drop-off and pick-up: 



The project applicant shall, if feasible, establish at least two staggered drop-off times in the morning and shall continue the four staggered drop-off times in the afternoon, coordinated with Kaiser School to ensure maximum staggering of students coming to and from the area prior to the beginning of each school year one month after school starts to the Oakland Planning and Zoning Division for review and approval. If infeasible the project applicant shall provide written documentation to the Planning and Zoning Division demonstrating to the satisfaction of the City the infeasibility of the two staggered morning drop-off times based solely on established state school requirements and coordination with Kaiser School.  Documentation regarding infeasibility shall include the outcome of meetings with Kaiser School. 


d) Minimum bus ridership requirement:



The project applicant shall reduce the number of single occupancy vehicles (SOV) driven by 25% of 422 (360 students and 62 faculty and staff) by the beginning of the fall trimester 2010 and by 35% by the beginning of the fall trimester 2012. The applicant shall utilize a variety of options including AC Transit and private shuttle busing, vanpooling, carpooling, walking, and bicycling to achieve this reduction. In the interim, the applicant shall retain the current use of AC Transit and the private shuttle bus and make reasonable good faith efforts to increase bus ridership until the mandatory reductions become effective. The TDM plan shall specifically discuss (i) all alternative transit options and make recommendations regarding how to achieve the trip reduction; (ii) how the school will monitor and report the numbers to the city; (iii) how the city can determine compliance; and (iv) recommend appropriate enforcement options including, a cure period, enrollment reductions, etc. Once city staff has conditionally approved the plan (after review and comment), it shall be noticed Planning Commission agenda itemfor review and approval. maintain the minimum level of bus ridership per AC Transit's requirements on both of the current school tripper lines (currently the 604 & 689), even if AC Transit raises the minimum ridership level. If AC Transit discontinues the service, the school will provide a private shuttle service to serve the minimum requirement. A minimum of 22% on average of the approved student enrollment (or 79 students) shall be required to use the bus or school shuttle. The applicant shall monitor bus and/or shuttle ridership everyday for one month in the beginning of each semester and submit a report no later than the second month to both AC Transit and the City of Oakland Transportation Services Division and Planning and Zoning Division for review. 


e) Number of persons to assist traffic: 



During all morning drop-off and all afternoon pick-up periods (such periods to be approved by City and stated on official City signs to be posted at drop-off/pick-up locations)   the project applicant shall continue to assign at least nine persons, including the flag person, to ensure efficient traffic circulation. The nine persons have been assigned as follows:


1. The flag person at the driveway as trained per the MOU with the OPD



2. One traffic assistant at the lead of the drop off lane 



3. One traffic assistant within the driveway loop



4. One traffic assistant near the exit point of the driveway loop



5. Five traffic assistants that are assigned in the driveway loop, exit point, and in the drop off lane to assist with vehicles.



The school shall have a sufficient number of qualified alternates on campus during every morning and afternoon drop-off time to ensure that the minimum number of traffic personnel is always met. All traffic assistants will wear colored safety vests.


f) Use of the traffic safety warning devices:



The project applicant shall coordinate with the City of Oakland’s Transportation Services Division and the Oakland Police Department Traffic Safety Division staffs to purchase, install, maintain and properly use acceptable traffic safety warning devices in the drop-off and pick-up zone on Hiller Drive as defined in the Traffic Management Plan. These traffic safety warning devices can be traffic cones, temporary and removable delineators, power flares, or other devices approved, before they are installed, by the City of Oakland’s Transportation Services Division and the Oakland Police Department Traffic Safety Division. The devices shall be placed one-half hour before drop-off and pick up times and removed no later than one-half hour after drop-off and pick up times. At least one monitor will be present during the period that traffic safety warning devices are in the roadway.


g) Transit Subsidy Program:


The project applicant shall develop a Transit Subsidy Plan that includes continuing to provide free AC Transit bus passes to students and faculty and continue to sponsor the operation of Michael’s Transportation Service (or an equivalent service). 



h) Independent Rule Enforcers:


The project applicant shall hire, in consultation with the City of Oakland Transportation Services Division and Planning and Zoning Division, at least three Independent Rule Enforcers, unless the project applicant can demonstrate to the City’s satisfaction that adequate monitoring and enforcement can occur with less Rule Enforcers. At a minimum, the applicant will hire and engage at least one Rule Enforcer as a permanent condition.


The Enforcers shall monitor the following:



1) Traffic strategies contained in Condition #14, items b, c, e, f, i and j.



2) Vehicle queue lengths in the morning and afternoon (numbers should be reported every 5 minutes and include peak period queue length)



 3) Identification of excessive queues (northbound queues on Hiller Drive extending to the signalized intersection of Hiller Drive and Tunnel Road and/or blockage of southbound traffic on Hiller Drive north of the school driveway) 



4) Changes in traffic management that have been implemented to reduce or eliminate excessive queues/potential for blockage of emergency vehicles. 



5) Traffic strategies contained in Condition #16, 17, and 18. 


6)  Traffic strategies contained in Condition #14, items a, d and g.


7) Rule Enforcers must be available to observe traffic and parking during any hours of operations including day, evening and special events.


All three Rule Enforcers shall submit written monitoring reports analyzing the results of the duties described above to the Transportation Services Division, Planning and Zoning Division, and the school’s Traffic Coordination Committee. Reports should be submitted once a month during the entire current school year following planning approval to Transportation Services Division and Planning and Zoning Division.   Transportation Services Division and Planning and Zoning Division will review the reports. In addition a report shall be submitted quarterly to the OPD Traffic Safety Division.



i) Events Traffic:



The project applicant shall establish an alternative transportation procedure and TDM plan for Special Events if the on-site parking is not sufficient for the number of guests expected (i.e. graduation, funding-raising events, etc.) For events anticipating over 75 cars, an off-site alternative, with a possible shuttle system, is required. The plan shall include that events be placed on the school calendar and the Neighborhood Liaison Committee shall be notified one month in advance of the event. No events shall be held that have not been published on the school calendar for one month in advance or emailed to immediate neighbors one month in advance.


j) Memorandum of Understanding with the Oakland Police Department 



a. The Project Applicant shall continue to be in good standing with the MOU with the OPD, as it may be revised. 



b. The project applicant shall develop a traffic drop-off alternative that doesn’t not rely on the MOU and submit that to the City planning and Zoning Division, Transportation Services Division and the Oakland Police Department Traffic Safety Division staffs for review and approval. 


Should the Applicant become substantially out of compliance with the MOU, and such noncompliance cannot be cured within a reasonable time, resulting in OPD revoking the MOU, or OPD terminates the MOU for other reasons, then the project with the alternative TDM plan shall be heard by the Planning Commission as a major change to CUP (see condition # 3).  



k) Ongoing monitoring of recommended conditions.



The overall TDM Plan shall be reviewed at least once per year, and updated if necessary, based on the results of the ongoing monitoring.  The review, and update if applicable, shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval. 



PROJECT SPECIFIC CONDITIONS



15. Garbage Pick-Up



Thirty (30) days after project approval



The project applicant shall make reasonable good faith efforts to ensure that garbage pickup does  not unreasonably interfere with the school's pick-up and drop-off situation by  either moving the garbage pick-up to Tunnel Road, if  approved by Caltrans, or arranging with Waste Management  that pick-up does not occur between peak AM hours (8:00-8:45) and peak PM hours (2:15-2:45). The school shall submit documentation to the City of Oakland Planning and Zoning staff within 3 months of project approval demonstrating compliance with this condition, which includes providing an agreement or other approvals from Caltrans or Waste Management, or if no agreement was reached, that the applicant has exhausted all available administrative remedies and that they have petitioned and been denied the requests from both Caltrans and Waste Management.  If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority.



16. Traffic and Parking Handbook



Prior to the start of the next semester after Planning Approvals and Ongoing.



The project applicant shall retain Traffic Consultant, based on a City approved scope of work, and submit a Traffic and Parking Handbook for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff. The Traffic and Parking Handbook shall include but not be limited to the following.



a) Separate contracts with responsible parents/guardians who agree to participate in public transportation options for their children and those who will not.



b) School traffic rules including  “Good Neighbor Rules” per Recommended measure TRANS-4 regarding unsafe crossings and appropriate crossing locations, U-turns on Hiller Drive, prohibitions on left turns from the driveway exit during pick-up and drop-off periods, and yielding to southbound traffic. 



c) Drop-off and Pick-up procedures



d) Alternative transit options including busing, carpooling, and vanpooling, 



e) Special Event Policies



f) Emergency Evacuation policies developed in the Emergency Management Plan



g) Enforcement Policy



The Traffic and Parking Handbook shall be reviewed once per year, and updated if applicable, to reflect the updated TDM Plan and the annual review.  The updated Handbook shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval. 



17. Emergency Management Plan



Prior to the start of the next semester after Planning Approvals and Ongoing.



The project applicant shall develop an Emergency Management Plan (“EMP”), and submit to Planning and Zoning Division, Transportation Services Division, OPD-Traffic Safety, and the Fire Marshall, for review and consultation.  The Applicant shall implement the final EMP.  The EMP shall include at least the following components:



a) Fire Protection Bureau Occupancy Review



Ongoing 



The School shall cooperate and coordinate with the Fire Services Department to conduct yearly occupancy and fire safety inspections of the school, fire drills and unannounced future site visits. The resulting Fire Department report(s), and any follow-ups, shall be sent to the Planning and Zoning Division for review.



b)  Emergency Preparedness Plan for Hiller Highlands



Bentley School shall commence development of an Emergency Preparedness Plan in coordination with the seven Hiller Highland Neighborhood Associations and Kaiser School, no later than the beginning of the first semester after this approval and shall complete the plan no later than the first year after this approval.  The completed plan shall be submitted to the Planning and Zoning Division and the Fire Protection Bureau for review and consultation.  The approved plan shall be implemented and the school shall submit progress on the plan to the Planning and Zoning Division and the Fire Protection Bureau for review within the first school year after approval. 



c)  Fire Department Site Visits



The project applicant shall coordinate with the Oakland Fire Marshal’s Office to make periodic unannounced visits to the school per semester (the frequency, timing, and types of visits should be at the Fire Marshal’s discretion based on need for visits and compliance by the school) to verify that adequate emergency vehicle access is being maintained during peak pick-up and drop-off periods. The Fire Marshal should consult with the Rules Enforcer(s) to identify modifications to the circulation rules, if emergency access problems are identified. 



d) Emergency Evacuation Plan During School and Special Events



The project applicant shall prepare an emergency evacuation plan that addresses fire and earthquake conditions, no later than the beginning of the first semester after this approval, for review and consultation by Planning and Zoning Division and the Fire Protection Bureau. The final plan shall be implemented. The plan must provide at least the following:



i)   Continue the AlertNow system 



 ii) Evacuation routes



a. Conduct at least two yearly drills each for earthquake and fire with advance written notification 1 week before the drill, to the Oakland Fire Marshal’s Office, the Planning and Zoning Division, and the OPD to ensure that correct evacuation policies are being implemented. Drivers may be cited by the OPD or CHP per the California Vehicle Code. The school shall fund these City evacuation services per Condition #10. 



b. Instructions that parents/guardians must not come to the site but instead provide at least one off-site location for these parents. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The plan must describe strict consequences for those parents/guardians that violate the policy by coming to the school property.



c. A policy that in the event that an emergency requires a fire truck/ambulance to enter Hiller Drive, motorists accessing the school must comply with the California Vehicle Code and pull over to the right to yield a clear path for emergency vehicles. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The project applicant shall coordinate a yearly fire drill with the Oakland Fire Marshall’s Office and the OPD 



e) Maintenance of evacuation route adjacent to along school property



The project applicant shall maintain a clear and safe route adjacent to the school property to the designated pedestrian safety area in case of an emergency evacuation situation. The project applicant shall coordinate with Caltrans to clear the area of any debris rockslide, landslide, dirt, etc. that cover the existing sidewalk and shoulder of the road, and provide regular maintenance along the route adjacent to school property. The school shall obtain any permits necessary before the beginning of the school or within one month of the project approval if this occurs mid-school year.


18. Mandatory Meetings with Parents/Guardians



The project applicant shall require responsible parents/guardians of all students attend a meeting at the beginning of each semester to discuss the Transportation and Parking Handbook. Planning and Zoning staff will attend these meetings if necessary. The parent/guardian will need to provide written acknowledgement of receipt of the Handbook, attendance of the meeting, and acceptance of the Handbook policies. The meeting will educate parents/guardians specifically regarding the following:



a) Demonstration of correct pick-up and drop-off procedure



b) The no unsafe crossing policy during both Bentley and Kaiser School’s drop-off and pick-up hours



c) The left turn policy from the driveway exit during both Bentley and Kaiser School’s drop-off and pick-up hours



d) The U-turn policy during both Bentley and Kaiser School’s drop-off and pick-up hours



e) The yield policy to southbound traffic during both Bentley and Kaiser School’s drop-off and pick-up hours



f) Penalties for violation of the Handbook including additional traffic training sessions for violators.



The project applicant shall submit an annual disclosure report to Planning staff acknowledging households in receipt of the handbooks and those who contract to take public transportation. 



19. School Board Institutionalize Traffic Safety



The Board of Trustees shall appoint a Traffic Coordination Committee with school board members, no later than 30 days after this approval, to be responsible for overseeing and enforcing the school’s traffic and circulation Conditions of Approval. An update on the traffic situation will be an ongoing item on the Board’s agenda. The appointed member shall receive the monthly reports from the Rule Enforcer(s) regarding the effectiveness of implemented traffic measures, provide updates on bus ridership, carpooling, and vanpooling efforts and subsidy program, work with the rule enforcer(s) and school staff to correct problems, ensure the TDM and the Traffic and Parking Handbook is up-to-date and effective, schedule and attend the traffic orientation and additional training sessions for violators, and ensure that adequate funding is allocated to maintain and enhance all transportation programs. The project applicant shall submit the name of the appointee to the City of Oakland’s Transportation Services Division and Planning and Zoning Division and provide an update and appropriate documentation on the traffic situation once a semester to the City until deemed necessary by Transportation Services Division and Planning and Zoning Division staff. 


20. Restriping Southbound Hiller Drive To Accommodate dual Approach Lanes for State Route 13



Prior to the start of the next semester after Planning Approvals


The project applicant shall hire in consultation with the City and Caltrans, a qualified, independent Traffic Engineering Consultant to assess the feasibility of restriping Hiller Drive to accommodate dual approach lanes (1 for southbound SR13 and 1 for northbound SR13) at the intersection of Hiller Drive and Tunnel Road. If the City determines restriping feasible and desirable, the project applicant shall pay for restriping.



21. School Enrollment /Hours of Operations/Full-Time Employees



The maximum school enrollment at Bentley School Hiller Drive campus shall not exceed 360 students, including any enrollment fluctuations. The school shall submit the enrollment numbers to the Planning and Zoning Division at the beginning of each semester or no later than the date required by the State. The school shall also submit the enrollment numbers to the Neighborhood Liaison Committee at the same time. The school shall be allowed to change the grade distribution from K-8th grade to K-5th grade. School hours are 8:30 a.m.-3:30 p.m., Monday through Friday unless altered by state requirements or negotiated with Kaiser School as part of a staggered traffic plan. Physical education or extracurricular sport classes are permitted during the hours of 7:30 a.m. to 6:00 p.m., Monday through Friday. The school is allowed a maximum of 62 full-time employees.


22. Daycare Hours



The school shall be permitted to operate before and after school daycare for the students of the school only. The daycare hours shall be limited to 7:30-8:30 a.m. and 2:40-6:00 p.m., Monday-Friday.



23. Special Event Day and Hours 


The school shall be permitted to hold Special Events at the Hiller Drive campus in accordance with the following: 



a) The school shall be permitted a maximum of 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood/ community meetings. All event participants shall have left the campus no later 9:00 p.m.



b) The school shall be permitted a maximum of 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m. No Sunday events are permitted.


c) The school shall be permitted a maximum of two single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays. 



d) The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer.  


e) The school is not permitted to rent out the facility for any use.


24. Neighborhood Liaison Committee/Point of Contact/Complaints



        Ongoing




a) The Project Applicant shall initiate a Neighborhood Liaison Committee (“Committee”) in order to resolve conflicts and maintain communications between the school and the surrounding neighborhoods.  The School should initiate the Committee formation no later than first month after Planning Approvals and the first meeting of the Committee should be held no later than two months after initiation.  The Committee shall include one member from each of the seven Hiller Highlands Home Owners Associations, with members selected by the Home Owners’ Association Boards, and additional groups may be added if requested. The Committee shall meet at least once a semester to discuss issues related to Bentley’s activities in the neighborhood. However, the Committee shall hold additional meetings as recommended by the neighborhood participants. Bentley School Administrative staff and the Traffic Board member shall participate in the neighborhood liaison committee meetings. City Planning and Zoning staff will attend these meetings as necessary. The meetings will have an agenda which will be forwarded to Planning and Zoning staff.



b)  The Project Applicant shall designate a representative, or series of representatives, on-site, to act as the primary point(s) of contact and as the Complaint Manager. The Complaint Manager shall develop a list of procedures and protocols to track and timely respond to complaints/concerns raised by neighbors, or others relating to the school’s operations, including but not limited to traffic, noise, etc. These procedures and protocols shall be submitted to the Planning and Zoning Division, Building Services Division, and OPD for review and comment, no later than the first month after this approval. The procedures and protocols shall include timely review of complaints and the procedures and resolutions by which the Committee will timely resolve the issues.  One of the purposes of this condition is to have the project applicant timely respond and resolve complaints prior to involvement by Building Services Code Compliance Division, unless the complaint is related to imminent threats to public health or safety.



c) Copies of reports submitted to the City shall be provided at the same time to the Neighborhood Liaison Committee.



25. Master Plan Required for Student Enrollment Increase or “Future Construction” 



Ongoing




The Project Applicant shall apply for a permit (Major Conditional Use Permit or Planned Unit Development Permit) for any student enrollment increase or “Future Construction” that includes as part of that application a Master Plan for the ”Site” for the next 10 years. Site is defined for this condition as:  all property included in the CUP Project description, including acreage in both the City of Oakland and City of Berkeley. The Master Plan shall include, at a minimum, how the school will accommodate additional student growth, a comprehensive development plan for the campus site , including addressing on-site parking, sports fields (if applicable) and traffic-related and vehicle access issues. Future Construction is defined for this condition as: new, wholly reconstructed, or relocated school buildings, expansion of floor area (as defined by Planning Code), new enclosed buildings or portions of buildings (i.e., storage shed, garage, attic on an existing building). Future construction per this condition does not include features such as unenclosed decks/balconies, stairs, walkways, patios, courtyards, fences, walls and retaining walls, at grade play areas or play equipment, trellises or other landscape features, at grade parking spaces/pavement, interior remodeling of an existing building, or repair of existing building features. The last enrollment form submitted to the state shall be required as part of the application documents.  See Condition of Approval #3 regarding the scope of major or minor changes to the Conditions of Approval. 



26. Lower Parking on Campus Lot


a. The Project Applicant shall submit an application to the City of Berkeley to legalize the lower parking lot for school parking purposes. The school must submit a complete application, along with appropriate fees, within 30 days after this approval and make reasonable, good faith efforts to diligently pursue the application to decision.  The Applicant shall provide the City with regular, written updates (no less than once every two months) as to the status of the parking lot application and if a decision has been made within 6 months. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority. If after six months no decision on the parking lot has been made or if the parking lot is denied, the project applicant shall secure 20 off-street parking spaces for these employees. The applicant could also choose to increase the percentage of faculty and staff taking alternative transportation above and beyond the percentages set forth in condition 14d or some combination thereof. 


b. The school must maintain at all times 23 legal spaces on the Oakland campus for faculty and staff and, if approved, 20 legal spaces on the Berkeley property or the minimum required by the Planning Code which ever is greater. The Applicant shall provide the City with regular, written updates (no less than once every three months and whenever a decision is made) as to the status of the parking lot application.


27. Bentley School Hiller Administration



The Project Applicant shall move all of the all school administration offices and persons not directly associated with the Hiller Drive campus (Lower School and Middle School) academic program to the other campus in Lafayette, no later than the beginning of the first semester after this approval.  At a minimum these include:  Office of the Head of School, Development, Finance, Admissions, and Parent Association.  


28. No U-Turns


The project applicant shall hire in consultation with the City, a qualified, independent Traffic Engineering Consultant to assess the feasibility of posting No U-Turn signs at the intersection of North Hill Court and Hiller Drive. The City shall be reimbursed for any and all costs associated with evaluating the feasibility of such signs. If the City determines such signs feasible and desirable, the project applicant shall pay all costs associated with installation of the signs in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.


APPROVED BY: 



City Planning Commission:
 
(date)
(vote)




City Council:
     (date)                               
(vote)



Applicant and/or Contractor Statement



I have read and accept responsibility for the Conditions of Approval, as approved by Planning Commission action on October 21, 2009.  I agree to abide by and conform to these conditions, as well as to all provisions of the Oakland Zoning Code and Municipal Code pertaining to the project.



Signature of Owner/Applicant: 


(date)



Signature of Contractor


(date)



APPROVED BY: 
City Planning Commission: 10/21/09
(date) 6 ayes, 0 noes, 1 absent
(vote) 




City Council: 
(date)
(vote)



Oakland City Planning Commission    	    	   APPROVED STAFF REPORT 











Case File Number CM04-411; ER 07-006				                         October 21, 2009										











� This type of analysis is admittedly somewhat confusing and that is one reason CEQA does not legally require an analysis of the existing conditions in these types of situations.
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Sheet1


			Bentley School (1 Hiller Drive, Oakland)


			Case File No. CM04-411, ER07-006; 1 HILLER DRIVE, 251 TUNNEL ROAD, 245 TUNNEL ROAD, AND 261 TUNNEL ROAD


																					COA/MMRP APPROVAL DATE:						OCTOBER 29, 2009


			LEGEND:												CO: Prior to CO or Final						Building Permit (B0702329) ISSUED:						NA


			PIDP: Prior to Issuance of Demo/ Grading Permit												ON: Ongoing


			PIFBP: Prior to Issuance of Building Permit																		DOCUMENT DATE:						NOVEMBER 30, 2009


			COA #			Subset			CONDITION OF APPROVAL			VPTM 8551 
Parcel 3			Compliance Responsibility			Review Responsibility			Status			Status			TIMELINE


			1						Approved Use						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						A.			The project shall be operated in accordance with the authorized use as described in the application materials, and the staff report, and as amended by the following conditions.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						B.			This action by the City Planning Commission ("this Approval") includes the approvals set forth below for the Bentley School, under Oakland Planning Code Section 17.134:.
i. A Major Conditional Use Permit to increase the school enrollment to a maximum of 360 students,
ii. Childcare operations for school students only from 7:30-8:30 a.m. and 2:40-6:00 p.m.
iii. School operations from 8:30 a.m.-3:30 p.m., Monday through Friday
iv. Physical Education activities from 7:30 a.m. to 3:30 p.m.
v. Extracurricular Sport Classes from 3:00 p.m. to 6:00 p.m.
vi. Change in grade levels from K-8th to K-5th Grade
vii. Faculty and staff not to exceed 62
viii. Events: 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood/community meetings; 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m., no Sunday events permitted; 2 single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays. The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer and the school is not permitted to rent out the facility for any other use.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						C.			The CUP supersedes and extinguishes the 1969 CUP.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


			2						Effective Date, Expiration, Extensions and Extinguishment: Unless a different termination date is prescribed, this Approval shall expire two years from the approval date, unless within such period all necessary permits for construction or alteration have been issued, or the authorized activities have commenced in the case of a permit not involving construction or alteration.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


			3						Scope of this Approval: Major and Minor Changes.  The project is approved pursuant to the Planning Code only. Minor changes to approved plans, conditions of approval, facilities or use may be approved administratively by the Director of City Planning or designee and brought to the City Planning Commission as a noticed, informational Director's Report within 30 days. Minor changes include, but are not limited to, the reporting criteria or the number of monitoring personnel in Conditions of Approval 16, and 19.  Major changes to approved plans, conditions of approval, facilities or use shall be reviewed by the City Planning Commission as a revision to the Major CUP. Major changes include, but are not limited to, the following: an increase in staff, increase in hours of operation (day care, school hours, or events), increase in the number or days of special events, or termination/revocation of the MOU by OPD.  See Condition of Approval #25 regarding other changes to that would require preparation and approval of a permit for a Master Plan.						Project Sponsor			Director of City Planning or designee						No Major Changes submitted as of November 20, 2009.  Minor reporting  changes requested for 16, 17B, and 27.			Within 30 days of approval


			4						Conformance with other Requirements: The project applicant shall comply with all other applicable federal, state, regional and/or local laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by the City's Building Services Division, the City's Fire Marshal, and the City's Public Works Agency. Compliance with other applicable requirements may require changes to the approved use and/or plans.  These changes shall be processed in accordance with the procedures contained in Condition of Approval 3.						Project Sponsor									Ongoing.			Ongoing


			5			A.			Conformance of Approved Plans; Modification of Conditions or Revocation: Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.						Project Sponsor									Site abated.			Within 60 to 90 days of approval, if applicable, and ongoing


						B.			Violation of any term, Conditions or project description relating to the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing, to revoke the Approvals or alter these Conditions if it is found that there is violation of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or causes a public nuisance. This provision is not intended to, nor does it limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.						Project Sponsor			City reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or revoke Approvals.						Ongoing.			Ongoing


			6						Signed and Recorded Copy of the Conditions: A copy of approval letter and Conditions shall be signed by the property owner, properly notarized and recorded against the property.  A file endorsed copy shall be returned to the City 30 days after project approval.						Project Sponsor			City of Oakland						Signed on November 1, 2009.			Within 30 days of approval


			7			A.			Indemnification: To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal costs, attorneys' fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called "Action") against the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related application or subdivision or (2) implementation of an approved development-related project. The City may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall reimburse the City for its reasonable legal costs and attorneys' fees.						Project Sponsor			City may elect to participate in the defense of said Action						Ongoing.			Ongoing


						B.			Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter Agreement does not relieve the applicant of any of the obligations contained in this condition or other requirements or conditions of approval that may be imposed by the City.						Project Sponsor			Office of the City Attorney						Ongoing.			Within 10 calendar days of a filed Action in subsection 7A


			8						Compliance with Conditions of Approval: The project applicant shall be responsible for compliance with the recommendations in any submitted and approved technical report and all the Conditions of Approval set forth below at its sole cost and expense, and subject to review and approval of the City of Oakland. The City shall be reimbursed for any and all costs associated with monitoring (including review of ongoing reports, attending meetings, site inspections) and/or enforcing these conditions of approval, in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.						Project Sponsor			City shall be reimbursed for any and all costs associated with monitoring and enforcement in accordance with Master Fee Schedule						Ongoing.			Ongoing


			9						Severability: Approval of the project would not have been granted but for the applicability and validity of each and every one of the specified conditions, and if one or more of such conditions is found to be invalid by a court of competent jurisdiction this Approval would not have been granted without requiring other valid conditions consistent with achieving the same purpose and intent of such Approval.						Project Sponsor									Ongoing.			Ongoing


			10						Special inspector/Inspections, Technical Review, Project Coordination Compliance Management, Monitoring: The project applicant may be required to pay for special inspector(s)/inspections and any after hours inspections, as needed. The project applicant shall also be required to cover the full costs of technical review and other types of peer (or City) review, monitoring and inspection, including without limitation, review of reports, site visits, neighborhood meetings, and inspections/enforcement of confirmed violations of Conditions of Approval. Within thirty days after project approval, the project applicant shall establish and maintain a deposit to initially cover 3 days of staff time per the Master Fee Schedule with the Building  Services Division, as directed by the Building Official, Director of City Planning or designee.						Project Sponsor			Building Services Division, Director of Planning or designee						Ongoing>			Within 30 days and ongoing


			11			A.			Annual Compliance Matrix Review: The project applicant shall submit to the Planning and Zoning Division and the Building Services Division, within thirty days after project approval, a Conditions compliance matrix that lists each condition of approval, the City agency or division responsible for review, and how/when the project applicant has met or intends to meet the conditions. Ongoing conditions will specify a date for the document to be submitted, if applicable. A completed compliance matrix will be submitted to the City, demonstrating compliance with each condition, once a year after project approval prior to the beginning of each school semester for review by Planning and Zoning staff. The applicant shall notify Planning and Zoning, Building Services and the Committee within one month if the applicant has missed a compliance deadline listed on the Matrix. If necessary the Director of City Planning, in. his/her sole discretion, shall refer review of compliance with the conditions of Approval to the Planning Commission, except for the initial compliance review as stated below. See Condition #5 regarding conformance with Conditions of Approval.						Project Sponsor			Planning and Zoning Division and Building Services Division						Completed and Ongoing.			Within 30 days and once a year thereafter prior to each school semester


						B.			Project applicant shall notify Planning and Zoning staff in December of 2010, of the need to return to the Planning Commission for review of compliance with conditions of approval under a noticed, informational Director's Report, along with the completed compliance matrix required above.						Project Sponsor			Planning and Zoning						No action currently required.			December 2010


			12						Operation Noise-General: Noise levels from the activity, property, or any mechanical equipment on site shall comply with the performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until appropriate noise reduction measures have been installed and compliance verified by the Planning and Zoning Division and Building Services.						Project Sponsor			Planning and Zoning Division and Building Services Division						In compliance.			Ongoing


			13			A.			Vegetation Management Plan: The project applicant shall submit a vegetation management plan to the Planning and Zoning Division and, Fire Services Division that includes if deemed appropriate, but not limited to the, following measures:
i. Removal of dead vegetation overhanging roof and chimney areas;
ii. Removal ofleaves and needles from roofs;
iii. Planting and placement of fire-resistant plants around the house and phasing out flammable vegetation;
iv. Trimming back vegetation around windows;
v. Removal of flammable vegetation on hillside slopes greater than 20%;
vi. Pruning the lower branches of tall trees;
vii. Clearing out ground-level brush and debris;
viii. Stacking woodpiles away from structures.						Project Sponsor			Planning and Zoning Division and Fire Services Division						Completed.  School Plan reflects the terms of Vegetation Management Advisement Notice 2007 (OFD).			Prior to beginning of next school semester


						B.			The project applicant shall enter into a maintenance agreement with the City that ensures that landscaping will be maintained and adhere to measures listed above (13A).						Project Sponsor			Planning and Zoning Division and Fire Services Division						Completed.			Ongoing


			14						Parking and Transportation Demand Management: The applicant shall retain a qualified traffic consultant ("Traffic Consultant") with prior TDM experience, based on a City approved scope of work, and submit for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff, a Transportation Demand Management (TDM) plan containing strategies to reduce on-site parking demand and single occupancy vehicle travel. The applicant shall implement the approved TDM plan. The TDM shall include strategies to increase pedestrian, transit, and carpools/vanpool use. The TDM strategies below shall, at a minimum, be incorporated in the TDM plan:						Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						In process.			Within 120 days of approval


						A.			Parking management strategies: Bentley School shall provide assigned spaces to all full and part time faculty and staff and not volunteers or visitors. Staff that contract with the school to carpool shall be given priority spaces in order to reduce single occupancy vehicles. Any transit subsidies shall include school staff. All of these spaces must be used before onstreet spaces for staff can be used. The school shall send the contracts to Planning and Zoning staff at the beginning of the school year. The TDM shall also investigate additional parking spaces for staff on other areas of the school owned property to maximize off-street parking. The project applicant shall make a good faith effort to pursue these options in order to reduce the amount of on-street parking and shall provide written documentation of such good faith efforts to the City.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						B.			Detailed explanation of the pick-up and drop-off process: Develop detailed, written instruction of the pick-up and drop-off process, which include rules, maps, times, etc., which will be incorporated into the Traffic and Parking Handbook.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						C.			Staggered timeframes for drop-off and pick-up: The project applicant shall, if feasible, establish at least two staggered drop-off times in the morning and shall continue the four staggered drop-off times in the afternoon, coordinated with Kaiser School to ensure maximum staggering of students coming to and from the area prior to the beginning of each school year one month after school starts to the Oakland Planning and Zoning Division for review and approval. If infeasible the project applicant shall provide written documentation to the Planning and Zoning Division demonstrating to the satisfaction of the City the infeasibility of the two staggered morning drop-off times based solely on established state school requirements and coordination with Kaiser School. Documentation regarding infeasibility shall include the outcome of meetings with Kaiser School.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and one month after the beginning of each school year thereafter


						D.			Minimum bus ridership requirements: The project applicant shall reduce the number of single occupancy vehicles (SOV) driven by 25% of 422 (360 students and 62 faculty and staff) by the beginning of the fall trimester 2010 and by 35% by the beginning of the fall trimester 2012. The applicant shall utilize a variety of options including AC Transit and private shuttle busing, vanpooling, carpooling, walking, and bicycling to achieve this reduction. In the interim, the applicant shall retain the current use of AC Transit and the private shuttle bus and make reasonable good faith efforts to increase bus ridership until the mandatory reductions become effective. The TDM plan shall specifically discuss (i) all alternative transit options and make recommendations regarding how to achieve the trip reduction; (ii) how the school will monitor and report the numbers to the city; (iii) how the city can determine compliance; and (iv) recommend appropriate enforcement options including, a cure period, enrollment reductions, etc. Once city staff has conditionally approved the plan (after review and comment), it shall be noticed Planning Commission agenda itemfor review and approval.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning, Oakland Planning Commission						In process.  (note: informal car counts show the current SOV rate reduced by 25%)			Within 120 days and ongoing thereafter


						E.			Number of persons to assist traffic: During all morning drop-off and all afternoon pick-up periods (such periods to be approved by City and stated on official City signs to be posted at drop-off/pick-up, locations) the project applicant shall continue to assign at least nine persons, including the flag person, to ensure efficient traffic circulation. The nine persons have been assigned as follows:
1. The flag person at the driveway as trained per the MOD with the OPD
2. One traffic assistant at the lead of the drop off lane
3. One traffic assistant within the driveway loop
4. One traffic assistant near the exit point ofthe driveway loop
5. Five traffic assistants that are assigned in the driveway loop, exit point, and in the drop off lane to assist with vehicles.
The school shall have a sufficient number of qualified alternates on campus during every morning and afternoon drop-off time to ensure that the minimum number of traffic personnel is always met.  All traffic assistants will wear colored safety vests.						Project Sponsor			Planning and Zoning and posted on official City signs to be located at pick up and drop-off locations.						In process.  (note: nine persons now oversee the morning drop-off and eighteen oversse the afternoon staggered pick-ups)			Within 120 days and ongoing thereafter


						F.			Use of traffic safety warning devices: The project applicant shall coordinate with the City of Oakland's Transportation Services Division and the Oakland Police Department Traffic Safety Division staffs to purchase, install, maintain and properly use acceptable traffic safety warning devices in the drop-off and pick-up zone on Hiller Drive as defined in the Traffic Management Plan. These traffic safety warning devices can be traffic cones, temporary and removable delineators, power flares, or other devices approved, before they are installed, by the City of Oakland's Transportation Services Division and the Oakland Police Department Traffic Safety Diyision. The devices shall be placed one-half hour before drop-off and pick up times and removed no later than one-half hour after drop-off and pick up times. At least one monitor will be present during the period that traffic safety warning devices are in the roadway.						Project Sponsor			Transportation Services Division, Oakland Police Department Traffic Safety Division						In process.			Within 120 days and ongoing thereafter


						G.			Transit Subsidy Program: The project applicant sheill develop a Transit Subsidy Plan that includes continuing to provide free AC Transit bus passes to students and faculty and continue to sponsor the operation of Michael's Transportation Service (or an equivalent service).						Project Sponsor			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						H.			Independent Rule Enforcers: The project applicant shall hire, in consultation with the City of Oakland Transportation Services Division and Planning and Zoning Division, at least three Independent Rule Enforcers, unless the project applicant can demonstrate to the City's satisfaction that adequate monitoring and enforcement can occur with less Rule Enforcers. At a minimum, the applicant will hire and engage at least one Rule Enforcer as a permanent condition. The Enforcers shall monitor the following:
1) Traffic strategies contained in Condition #14, items b, c, e, f, i and j.
2) Vehicle queue lengths in the morning and afternoon (numbers should be reported every 5 minutes and include peak period queue length)
3) Identification of excessive queues (northbound queues on Hiller Drive extending to the signalized intersection
of Hiller Drive and Tunnel Road and/or blockage of southbound traffic on Hiller Drive north of the school driveway)
4) Changes in traffic management that have been implemented to reduce or eliminate excessive queues/potential
for blockage of emergency vehicles.
5) Traffic strategies contained in Condition #16, 17, and 18.
6) Traffic strategies contained in Condition #14, items a, d and g.
7) Rule Enforcers must be available to observe traffic and parking during any hours of operations including day, evening and special events.
All three Rule Enforcers shall submit written monitoring reports analyzing the results of the duties described above to the Transportation Services Division, Planning and Zoning Division, and the school's Traffic Coordination Committee. Reports should be submitted once a month during the entire current school year
following planning approval to Transportation Services Division and Planning and Zoning Division. Transportation Services Division and Planning and Zoning Division will review the reports. In addition a report shall be submitted quarterly to the OPD Traffic Safety Division.						Project Sponsor and Rule Enforcers			Transportation Services Division and Planning and Zoning Division, school's Traffic Coordination Committee (monthly), and OPD's Traffic and Safety Division (quarterly)						Currently researching rule enforcers.			Within 120 days and ongoing for the first year after conditions approval, monthly reports to TSD and Planning, and quarterly reports to OPD's Traffic and Safety Division


						I.			Events Traffic: The project applicant shall establish an alternative transportation procedure and TDM plan for Special Events if the on-site parking is not sufficient for the number of guests expected (i.e. graduation, funding-raising events, etc.) For events anticipating over 75 cars, an off-site alternative, with a possible shuttle system, is required. The plan shall include that events be placed on the school calendar and the Neighborhood Liaison Committee shall be notified one month in advance of the event. No events shall be held that have not been published on the school calendar for one month in advance or emailed to immediate neighbors one month in advance.						Project Sponsor			Neighborhood Liaison Committee and immediate neighbors						In process. (note: November 19 Performance: "You’re a Good Man, Charlie Brown" utilized on-campus parking--Grandparents Day on November 20 utilized Temscal shuttle system)			Within 120 days and ongoing thereafter


						J.			Memorandum of Understanding with the Oakland Police Department: (a) The Project Applicant shall continue to be in good standing with the MOU with the OPD, as it may be revised. (b) The project applicant shall develop a traffic drop-off alternative that doesn't not rely on the MOU and submit that to the City planning and Zoning Division, Transportation Services Division and the Oakland Police Traffic Safety Division staffs for review and approval.  Should the Applicant become substantially out of compliance with the MOU, or OPD terminates the MOU for other reasons, then the project with the alternative TDM plan shall be heard by the Planning Commission as a major change to CUP (see condition #3).						Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						In process.			Within 120 days and ongoing thereafter


						K.			Ongoing monitoring of recommended conditions: The overall TDM Plan shall be reviewed at least once per year, and updated if necessary, based on the results of the ongoing monitoring. The review, and update if applicable, shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval.						Project Sponsor in consultation with Traffic Consultant, Rule Enforcers			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						To be determined.			Within 120 days and ongoing thereafter


			15						Garbage Pick-Up: The project applicant shall make reasonable good faith efforts to ensure that garbage pickup does not unreasonably interfere with the school's pick-up and drop-off situation by either moving the garbage pick-up to Tunnel Road, if approved by Caltrans, or arranging with Waste Management that pick-up does not occur between peak AM hours (8:00-8:45) and peak PM hours (2: 15-2:45). The school shall submit documentation to the City of Oakland Planning and Zoning staff within 3 months of project approval demonstrating compliance with this condition, which includes providing an agreement or other approvals from Caltrans or Waste Management, or if no agreement was reached, that the applicant has exhausted all available administrative remedies and that they have petitioned and been denied the requests from both Caltrans and Waste Management. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority.						Project Sponsor			Planning and Zoning Division						New garbage pickup time is  at 10:30 a.m.			Within 30 days (good faith) and 3 months for reporting


			16						Traffic and Parking Handbook: The project applicant shall retain Traffic Consultant; based on a City approved scope of work, and submit a Traffic and Parking Handbook for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff. The Traffic and Parking Handbook shall include but not be limited to the following. 
a) Separate contracts with responsible parents/guardians who agree to participate in public transportation options for their children and those who will not.
b) School traffic rules including "Good Neighbor Rules" per Recommended measure TRANS-4 regarding unsafe crossings and appropriate crossing locations, U-turns on Hiller Drive, prohibitions on left turns from the driveway exit during pick-up and drop-off periods, and yielding to southbound traffic.
c) Drop-off and Pick-up procedures
d) Alternative transit options including busing, carpooling, and vanpooling,
e) Special Event Policies
f) Emergency Evacuation policies developed in the Emergency Management Plan
g) Enforcement Policy
The Traffic and Parking Handbook shall be reviewed once per year, and updated if applicable, to reflect the updated TDM Plan and the annual review. The updated Handbook shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Updated traffic and parking materials currently being communicated to parents/guardians.  Bentley is working with Traffic Consultant and Board Traffic Liaison on revised SOV plan.			Prior to beginning of next school semester, and annually thereafter


			17						Emergency Management Plan: The project applicant shall develop an Emergency Management Plan ("EMP"), and submit to Planning and Zoning Division, Transportation Services Division, OPD-Traffic Safety, and the Fire Marshall, for review and consultation. The Applicant shall implement the final EMP. The EMP shall include at least the following components:															Existing EMP available for review, but time needed review to coordinate with other agencies.			Prior to beginning of next school semester, and annually thereafter


						A.			Fire Protection Bureau Occupancy Review: The School shall cooperate and coordinate with the Fire Services Department to conduct yearly occupancy and fire safety inspections of the school, fire drills and unannounced future site visits. The resulting Fire Department report(s), and any follow-ups, shall be sent to the Planning and Zoning Division for review.						Project Sponsor in conjunction with the Fire Services Department			Planning and Zoning Division						In process.  Bentley is coordinating Inspector Ed Gervasoni (OFD) on a school visit date.			Prior to beginning of next school semester, and annually thereafter


						B.			Emergency Preparedness Plan for Hiller Highlands: Bentley School shall commence development of an Emergency Preparedness Plan in coordination with the seven Hiller Highland Neighborhood Associations and Kaiser School, no later than the beginning of the first semester after this approval and shall complete the plan no later than the first year after this approval. The completed plan shall be submitted to the Planning and Zoning Division and the Fire Protection Bureau for review and consultation. The approved plan shall be implemented and the school shall submit progress on the plan to the Planning and Zoning Division and the Fire Protection Bureau for review within the first school year after approval.						Project Sponsor, Neighborhood Liaison Committee, and Kaiser School			Planning and Zoning Division, Fire Protection Bureau						Request minor reporting change to 120 days after project approval to craft plan with Neighbor Liaison Committee participation.			Prior to beginning of next school semester, and annually thereafter


						C.			Fire Department Site Visits: The project applicant shall coordinate with the Oakland Fire Marshal's Office to make periodic unannounced visits to the school per semester (the frequency, timing, and types of visits should be at the Fire Marshal's discretion based on need for visits and compliance by the school) to verify that adequate emergency vehicle access is being maintained during peak pick-up and drop-off periods.·The Fire Marshal should consult with the Rules Enforcer(s) to identify modifications to the circulation rules, if emergency access problems are identified.						Oakland Fire Marshal and Rules Enforcers			Planning and Zoning Division, Fire Protection Bureau						In process.  Bentley is coordinating with Inspector Ed Gervasoni.  Rule Enforcers will participate once hired.			Prior to beginning of next school semester, and annually thereafter


						D.			Emergency Evacuation Plan During School and Special Events: The project applicant shall prepare an emergency evacuation plan that addresses fire and earthquake conditions, no later than the beginning of the first semester after this approval, for review and consultation by Planning and Zoning Division and the Fire Protection Bureau. The final plan shall be implemented. The plan must provide at least the following:
i) Continue the AlertNow system
ii) Evacuation routes: (a)Conduct at least two yearly drills each for earthquake and fire with advance written notification 1 week before the drill, to the Oakland Fire Marshal's Office, the Planning and Zoning Division, and the OPD to ensure that correct evacuation policies are being implemented. Drivers may be cited by the OPD or CHP per the California Vehicle Code. The school shall fund these City evacuation services per Condition #10; (b) Instructions that parents/guardians must not come to the site but instead provide at least one off-site location for these parents. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The plan must describe strict consequences for those parents/guardians that violate the policy by coming to the school property.; (c) A policy that in the event that an emergency requires a fire truck/ambulance to enter Hiller Drive, motorists accessing the school must comply with the California Vehicle Code and pull over to the right to yield a clear path for emergency vehicles. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The project applicant shall coordinate a yearly fire drill with the Oakland Fire Marshall's Office and the OPD.						Project Sponsor			Planning and Zoning, OPD, and Fire Protection Bureau						Ongoing. Existing EMP available for review and will be updated per the process outlined in COA 17.			Prior to beginning of next school semester and ongoing


						E.			Maintenance of evacuation route adjacent to along school property: The project applicant shall maintain a clear and safe route adjacent to the school property to the designated pedestrian safety area in case of an emergency evacuation situation. The project applicant shall coordinate with Caltrans to clear the area of any debris rockslide, landslide, dirt, etc. that cover the existing sidewalk and shoulder of the road, and provide regular maintenance along the route adjacent to school property. The school shall obtain any permits necessary before the beginning of the school or within one month of the project approval if this occurs mid-school year.						Project Sponsor			Caltrans						Completed.  Path is clear and unobstructed.			Within one month of approval and ongoing


			18						Mandatory Meetings with Parents/Guardians: The project applicant shall require responsible parents/guardians of all students attend a meeting at the beginning of each semester to discuss the Transportation and Parking Handbook. Planning and Zoning staff will attend these meetings if necessary. The parent/guardian will need to provide written aclmowledgement of receipt of the Handbook, attendance of the meeting, and acceptance of the Handbook policies. The meeting will educate parents/guardians specifically regarding the following:
a) Demonstration of correct pick-up and drop-off procedure
b) The no unsafe crossing policy during both Bentley and Kaiser School's drop-off and pick-up hours
c) The left turn policy from the driveway exit during both Bentley and Kaiser School's drop-off and pick-up hours
d) The V-turn policy during both Bentley and Kaiser School's drop-off and pick-up hours
e) The yield policy to southbound traffic during both Bentley and Kaiser School's drop-off and pick-up hours
f) Penalties for violation of the Handbook including additional traffic training sessions for violators.
The project applicant shall submit an annual disclosure report to Planning staff acknowledging households in receipt of the handbooks and those who contract to take public transportation.						Project Sponsor and Bentley parents/guardians			Planning and Zoning will attend, if necessary						Completed and in progress.  Traffic Handbooks and protocol were a part of orientation in August and also in Back to School Night in September 2009. Bentley is currently updating its Traffic Handbook for parents/guardians sign off on revised procedures.			Meetings each semester and disclosure reports to be submitted annually


			19						School Board Institutionalize Traffic Safety: The Board of Trustees shall appoint a Traffic Coordination Committee with school board members, no later than 30 days after this approval, to be responsible for overseeing and enforcing the school's traffic and circulation Conditions of Approval. An update on the traffic situation will be an ongoing item on the Board's agenda. The appointed member shall receive the monthly reports from the Rule Enforcer(s) regarding the effectiveness of implemented traffic measures, provide updates on bus ridership, carpooling, and vanpooling efforts and subsidy program, work with the rule enforcer(s) and school staffto correct problems, ensure the TDM and the Traffic and Parking Handbook is up-to-date and effective, schedule and attend the traffic orientation and additional training sessions for violators, and ensure that adequate funding is allocated to maintain and enhance all transportation programs. The project applicant shall submit the name of the appointee to the City of Oakland's Transportation Services Division and Planning and Zoning Division and provide an update and appropriate documentation on the traffic situation once a semester to the City until deemed necessary by Transportation Services Division and Planning and Zoning Division staff.						Project Sponsor and Board Traffic Coordinator			Planning and Zoning and Transportation Services Division						Completed and ongoing. Milt Capsimalis is the Chair of the Traffic Coordination Committee.			Appointment within 30 days of approval and traffic updates documentation submittals once a semester


			20						Restriping Southbound Hiller Drive To Accommodate dual Approach Lanes for State Route 13: The project applicant shall hire in consultation with the City and Caltrans, a qualified, independent Traffic Engineering Consultant to assess the feasibility of restriping Hiller Drive to accommodate dual approach lanes (1 for southbound SR13 and 1 for northbound SR13) at the intersection of Hiller Drive and Tunnel Road. If the City determines restriping feasible and desirable, the project applicant shall pay for restriping.						Project Sponsor and Transportation Engineering Consultant			Planning and Zoning						School is in the process of interviewing Traffic Consultants.			Prior to start of next semester after project approval


			21						School Enrollment/Hours of Operations/Employees: The maximum school enrollment at Bentley School Hiller Drive campus shall not exceed 360 students, including any enrollment fluctuations. The school shall submit the enrollment numbers to the Planning and Zoning Division at the beginning of each semester or no later than the date required by the State. The school shall also submit the enrollment numbers to the Neighborhood Liaison Committee at the same time. The school shall be allowed to change the grade distribution from K to 8th grade to K to 5th grade. School hours are 8:30 a.m.-3:30 p.m., Monday through Friday unless altered by state requirements or negotiated with Kaiser School as part of a staggered traffic plan. Physical education or extracurricular sport classes are permitted during the hours of 7:30 a.m. to 6:00 p.m., Monday through Friday. The
school is allowed a maximum of 62 employees.						Project Sponsor			Planning and Zoning and Neighborhood Liaison Committee						As of November 30, 2009 Bentley enrollment is at 345 students. Enrollment numbers will be submitted to the Neighborhood Liaison Committee upon its formation.			Beginning of each semester or no later than date required by the State


			22						Daycare Hours: The school shall be permitted to operate before and after school daycare for the students of the school only. The daycare hours shall be limited to 7:30-8:30 a.m. and 2:40-6:00 p.m., Monday-Friday.						Project Sponsor									In compliance.			Ongoing


			23						Special Events Day and Hours: The school shall be permitted to hold Special Events at the Hiller Drive campus in accordance with the following:
a) The school shall be permitted a maximum of 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood community meetings. All event participants shall have left the campus no later 9:00 p.m.
b) The school shall be permitted a maximum of 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m. No Sunday events are permitted.
c) The school shall be permitted a maximum of two single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays.
d) The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer.
e) The school is not permitted to rent out the facility for any use.						Project Sponsor									In compliance.  School special events are posted to the Master Calendar on the Bentley website.  Bentley also mailed an event calendar to the neighbors on Hiller Drive in November 2009.			Ongoing


			24			A.			Neighborhood Liaison Committee/Point of Contact/Complaints: a) The Project Applicant shall initiate a Neighborhood Liaison Committee ("Committee") in order to resolve conflicts and maintain communications between the school and the surrounding neighborhoods. The School should initiate the Committee formation no later-than first month after Planning Approvals and the first meeting of the Committee should be held no later than two months after initiation. The Committee shall include one member from each of the seven Hiller Highlands Home Owners Associations, with members selected by the Home Owners' Association Boards, and additional groups may be added if requested. The Committee shall meet at least once a semester to discuss issues related to Bentley's activities in the neighborhood. However, the Committee shall hold additional meetings as recommended by the neighborhood participants. Bentley School Administrative staff and the Traffic Board member shall participate in the Neighborhood Liaison Committee meetings. City Planning and Zoning staff will attend these meetings as necessary. The meetings will have an agenda which will be forwarded to Planning and Zoning staff.						Project Sponsor, Board Traffic Coordinator			Planning and Zoning						Completed and ongoing. Invitation to participate in Neighborhood Liaison Committee being distributed to seven Hiller Homeowners Associations plus the Phoenix Association and NCPC. First meeting is scheduledfor the first week of January 4, 2010.			Formation initiation within one month after approval and first meeting within two months of initiation


						B.			The Project Applicant shall designate a representative, or series of representatives, on-site, to act as the primary point(s) of contact and as the Complaint Manager. The Complaint Manager shall develop a list of procedures and protocols to track and timely respond to complaints/concerns raised by neighbors, or others relating to the school's operations, including but not limited to traffic, noise, etc. These procedures and protocols shall be submitted to the Planning and Zoning Division, Building Services Division, and OPD for review and comment, no later than the first
month after this approval. The procedures and protocols shall include timely review of complaints and the procedures and resolutions by which the Committee will timely resolve the issues. One of the purposes of this condition is to have the project applicant timely respond and resolve complaints prior to involvement by Building Services Code Compliance Division, unless the complaint is related to imminent threats to public health or safety.						Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, and OPD						Feedback Manager:  Jay Ferguson.  Bentley developed a feedback hotmail (510-229-4115)  and email address (cuphotmail@bentleyschool.net), which were included in the letter to participate in the Neighborhood Liaison Committee.			Within one month of approval


						C.			Copies of reports submitted to the City shall be provided at the same time to the Neighborhood Liaison Committee.						Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, OPD, Neighborhood Liaison Committee						In progress.			Ongoing


			25						Master Plan Required for Student Enrollment Increase or "Future Construction": The Project Applicant shall apply for a permit (Major Conditional Use Permit or Planned Unit Development Permit) for any student enrollment increase or "Future Construction" that includes as part of that application a Master Plan for the "Site" for the next 10 years. Site is defined for this condition as: all property included in the CUP Project description, including acreage in both the City of Oakland and City of Berkeley. The Master Plan shall include, at a minimum, how the school will accommodate additional student growth, a comprehensive development plan for the campus site, including addressing on-site parking, sports fields (if applicable) and traffic-related and vehicle access issues. Future Construction is defined for this condition as: new, wholly reconstructed, or relocated school buildings, expansion of floor area (as defined by Planning Code), new enclosed buildings or portions of buildings (i.e., storage shed, garage, attic on an existing building). Future construction per this condition does not include features such as unenclosed decks, balconies, stairs, walkways, patios, courtyards, fences, walls and retaining walls, at grade play areas or play equipment, trellises or other landscape features, at grade parking spaces/pavement, interior remodeling of an existing building, or repair of existing building features. The last enrollment form submitted to the state shall be required as part of the application documents. See Condition of Approval #3 regarding the scope of major or minor changes to the Conditions of Approval.						Project Sponsor			Planning and Zoning						No action currently required.			Ongoing


			26			A.			Parking on Campus: The Project Applicant shall submit an application to the City of Berkeley to legalize the lower parking lot for school parking purposes. The school must submit a complete application, along with appropriate fees, within 30 days after this approval and make reasonable, good faith efforts to diligently pursue the application to decision. The Applicant shall provide the City with regular, written updates (no less than once every two months) as to the status of the parking lot application and if a decision has been made within 6 months. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority. lf after six months no decision on the parking lot has been made or if the parking lot is denied, the project applicant shall secure 20 off-street parking spaces for these employees. The applicant could also choose to increase the percentage of faculty and staff taking alternative transportation above and beyond the percentages set forth in condition 14d or some combination thereof.						Project Sponsor			Planning and Zoning						Completed.  Berkeley parking lot parcel application submitted on November 30, 2009.  Berkeley Planning staff anticipates a six-month timeline.   Contact Aaron Sage, Senior Planner for the City of Berkeley, for status information.			Within 30 days of approval and ongoing


						B.			The school must maintain at all times 23 legal spaces on the Oakland campus for faculty and staff and, if approved, 20 legal spaces on the Berkeley property or the minimum required by the Planning Code which ever is greater.						Project Sponsor			Planning and Zoning						In compliance.			Ongoing


			27						Bentley School Hiller Administration: The Project Applicant shall move all of the all school administration offices and persons not directly associated with the Hiller Drive campus (Lower School and Middle School) academic program to the other campus in Lafayette, no later than the beginning of the first semester after this approval. At a minimum these include: Office of the Head of School, Development, Finance, Admissions, and Parent Association.						Project Sponsor			Planning and Zoning						Minor reporting change requested for implementation 120 days after project approval.			Prior to beginning of next school semester and ongoing


			28						No U-Turns: The project applicant shall hire in consultation with the City, a qualified, independent Traffic Engineering Consultant to assess the feasibility of posting No U-Turn signs at the intersection of North Hill Court and Hiller Drive. The City shall be reimbursed for any and all costs associated with evaluating the feasibility of such signs. If the City determines such signs feasible and desirable, the project applicant shall pay all costs associated with installation of the signs in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.						Project Sponsor			Planning and Zoning						School is in the process of interviewing Traffic Consultant.			Ongoing
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Subject: Bentley School Calendar
Date: Thursday, November 12, 2009 10:30:20 AM
Attachments: 2009-2010_Calendar.pdf


Hi Heather,


I've attached a copy of Bentley's School Calendar. November 30th is not only the 30-
day deadline date, but also "the start of the next semester" or in Bentley's case,
trimester. 


The calendar is on the school's website, but not easy to find:


First go to:  https://www.bentleyschool.net/podium/


Then click on the second item in the Links box - 2009-2010 Vacation Calendar


Many items in the Conditions of Approval state "Prior to the start of the next
semester after Planning Approvals and Ongoing," or "Prior to the start of the next
semester and Ongoing." Is November 30th the date the City is using for "the start of
the next semester."


Thanks,


Donna



mailto:neighbors.safety.hiller.highlands@gmail.com

mailto:HKlein@oaklandnet.com

https://www.bentleyschool.net/podium/

http://old.bentleyschool.net/intranet/downloads/2009-2010_Calendar.pdf






Bentley School 
 



2009 – 2010 School Year Calendar 
 
 



Wednesday September 2, 2009  First Day of School K-12 
 
Monday  September 7, 2009  Labor Day Holiday (no classes K-12) 
 
Monday   October 12, 2009  Fall Holiday (no classes K-12) 
 
Friday  November 20, 2009  Thanksgiving Holiday begins/end of day  



End of Trimester One 
 
Monday  November 30, 2009  Classes Resume following Thanksgiving Break 
 
Wednesday December 9, 2009  Conference Day (no classes K–8) 
 
Friday December 18, 2009  December Holiday begins/end of school day 
 
Monday January 4, 2009  Faculty on Campus/Professional Development 
 
Tuesday January 5, 2010  Classes Resume following December Holiday 
 
Monday  January 18, 2010  Martin Luther King Holiday (no classes K-12) 
 
Friday  February 12, 2010  Winter Break begins at end of school day 
 
Monday  February 22, 2010  Classes Resume following Winter Break 
 
2 Weeks February 22-March 5, 2010 Upper School Mini-Term Classes   
 
Friday  March 5, 2010   End of Trimester Two 
 
Monday  March 8, 2010   Faculty Work Day (no classes K-12) 
 
Friday  April 9, 2010   Spring Break begins at end of school day 
 
Monday  April 19, 2010   Classes Resume following Spring Break 
 
Monday  May 31, 2010   Memorial Day Holiday (no classes K-12) 
 
Friday  June 11, 2010   Last Day of School and Step-up Day 
      End of Trimester Three 
 
Sunday June 13, 2010   Graduation 
 













From: Klein, Heather
To: "Duncan Lyon"
Subject: RE: Compliance matrix
Date: Friday, October 30, 2009 9:22:08 AM


I checked the e-mail I sent yesterday and you were on the list at this e-mail dlyon@bentleyschool.net. I’m not sure why you didn’t get it. Your name is first in the bcc.
 
 
 


 
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Duncan Lyon [mailto:dlyon@bentleyschool.net] 
Sent: Friday, October 30, 2009 9:17 AM
To: Klein, Heather
Subject: RE: Compliance matrix
 
Thanks.  It appears I am not on your distribution list (at least the one that reads “Dear Interested Parties”, but someone sent along the letter and I am all set.  What is our turn-around time?
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
 


From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Friday, October 30, 2009 9:10 AM
To: Duncan Lyon
Subject: RE: Compliance matrix
 
I sent them to you yesterday along with the decision letter.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612



mailto:/O=CITY OF OAKLAND/OU=CITY CENTER/CN=RECIPIENTS/CN=KLEIN9H
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mailto:dlyon@bentleyschool.net
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ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Duncan Lyon [mailto:dlyon@bentleyschool.net] 
Sent: Thursday, October 29, 2009 2:42 PM
To: Klein, Heather
Subject: RE: Compliance matrix
 
Heather:
 
Do we have the conditions yet?  If so, could you send a copy so that we can fill in the format per your request?
 
Thanks,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
 


From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Thursday, October 29, 2009 1:03 PM
To: Duncan Lyon; Arlene Hogan
Cc: Peter Smith
Subject: FW: Compliance matrix
 
Duncan
I’m forwarding a sample compliance matrix for your review. Do not alter the overall format just fill in the items that pertain to your project including your conditions of approval. If you need assistance please let me
know.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Quesada, Bill 
Sent: Thursday, October 29, 2009 12:52 PM
To: Klein, Heather
Subject: RE: Compliance matrix
 
Heather,
Here are 2 formats we use pretty often. The 1st is for early compliance reviews (i.e. prior to permit issuance), and the 2nd for late construction phase (i.e. TCO or CO). Hope this helps. Bill
 


From: Klein, Heather 
Sent: Thursday, October 29, 2009 10:31 AM
To: Quesada, Bill
Subject: Compliance matrix
 
Bill can you send me a compliance matrix either blank or one from a project that can be modified?
Thanks!
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Klein, Heather
To: Perry, Stacey; Quesada, Bill
Subject: Bentley School Complaint Procedure
Date: Monday, December 14, 2009 11:35:04 AM
Attachments: 12-09-Compliant Procedure.pdf


Oops here is the attachment.
 
Good morning,
On Friday I received Bentley School’s complaint Procedures. Per the Conditions of Approval I’m
forwarding these to you. It’s pretty short so it shouldn’t take too long to review.
Please let me know if you have comments by this Friday if at all possible.
 
Thanks!
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 
 



mailto:/O=CITY OF OAKLAND/OU=CITY CENTER/CN=RECIPIENTS/CN=KLEIN9H
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From: Klein, Heather
To: "Neighbors for Safety in Hiller Highlands"
Subject: RE: Did anyone file an appeal to Bentley"s CUP?
Date: Tuesday, November 10, 2009 9:37:42 AM


Donna,
I’m double checking with staff but I don’t believe so. No appeal was logged into the permit system.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Tuesday, November 10, 2009 9:37 AM
To: Klein, Heather
Subject: Did anyone file an appeal to Bentley's CUP?
 
Good Morning Heather,


I know that NSHH did not file and appeal to Bentley's new CUP, but wonder if anyone else
did.


Thanks,


Donna



mailto:/O=CITY OF OAKLAND/OU=CITY CENTER/CN=RECIPIENTS/CN=KLEIN9H
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather; blake.huntsman; Doug Boxer
Subject: Bentley School Hosting Sunday Events
Date: Monday, November 09, 2009 8:07:06 AM


Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events.
The first one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored
the rules. The new CUP allows 10 Saturday events, but no Sunday events. Holding
events on Sundays in a violation of Bentley's CUP. Neighbors do not want to be in a
position of constantly monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,


Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails
with attachments.



mailto:neighbors.safety.hiller.highlands@gmail.com
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From: Ruth Ried
To: Klein, Heather
Cc: Blake Huntsman; Doug Boxer
Subject: Bentley School Sunday events
Date: Monday, November 09, 2009 6:46:03 AM


Heather,
I heard from Hiller neighbors that Bentley School had an open house yesterday and they plan
another Sunday event on December 5.  Sunday events were NOT allowed under the old CUP
and are NOT allowed in the new CUP.
 
It seems to be business as usual with Bentley thumbing it's nose at the Planning Commission.
 
Will planning do anything to enforce the old or new CUP?
 
Regards,
Ruth



mailto:ruthried@yahoo.com

mailto:HKlein@oaklandnet.com
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From: Klein, Heather
To: "Neighbors for Safety in Hiller Highlands"
Subject: RE: FW: Question about 30 day rule for Berkeley filing
Date: Tuesday, November 10, 2009 1:48:21 PM


Yes, I thought you would want to know that.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Tuesday, November 10, 2009 1:14 PM
To: Klein, Heather
Subject: Re: FW: Question about 30 day rule for Berkeley filing
 
Thank you Heather,


The 30-day timeframe is very important for several COA items. It's handy to know that
November 30th is the date.


Donna


On Tue, Nov 10, 2009 at 12:39 PM, Klein, Heather <HKlein@oaklandnet.com> wrote:
I thought you might also be interested in this response regarding timeframes for compliance.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Klein, Heather 
Sent: Tuesday, November 10, 2009 12:35 PM
To: 'Frieda Edgette - Barbary Coast Consulting'
Subject: RE: Question about 30 day rule for Berkeley filing
 



mailto:/O=CITY OF OAKLAND/OU=CITY CENTER/CN=RECIPIENTS/CN=KLEIN9H

mailto:neighbors.safety.hiller.highlands@gmail.com

blocked::mailto:hklein@oaklandnet.com

mailto:HKlein@oaklandnet.com





Frieda,
In general when the deadline falls on a weekend or holiday staff provides extra day. Given that the
decision letter with the conditions and particularly edits to that condition were published on October
29th then that is the date that should be used for compliance with specific timeframes.  
 
The 30 day deadline for filing an application for parking lot with Berkeley would fall on Saturday,
November 28th if I did the math correctly. Therefore, based on the general rule, the drop dead deadline
would be Monday November 30th unless that is also a holiday for Berkeley. No extra days will provided
because of holidays in the middle of the timeframe. This is also a general policy.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Frieda Edgette - Barbary Coast Consulting [mailto:edgette@barcoast.com] 
Sent: Tuesday, November 10, 2009 12:14 PM
To: Klein, Heather
Subject: Question about 30 day rule for Berkeley filing
 
Hi Heather,
 
I had a question about the Bentley School’s COA, specifically around the 30 day filing date
with the City of Berkeley for the parking lot parcel.  As the final COA was published on
October 29, I presume that 30 days from the 29th would be November 28th, the date in
which the school must file.  As offices are closed on November 26th and 27th for the
Thanksgiving Holiday, what is your interpretation of the 30 day rule?  And, specifically,
what would the drop dead deadline date be to file?
 
Thanks for helping with the math, Heather.
 
All the best,
 
FKE
 
.......................................................................................
Frieda K. Edgette ~ Barbary Coast Consulting
415-FOG-0000 voice ~ 415-939-6169 mobile ~ 415-655-7497 fax 
www.BarCoast.com ~ www.SFUsualSuspects.com
strategic communications ~ government relations ~ community outreach
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From: Duncan Lyon
To: Klein, Heather; Arlene Hogan
Cc: Blake.Huntsman@seiu1021.org; Doug Boxer
Subject: Bentley School is Not Hosting Sunday Events
Date: Monday, November 09, 2009 11:42:46 AM


Thank you, Heather, for your email.  As you know from our conversation last week, the November 10
event was scheduled many months prior to our being aware of the condition regarding Sunday events. 
As we discussed, we reached out to the neighbors with a letter explaining this context and outlining
other events scheduled for this school year. This was done so in a spirit of cooperation and
compliance.  We have no other events scheduled for a Sunday.  December 5, 2009 is Saturday and
our understanding is that we are allowed to hold an event on Saturday.  Can you please confirm this?
 
We are hard at work on compliance with all of the conditions and, you will be happy to know, have
seen immediate success in respect to the SOV reduction.
 
Regards,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
 


From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Monday, November 09, 2009 10:12 AM
To: Duncan Lyon; Arlene Hogan; Neighbors for Safety in Hiller Highlands
Cc: Blake.Huntsman@seiu1021.org; Doug Boxer
Subject: FW: Bentley School is Hosting Sunday Events
 
Duncan,
I received this e-mail from the neighbors. We are willing to ignore the event this past Sunday as it was
probably too late to reschedule. However, the letter also shows an event on December 5th. This is
three weeks away and we believe that you have enough to time to reschedule this to another day.
Sunday events are no longer permitted per the Planning Commission’s approval of your CUP.
 
We will monitor the calendaring of this event and if necessary abate through our code compliance
division with fees including overtime for our staff for Sunday work.
 
Please understand that the conditions are conditions of project approval and the terms by
which you MUST operate. Noncompliance of the conditions will be taken seriously by this
department at your expense per Conditions of Approval #5 and 10.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com



mailto:dlyon@bentleyschool.net

mailto:HKlein@oaklandnet.com

mailto:ahogan@bentleyschool.net

mailto:Blake.Huntsman@seiu1021.org

mailto:dboxer@gmail.com

blocked::mailto:hklein@oaklandnet.com





 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Monday, November 09, 2009 8:06 AM
To: Klein, Heather
Cc: blake.huntsman; Doug Boxer
Subject: Bentley School is Hosting Sunday Events
 
Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events. The first
one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored the rules.
The new CUP allows 10 Saturday events, but no Sunday events. Holding events on Sundays
in a violation of Bentley's CUP. Neighbors do not want to be in a position of constantly
monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,


Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails with
attachments.








From: Klein, Heather
To: "edgette@barcoast.com"
Bcc: Wald, Mark
Subject: RE: Semester reporting
Date: Wednesday, November 18, 2009 2:22:32 PM


Frieda,
The intent of once a semester was that the condition would be looked at more than once during the
school year. We did not specifically think about how the school divided up their academic year or a
specific number.


It is my understanding, for Bentley, semesters mean three times a year. Bentley did not object to the
semester reporting requirement and the Planning Commission did not change the motion for any other
conditions except the TDM plan. Therefore semester reporting is three times a year or once every
semester.


Heather A. KIein, CGPB, LEED AP
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 946110


Phone: (510)238-3659
Fax: (510)238-6538


-----Original Message-----
From: edgette@barcoast.com [mailto:edgette@barcoast.com]
Sent: Tuesday, November 17, 2009 2:47 PM
To: Klein, Heather
Subject: Semester reporting


Hi Heather,


Bentley is pulling together its compliance matrix.  We have several questions for clarification as well as
desire your recommendations for traffic consultants, which I will call you about later today.


However, quickly, does the use of the word "semester" in the COA connote twice a year.  For example,
the Neighborhood Liaison Committee "meets at least once a semester" meaning at least twice a year. 
Correct?


Thanks,


Frieda
Frieda K. Edgette ~ Barbary Coast Consulting
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Cc: blake.huntsman; Doug Boxer
Subject: Bentley School is Hosting Sunday Events
Date: Monday, November 09, 2009 8:05:38 AM
Attachments: Bentley Letter 11_04_09.pdf


Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events.
The first one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored
the rules. The new CUP allows 10 Saturday events, but no Sunday events. Holding
events on Sundays in a violation of Bentley's CUP. Neighbors do not want to be in a
position of constantly monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,


Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails
with attachments.
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From: Klein, Heather
To: "Linda Harris"
Subject: RE: Traffic Monitoring and compliance questions
Date: Monday, December 14, 2009 11:55:49 AM


Linda,
Yes, there is a lot to review and keep track of!
See my answers in red below to your questions.
 
Happy Holidays.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Linda Harris [mailto:lkharris@sbcglobal.net] 
Sent: Sunday, December 13, 2009 8:40 PM
To: Klein, Heather
Cc: 'Neighbors for Safety in Hiller Highlands'; 'Donna Karch'; 'Nadine Rhodes Prah'; Gordon Piper ;
Susan Piper; barry@tuffwall.com
Subject: Traffic Monitoring and compliance questions
 
Dear Heather:
Thank you for sending the update on Bentley's Compliance Matrix.  Between the Matrix
and your 12/7/09 letter there is much to absorb and we thank you for your attention to
these details!  
We have several questions about compliance and deadlines:
                1.  What is the compliance date for condition 14e requiring "a minimum of 9"
vested monitors in place during passenger loading periods?  We thought that could be
addressed and complied with quickly but Duncan thought it was not required until the TDM
is complete.    I agree that this could be addressed earlier but it is not required to be per
the conditions of approval. If you want I can forward your request to Duncan Lyon or you
can request this yourself.
                2.  What is the compliance date for COA  #14 with regard to oversight of the
flares when they are in the road; transit subsidy continuation; and event traffic
management?  Again the Commission wants all of 14 to have the same compliance date
as it all relates to traffic management . I agree that some of these could be implemented
earlier like 14e. See the comment above about contacting Duncan.
                3.  If Bentley offers reciprocal parking on its lot in the evening for Kaiser School,
or anyone else, do the limits of Bentley's operating hours apply?  This week Kaiser held an
event which  used Bentley's lot for parking until after 9:30 pm.
              4.   Will the rest of the landslide be cleared from Tunnel Road?  Bentley's matrix
 (17e)  indicates that the work is complete but the slide debris has been cleared only from
the road  and not from the sidewalk.   All of the properties along Tunnel Road  have
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retaining walls to protect the sidewalk.  There appears to be no retaining wall along this
section and so the dirt and rocks have slipped across the sidewalk and into the street.    A
retaiining wall might be required to ensure that the pedestrian route is kept clear of
landslides.   It appears that Bentley removed the dirt and discarded unused white stakes
from the road but not from the sidewalk.  Will send a current photo of the area. Duncan
informed me on Friday that this was cleared and he will be sending a photo for
conformation.  I will be reviewing this for compliance.
                5.    We do not want to overwhelm you with  comments so shall we continue to
consolidate the comments and send them to you periodically rather than piecemeal? I
would appreciate the comments being sent all together. Bentley has now adopted a
complaint procedure process which was sent to staff. Please send your log to the school
via these procedures. Staff will be reviewing this document and providing comments to the
school shortly.
 As you know from our previous reports on traffic and events, NSHH is continuing to
observe and record traffic conditions, bus ridership and the use of monitors - the items that
can be most easily observed and counted. We are conducting the counts on random
unannounced times for the purpose of verifying Bentley's report on its compliance with the
COAs and to note traffic conditions which will be discussed when the Planning
Commission reviews the project.  At this time we are not taking video.   
Since Bentley has reported compliance regarding the number of monitors, and compliance
with the 25% reduction in Single Occupancy Vehicles, we are trying to verify their report
with our own observations. We have counted bus ridership as an indicator of compliance
on reducing vehicle traffic and we have counted the number of monitors. Our numbers
vary greatly from Bentley's compliance matrix "status" column.  We will send you our
observations at the end of next week when school is out for the holidays.
Gordon Piper has done most of the observations and, at the request of Bentley he is
wearing a green safety vest to identify himself as an observer as other traffic consultants
have done.  On Thursday, 12/10 Gordon observed and counted in the morning and
notified Duncan and Jay that he would be doing so again in the afternoon. During the
afternoon pickup period Bentley apparently called the Oakland Police and lodged a
complaint about Gordon collecting data. Police arrived and questioned Gordon. He spoke
with the officer and explained the ongoing data collection process and that he is well
known to Bentley.  Gordon suggested that if Bentley parents were interested or
concerned, Bentley administrators could notify the parents of the ongoing review and data
collection process and allay their concerns.  The police officer left a short while later.
You will recall that the issue of monitoring came up previously when NSHH was
videotaping traffic. You received numerous letters from Bentley parents and the school's
attorney suggesting the videographer was an unspecified threat (with references to his
hairstyle and ethnicity). In spite of the intimidation, we continued to collect the video data
and produced a useful and informative film that you have seen. There was no threat then
and there is no threat with the data collection that we are doing now. It is a waste of our
city's scarce resources to call the Police.  We believe that our data will be useful in the
ongoing review of Bentley's compliance with the CUP and, like you we hope that such
monitoring will not be necessary in the future.  For now, however, the school has failed to
provide several key pieces of information for the first level of compliance deadlines on
November 30 and their numbers on two key traffic items (monitors and car trips) cannot be
verified. We will continue to monitor from a public location where we can observe clearly
without interfering. If you have any questions or concerns about the data collection we are
doing, please don't hesitate to let us know. Thanks for this information.
 Thank you and best wishes for happy holidays,







Linda Harris on behalf of NSHH
 
 








From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Cc: dboxer@gmail.com; Neighbors for Safety in Hiller Highlands List
Subject: Bentley School"s Next Trimester Begins November 30th
Date: Thursday, November 19, 2009 8:26:50 AM


Dear Heather,


Bentley School’s next trimester starts on November 30.


Many items in the Conditions of Approval state "Prior to the start of the next
semester after Planning Approvals and Ongoing," or "Prior to the start of the next
semester and Ongoing." Is November 30th the date the City is using for "the start of
the next semester"?


The traffic situation remains the same. On most days only one monitor is present.
Some days there are two monitors.


Sincerely,


Donna Karch 


on behalf of NSHH
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From: Linda Harris
To: Klein, Heather
Cc: "Neighbors for Safety in Hiller Highlands"
Subject: RE: Traffic Monitoring and compliance questions
Date: Monday, December 14, 2009 12:12:18 PM


Heather: 
 
Thanks for the quick response.  We'll be in touch with Bentley via the information response line. 
 
Linda
 
From: Klein, Heather [mailto:HKlein@oaklandnet.com] 
Sent: Monday, December 14, 2009 11:56 AM
To: Linda Harris
Subject: RE: Traffic Monitoring and compliance questions
 
Linda,
Yes, there is a lot to review and keep track of!
See my answers in red below to your questions.
 
Happy Holidays.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Linda Harris [mailto:lkharris@sbcglobal.net] 
Sent: Sunday, December 13, 2009 8:40 PM
To: Klein, Heather
Cc: 'Neighbors for Safety in Hiller Highlands'; 'Donna Karch'; 'Nadine Rhodes Prah'; Gordon Piper ;
Susan Piper; barry@tuffwall.com
Subject: Traffic Monitoring and compliance questions
 
Dear Heather:
Thank you for sending the update on Bentley's Compliance Matrix.  Between the Matrix
and your 12/7/09 letter there is much to absorb and we thank you for your attention to
these details!  
We have several questions about compliance and deadlines:
                1.  What is the compliance date for condition 14e requiring "a minimum of 9"
vested monitors in place during passenger loading periods?  We thought that could be
addressed and complied with quickly but Duncan thought it was not required until the TDM
is complete.    I agree that this could be addressed earlier but it is not required to be per
the conditions of approval. If you want I can forward your request to Duncan Lyon or you
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can request this yourself.
                2.  What is the compliance date for COA  #14 with regard to oversight of the
flares when they are in the road; transit subsidy continuation; and event traffic
management?  Again the Commission wants all of 14 to have the same compliance date
as it all relates to traffic management . I agree that some of these could be implemented
earlier like 14e. See the comment above about contacting Duncan.
                3.  If Bentley offers reciprocal parking on its lot in the evening for Kaiser School,
or anyone else, do the limits of Bentley's operating hours apply?  This week Kaiser held an
event which  used Bentley's lot for parking until after 9:30 pm.
              4.   Will the rest of the landslide be cleared from Tunnel Road?  Bentley's matrix
 (17e)  indicates that the work is complete but the slide debris has been cleared only from
the road  and not from the sidewalk.   All of the properties along Tunnel Road  have
retaining walls to protect the sidewalk.  There appears to be no retaining wall along this
section and so the dirt and rocks have slipped across the sidewalk and into the street.    A
retaiining wall might be required to ensure that the pedestrian route is kept clear of
landslides.   It appears that Bentley removed the dirt and discarded unused white stakes
from the road but not from the sidewalk.  Will send a current photo of the area. Duncan
informed me on Friday that this was cleared and he will be sending a photo for
conformation.  I will be reviewing this for compliance.
                5.    We do not want to overwhelm you with  comments so shall we continue to
consolidate the comments and send them to you periodically rather than piecemeal? I
would appreciate the comments being sent all together. Bentley has now adopted a
complaint procedure process which was sent to staff. Please send your log to the school
via these procedures. Staff will be reviewing this document and providing comments to the
school shortly.
 As you know from our previous reports on traffic and events, NSHH is continuing to
observe and record traffic conditions, bus ridership and the use of monitors - the items that
can be most easily observed and counted. We are conducting the counts on random
unannounced times for the purpose of verifying Bentley's report on its compliance with the
COAs and to note traffic conditions which will be discussed when the Planning
Commission reviews the project.  At this time we are not taking video.   
Since Bentley has reported compliance regarding the number of monitors, and compliance
with the 25% reduction in Single Occupancy Vehicles, we are trying to verify their report
with our own observations. We have counted bus ridership as an indicator of compliance
on reducing vehicle traffic and we have counted the number of monitors. Our numbers
vary greatly from Bentley's compliance matrix "status" column.  We will send you our
observations at the end of next week when school is out for the holidays.
Gordon Piper has done most of the observations and, at the request of Bentley he is
wearing a green safety vest to identify himself as an observer as other traffic consultants
have done.  On Thursday, 12/10 Gordon observed and counted in the morning and
notified Duncan and Jay that he would be doing so again in the afternoon. During the
afternoon pickup period Bentley apparently called the Oakland Police and lodged a
complaint about Gordon collecting data. Police arrived and questioned Gordon. He spoke
with the officer and explained the ongoing data collection process and that he is well
known to Bentley.  Gordon suggested that if Bentley parents were interested or
concerned, Bentley administrators could notify the parents of the ongoing review and data
collection process and allay their concerns.  The police officer left a short while later.
You will recall that the issue of monitoring came up previously when NSHH was
videotaping traffic. You received numerous letters from Bentley parents and the school's
attorney suggesting the videographer was an unspecified threat (with references to his







hairstyle and ethnicity). In spite of the intimidation, we continued to collect the video data
and produced a useful and informative film that you have seen. There was no threat then
and there is no threat with the data collection that we are doing now. It is a waste of our
city's scarce resources to call the Police.  We believe that our data will be useful in the
ongoing review of Bentley's compliance with the CUP and, like you we hope that such
monitoring will not be necessary in the future.  For now, however, the school has failed to
provide several key pieces of information for the first level of compliance deadlines on
November 30 and their numbers on two key traffic items (monitors and car trips) cannot be
verified. We will continue to monitor from a public location where we can observe clearly
without interfering. If you have any questions or concerns about the data collection we are
doing, please don't hesitate to let us know. Thanks for this information.
 Thank you and best wishes for happy holidays,
Linda Harris on behalf of NSHH
 
 








From: Klein, Heather
To: "Duncan Lyon"
Subject: Bentley compliance
Date: Tuesday, December 08, 2009 2:15:06 PM


Duncan,
I got your voicemail. Below is my availability this week:
 
Wednesday: 9:30-12, 1-2, 3:30-5:30
Thursday: 3:30-5:30
Friday 9:30-12, 1-5:30 but I’m on the permit counter from 10:30-12 and 2-4:15
 
Monday the 14th is wide open right now.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Subject: Re: Bentley Compliance Memo
Date: Monday, December 07, 2009 1:06:58 PM


Thank you Heather,


Hope you are feeling much better.


Donna
On behalf of NSHH


On Mon, Dec 7, 2009 at 11:38 AM, Klein, Heather <HKlein@oaklandnet.com> wrote:


Duncan,


Attached is a letter regarding your matrix and compliance with the conditions of approval. A hard
copy will be sent to your attention. Please let me know if you have any questions regarding the
letter.


 


Heather Klein, CGBP, LEED AP


Planner III


City of Oakland


 


250 Frank H. Ogawa Plaza, Suite 3315


Oakland, CA 94612


ph: (510) 238-3659


fax:(510) 238-6538


email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 


 


 



mailto:neighbors.safety.hiller.highlands@gmail.com

mailto:HKlein@oaklandnet.com

mailto:HKlein@oaklandnet.com






From: Klein, Heather
To: "Duncan Lyon"
Subject: Bentley trimesters
Date: Friday, December 04, 2009 11:51:40 AM


Duncan,
When is the beginning of the next trimester in the spring?
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Subject: Re: FW: Bentley School is Hosting Sunday Events
Date: Monday, November 09, 2009 10:19:07 AM


Dear Heather,


Thank you for your prompt action, and letter to Bentley. The neighbors truly
appreciate your diligence. 


Best wishes,


Donna


On Mon, Nov 9, 2009 at 10:12 AM, Klein, Heather <HKlein@oaklandnet.com> wrote:


Duncan,


I received this e-mail from the neighbors. We are willing to ignore the event this past Sunday as it
was probably too late to reschedule. However, the letter also shows an event on December 5th. This
is three weeks away and we believe that you have enough to time to reschedule this to another day.
Sunday events are no longer permitted per the Planning Commission’s approval of your CUP.


 


We will monitor the calendaring of this event and if necessary abate through our code compliance
division with fees including overtime for our staff for Sunday work.


 


Please understand that the conditions are conditions of project approval and the terms by
which you MUST operate. Noncompliance of the conditions will be taken seriously by this
department at your expense per Conditions of Approval #5 and 10.


 


Heather Klein, CGBP, LEED AP


Planner III


City of Oakland


 


250 Frank H. Ogawa Plaza, Suite 3315


Oakland, CA 94612


ph: (510) 238-3659


fax:(510) 238-6538


email: hklein@oaklandnet.com
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 P Please consider the environment before printing this  e-mail 


 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Monday, November 09, 2009 8:06 AM
To: Klein, Heather
Cc: blake.huntsman; Doug Boxer
Subject: Bentley School is Hosting Sunday Events


 


Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events. The
first one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored the
rules. The new CUP allows 10 Saturday events, but no Sunday events. Holding events on
Sundays in a violation of Bentley's CUP. Neighbors do not want to be in a position of
constantly monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,


Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails with
attachments.
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From: Neighbors for Safety in Hiller Highlands
To: Sean DiestLorgion; Nancy Skowbo
Cc: Duncan Lyon; Klein, Heather; Chun, Peter; Neighbors for Safety in Hiller Highlands List; dboxer@gmail.com;


blake.huntsman
Subject: Bus Stop Problems Continue
Date: Friday, November 20, 2009 4:50:46 PM


At 7:30 this morning Gordon Piper observed the traffic at Bentley School. The
traffic monitor placed several cones on the street at the new bus stop.
However, at 8 a.m. when the bus drove down the hill, the monitor did not
remove the cones, and the bus was unable to park at the new bus stop.
Bentleys monitor directed the bus driver to park in the old bus stop south of
the exit driveway.
Gordon asked the monitor why the cones were placed in the street but not
removed. The monitor said he didnt know and referred Gordon to the second
monitor. That person didnt know either, and Gordon spoke again to the first
monitor. The first monitor told Gordon that the AC Transit drivers have
complained that it was not safe to park at the new bus stop because vehicles
were crossing the centerline of the road to get around the bus. The monitor
added that Sean Dierst Lorgon would know why the buses weren't stopping in
the new bus stop zone.
Bentley School and Neighbors for Safety in Hiller Highlands (NSHH) believe
that the safest location for the bus stop is at the far south end of the Memorial
Garden.
Perhaps the City Traffic Engineers, AC Transit, and Bentley should have a
meeting at the School to address this problem. Members of NSHH would be
willing to participate, if asked, but support Bentley's desire to relocate the bus
stop to the south end of the Memorial Garden.


Sincerely,


Donna Karch
on behalf of NSHH
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Subject: Re: FW: Question about 30 day rule for Berkeley filing
Date: Tuesday, November 10, 2009 1:14:09 PM


Thank you Heather,


The 30-day timeframe is very important for several COA items. It's handy to know
that November 30th is the date.


Donna


On Tue, Nov 10, 2009 at 12:39 PM, Klein, Heather <HKlein@oaklandnet.com>
wrote:


I thought you might also be interested in this response regarding timeframes for compliance.


 


Heather Klein, CGBP, LEED AP


Planner III


City of Oakland


 


250 Frank H. Ogawa Plaza, Suite 3315


Oakland, CA 94612


ph: (510) 238-3659


fax:(510) 238-6538


email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 


 


From: Klein, Heather 
Sent: Tuesday, November 10, 2009 12:35 PM
To: 'Frieda Edgette - Barbary Coast Consulting'
Subject: RE: Question about 30 day rule for Berkeley filing


 


Frieda,


In general when the deadline falls on a weekend or holiday staff provides extra day. Given that the
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decision letter with the conditions and particularly edits to that condition were published on October
29th then that is the date that should be used for compliance with specific timeframes.  


 


The 30 day deadline for filing an application for parking lot with Berkeley would fall on Saturday,
November 28th if I did the math correctly. Therefore, based on the general rule, the drop dead
deadline would be Monday November 30th unless that is also a holiday for Berkeley. No extra days
will provided because of holidays in the middle of the timeframe. This is also a general policy.


 


Heather Klein, CGBP, LEED AP


Planner III


City of Oakland


 


250 Frank H. Ogawa Plaza, Suite 3315


Oakland, CA 94612


ph: (510) 238-3659


fax:(510) 238-6538


email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 


 


From: Frieda Edgette - Barbary Coast Consulting [mailto:edgette@barcoast.com] 
Sent: Tuesday, November 10, 2009 12:14 PM
To: Klein, Heather
Subject: Question about 30 day rule for Berkeley filing


 


Hi Heather,


 


I had a question about the Bentley School’s COA, specifically around the 30 day filing
date with the City of Berkeley for the parking lot parcel.  As the final COA was published
on October 29, I presume that 30 days from the 29th would be November 28th, the date
in which the school must file.  As offices are closed on November 26th and 27th for the
Thanksgiving Holiday, what is your interpretation of the 30 day rule?  And, specifically,
what would the drop dead deadline date be to file?
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Thanks for helping with the math, Heather.


 


All the best,


 


FKE


 


.......................................................................................


Frieda K. Edgette ~ Barbary Coast Consulting
415-FOG-0000 voice ~ 415-939-6169 mobile ~ 415-655-7497 fax 
www.BarCoast.com ~ www.SFUsualSuspects.com
strategic communications ~ government relations ~ community outreach


 



http://www.barcoast.com/

http://www.sfusualsuspects.com/






From: Duncan Lyon
To: Klein, Heather
Subject: CUP Matrix
Date: Tuesday, December 01, 2009 2:42:32 PM
Attachments: Copy of Bentley COA Matrix - as of 11 30 09 v1.xls


Dear Heather:
 
I hope you had a nice Thanksgiving away from the office.  Attached is the matrix for your review.  I
wonder if you could furnish a bit more direction for Condition 10.  The folks at Building Services (Suite
2340) were unclear on to whom we made the deposit to “cover 3 days of staff time per the Master Fee
Schedule.”
 
Regards,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
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			Bentley School (1 Hiller Drive, Oakland)


			Case File No. CM04-411, ER07-006; 1 HILLER DRIVE, 251 TUNNEL ROAD, 245 TUNNEL ROAD, AND 261 TUNNEL ROAD


																					COA/MMRP APPROVAL DATE:						OCTOBER 29, 2009


			LEGEND:												CO: Prior to CO or Final						Building Permit (B0702329) ISSUED:						NA


			PIDP: Prior to Issuance of Demo/ Grading Permit												ON: Ongoing


			PIFBP: Prior to Issuance of Building Permit																		DOCUMENT DATE:						NOVEMBER 30, 2009


			COA #			Subset			CONDITION OF APPROVAL			VPTM 8551 
Parcel 3			Compliance Responsibility			Review Responsibility			Status			Status			TIMELINE


			1						Approved Use						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						A.			The project shall be operated in accordance with the authorized use as described in the application materials, and the staff report, and as amended by the following conditions.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						B.			This action by the City Planning Commission ("this Approval") includes the approvals set forth below for the Bentley School, under Oakland Planning Code Section 17.134:.
i. A Major Conditional Use Permit to increase the school enrollment to a maximum of 360 students,
ii. Childcare operations for school students only from 7:30-8:30 a.m. and 2:40-6:00 p.m.
iii. School operations from 8:30 a.m.-3:30 p.m., Monday through Friday
iv. Physical Education activities from 7:30 a.m. to 3:30 p.m.
v. Extracurricular Sport Classes from 3:00 p.m. to 6:00 p.m.
vi. Change in grade levels from K-8th to K-5th Grade
vii. Faculty and staff not to exceed 62
viii. Events: 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood/community meetings; 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m., no Sunday events permitted; 2 single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays. The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer and the school is not permitted to rent out the facility for any other use.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


						C.			The CUP supersedes and extinguishes the 1969 CUP.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


			2						Effective Date, Expiration, Extensions and Extinguishment: Unless a different termination date is prescribed, this Approval shall expire two years from the approval date, unless within such period all necessary permits for construction or alteration have been issued, or the authorized activities have commenced in the case of a permit not involving construction or alteration.						Project Sponsor									Approved by Oakland Planning Commission on October 21, 2009.			Ongoing


			3						Scope of this Approval: Major and Minor Changes.  The project is approved pursuant to the Planning Code only. Minor changes to approved plans, conditions of approval, facilities or use may be approved administratively by the Director of City Planning or designee and brought to the City Planning Commission as a noticed, informational Director's Report within 30 days. Minor changes include, but are not limited to, the reporting criteria or the number of monitoring personnel in Conditions of Approval 16, and 19.  Major changes to approved plans, conditions of approval, facilities or use shall be reviewed by the City Planning Commission as a revision to the Major CUP. Major changes include, but are not limited to, the following: an increase in staff, increase in hours of operation (day care, school hours, or events), increase in the number or days of special events, or termination/revocation of the MOU by OPD.  See Condition of Approval #25 regarding other changes to that would require preparation and approval of a permit for a Master Plan.						Project Sponsor			Director of City Planning or designee						No Major Changes submitted as of November 20, 2009.  Minor reporting  changes requested for 16, 17B, and 27.			Within 30 days of approval


			4						Conformance with other Requirements: The project applicant shall comply with all other applicable federal, state, regional and/or local laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by the City's Building Services Division, the City's Fire Marshal, and the City's Public Works Agency. Compliance with other applicable requirements may require changes to the approved use and/or plans.  These changes shall be processed in accordance with the procedures contained in Condition of Approval 3.						Project Sponsor									Ongoing.			Ongoing


			5			A.			Conformance of Approved Plans; Modification of Conditions or Revocation: Site shall be kept in a blight/nuisance-free condition. Any existing blight or nuisance shall be abated within 60-90 days of approval, unless an earlier date is specified elsewhere.						Project Sponsor									Site abated.			Within 60 to 90 days of approval, if applicable, and ongoing


						B.			Violation of any term, Conditions or project description relating to the Approvals is unlawful, prohibited, and a violation of the Oakland Municipal Code. The City of Oakland reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or after notice and public hearing, to revoke the Approvals or alter these Conditions if it is found that there is violation of any of the Conditions or the provisions of the Planning Code or Municipal Code, or the project operates as or causes a public nuisance. This provision is not intended to, nor does it limit in any manner whatsoever the ability of the City to take appropriate enforcement actions.						Project Sponsor			City reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or revoke Approvals.						Ongoing.			Ongoing


			6						Signed and Recorded Copy of the Conditions: A copy of approval letter and Conditions shall be signed by the property owner, properly notarized and recorded against the property.  A file endorsed copy shall be returned to the City 30 days after project approval.						Project Sponsor			City of Oakland						Signed on November 1, 2009.			Within 30 days of approval


			7			A.			Indemnification: To the maximum extent permitted by law, the applicant shall defend (with counsel acceptable to the City), indemnify, and hold harmless the City of Oakland, the Oakland City Council, the City of Oakland Redevelopment Agency, the Oakland City Planning Commission and its respective agents, officers, and employees (hereafter collectively called City) from any liability, damages, claim, judgment, loss (direct or indirect)action, causes of action, or proceeding (including legal costs, attorneys' fees, expert witness or consultant fees, City Attorney or staff time, expenses or costs) (collectively called "Action") against the City to attack, set aside, void or annul, (1) an approval by the City relating to a development-related application or subdivision or (2) implementation of an approved development-related project. The City may elect, in its sole discretion, to participate in the defense of said Action and the applicant shall reimburse the City for its reasonable legal costs and attorneys' fees.						Project Sponsor			City may elect to participate in the defense of said Action						Ongoing.			Ongoing


						B.			Within ten (10) calendar days of the filing of any Action as specified in subsection A above, the applicant shall execute a Letter Agreement with the City, acceptable to the Office of the City Attorney, which memorializes the above obligations. These obligations and the Letter of Agreement shall survive termination, extinguishment or invalidation of the approval. Failure to timely execute the Letter Agreement does not relieve the applicant of any of the obligations contained in this condition or other requirements or conditions of approval that may be imposed by the City.						Project Sponsor			Office of the City Attorney						Ongoing.			Within 10 calendar days of a filed Action in subsection 7A


			8						Compliance with Conditions of Approval: The project applicant shall be responsible for compliance with the recommendations in any submitted and approved technical report and all the Conditions of Approval set forth below at its sole cost and expense, and subject to review and approval of the City of Oakland. The City shall be reimbursed for any and all costs associated with monitoring (including review of ongoing reports, attending meetings, site inspections) and/or enforcing these conditions of approval, in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.						Project Sponsor			City shall be reimbursed for any and all costs associated with monitoring and enforcement in accordance with Master Fee Schedule						Ongoing.			Ongoing


			9						Severability: Approval of the project would not have been granted but for the applicability and validity of each and every one of the specified conditions, and if one or more of such conditions is found to be invalid by a court of competent jurisdiction this Approval would not have been granted without requiring other valid conditions consistent with achieving the same purpose and intent of such Approval.						Project Sponsor									Ongoing.			Ongoing


			10						Special inspector/Inspections, Technical Review, Project Coordination Compliance Management, Monitoring: The project applicant may be required to pay for special inspector(s)/inspections and any after hours inspections, as needed. The project applicant shall also be required to cover the full costs of technical review and other types of peer (or City) review, monitoring and inspection, including without limitation, review of reports, site visits, neighborhood meetings, and inspections/enforcement of confirmed violations of Conditions of Approval. Within thirty days after project approval, the project applicant shall establish and maintain a deposit to initially cover 3 days of staff time per the Master Fee Schedule with the Building  Services Division, as directed by the Building Official, Director of City Planning or designee.						Project Sponsor			Building Services Division, Director of Planning or designee						Ongoing>			Within 30 days and ongoing


			11			A.			Annual Compliance Matrix Review: The project applicant shall submit to the Planning and Zoning Division and the Building Services Division, within thirty days after project approval, a Conditions compliance matrix that lists each condition of approval, the City agency or division responsible for review, and how/when the project applicant has met or intends to meet the conditions. Ongoing conditions will specify a date for the document to be submitted, if applicable. A completed compliance matrix will be submitted to the City, demonstrating compliance with each condition, once a year after project approval prior to the beginning of each school semester for review by Planning and Zoning staff. The applicant shall notify Planning and Zoning, Building Services and the Committee within one month if the applicant has missed a compliance deadline listed on the Matrix. If necessary the Director of City Planning, in. his/her sole discretion, shall refer review of compliance with the conditions of Approval to the Planning Commission, except for the initial compliance review as stated below. See Condition #5 regarding conformance with Conditions of Approval.						Project Sponsor			Planning and Zoning Division and Building Services Division						Completed and Ongoing.			Within 30 days and once a year thereafter prior to each school semester


						B.			Project applicant shall notify Planning and Zoning staff in December of 2010, of the need to return to the Planning Commission for review of compliance with conditions of approval under a noticed, informational Director's Report, along with the completed compliance matrix required above.						Project Sponsor			Planning and Zoning						No action currently required.			December 2010


			12						Operation Noise-General: Noise levels from the activity, property, or any mechanical equipment on site shall comply with the performance standards of Section 17.120 of the Oakland Planning Code and Section 8.18 of the Oakland Municipal Code. If noise levels exceed these standards, the activity causing the noise shall be abated until appropriate noise reduction measures have been installed and compliance verified by the Planning and Zoning Division and Building Services.						Project Sponsor			Planning and Zoning Division and Building Services Division						In compliance.			Ongoing


			13			A.			Vegetation Management Plan: The project applicant shall submit a vegetation management plan to the Planning and Zoning Division and, Fire Services Division that includes if deemed appropriate, but not limited to the, following measures:
i. Removal of dead vegetation overhanging roof and chimney areas;
ii. Removal ofleaves and needles from roofs;
iii. Planting and placement of fire-resistant plants around the house and phasing out flammable vegetation;
iv. Trimming back vegetation around windows;
v. Removal of flammable vegetation on hillside slopes greater than 20%;
vi. Pruning the lower branches of tall trees;
vii. Clearing out ground-level brush and debris;
viii. Stacking woodpiles away from structures.						Project Sponsor			Planning and Zoning Division and Fire Services Division						Completed.  School Plan reflects the terms of Vegetation Management Advisement Notice 2007 (OFD).			Prior to beginning of next school semester


						B.			The project applicant shall enter into a maintenance agreement with the City that ensures that landscaping will be maintained and adhere to measures listed above (13A).						Project Sponsor			Planning and Zoning Division and Fire Services Division						Completed.			Ongoing


			14						Parking and Transportation Demand Management: The applicant shall retain a qualified traffic consultant ("Traffic Consultant") with prior TDM experience, based on a City approved scope of work, and submit for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff, a Transportation Demand Management (TDM) plan containing strategies to reduce on-site parking demand and single occupancy vehicle travel. The applicant shall implement the approved TDM plan. The TDM shall include strategies to increase pedestrian, transit, and carpools/vanpool use. The TDM strategies below shall, at a minimum, be incorporated in the TDM plan:						Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						In process.			Within 120 days of approval


						A.			Parking management strategies: Bentley School shall provide assigned spaces to all full and part time faculty and staff and not volunteers or visitors. Staff that contract with the school to carpool shall be given priority spaces in order to reduce single occupancy vehicles. Any transit subsidies shall include school staff. All of these spaces must be used before onstreet spaces for staff can be used. The school shall send the contracts to Planning and Zoning staff at the beginning of the school year. The TDM shall also investigate additional parking spaces for staff on other areas of the school owned property to maximize off-street parking. The project applicant shall make a good faith effort to pursue these options in order to reduce the amount of on-street parking and shall provide written documentation of such good faith efforts to the City.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						B.			Detailed explanation of the pick-up and drop-off process: Develop detailed, written instruction of the pick-up and drop-off process, which include rules, maps, times, etc., which will be incorporated into the Traffic and Parking Handbook.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						C.			Staggered timeframes for drop-off and pick-up: The project applicant shall, if feasible, establish at least two staggered drop-off times in the morning and shall continue the four staggered drop-off times in the afternoon, coordinated with Kaiser School to ensure maximum staggering of students coming to and from the area prior to the beginning of each school year one month after school starts to the Oakland Planning and Zoning Division for review and approval. If infeasible the project applicant shall provide written documentation to the Planning and Zoning Division demonstrating to the satisfaction of the City the infeasibility of the two staggered morning drop-off times based solely on established state school requirements and coordination with Kaiser School. Documentation regarding infeasibility shall include the outcome of meetings with Kaiser School.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						In process.			Within 120 days and one month after the beginning of each school year thereafter


						D.			Minimum bus ridership requirements: The project applicant shall reduce the number of single occupancy vehicles (SOV) driven by 25% of 422 (360 students and 62 faculty and staff) by the beginning of the fall trimester 2010 and by 35% by the beginning of the fall trimester 2012. The applicant shall utilize a variety of options including AC Transit and private shuttle busing, vanpooling, carpooling, walking, and bicycling to achieve this reduction. In the interim, the applicant shall retain the current use of AC Transit and the private shuttle bus and make reasonable good faith efforts to increase bus ridership until the mandatory reductions become effective. The TDM plan shall specifically discuss (i) all alternative transit options and make recommendations regarding how to achieve the trip reduction; (ii) how the school will monitor and report the numbers to the city; (iii) how the city can determine compliance; and (iv) recommend appropriate enforcement options including, a cure period, enrollment reductions, etc. Once city staff has conditionally approved the plan (after review and comment), it shall be noticed Planning Commission agenda itemfor review and approval.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning, Oakland Planning Commission						In process.  (note: informal car counts show the current SOV rate reduced by 25%)			Within 120 days and ongoing thereafter


						E.			Number of persons to assist traffic: During all morning drop-off and all afternoon pick-up periods (such periods to be approved by City and stated on official City signs to be posted at drop-off/pick-up, locations) the project applicant shall continue to assign at least nine persons, including the flag person, to ensure efficient traffic circulation. The nine persons have been assigned as follows:
1. The flag person at the driveway as trained per the MOD with the OPD
2. One traffic assistant at the lead of the drop off lane
3. One traffic assistant within the driveway loop
4. One traffic assistant near the exit point ofthe driveway loop
5. Five traffic assistants that are assigned in the driveway loop, exit point, and in the drop off lane to assist with vehicles.
The school shall have a sufficient number of qualified alternates on campus during every morning and afternoon drop-off time to ensure that the minimum number of traffic personnel is always met.  All traffic assistants will wear colored safety vests.						Project Sponsor			Planning and Zoning and posted on official City signs to be located at pick up and drop-off locations.						In process.  (note: nine persons now oversee the morning drop-off and eighteen oversse the afternoon staggered pick-ups)			Within 120 days and ongoing thereafter


						F.			Use of traffic safety warning devices: The project applicant shall coordinate with the City of Oakland's Transportation Services Division and the Oakland Police Department Traffic Safety Division staffs to purchase, install, maintain and properly use acceptable traffic safety warning devices in the drop-off and pick-up zone on Hiller Drive as defined in the Traffic Management Plan. These traffic safety warning devices can be traffic cones, temporary and removable delineators, power flares, or other devices approved, before they are installed, by the City of Oakland's Transportation Services Division and the Oakland Police Department Traffic Safety Diyision. The devices shall be placed one-half hour before drop-off and pick up times and removed no later than one-half hour after drop-off and pick up times. At least one monitor will be present during the period that traffic safety warning devices are in the roadway.						Project Sponsor			Transportation Services Division, Oakland Police Department Traffic Safety Division						In process.			Within 120 days and ongoing thereafter


						G.			Transit Subsidy Program: The project applicant sheill develop a Transit Subsidy Plan that includes continuing to provide free AC Transit bus passes to students and faculty and continue to sponsor the operation of Michael's Transportation Service (or an equivalent service).						Project Sponsor			Planning and Zoning						In process.			Within 120 days and ongoing thereafter


						H.			Independent Rule Enforcers: The project applicant shall hire, in consultation with the City of Oakland Transportation Services Division and Planning and Zoning Division, at least three Independent Rule Enforcers, unless the project applicant can demonstrate to the City's satisfaction that adequate monitoring and enforcement can occur with less Rule Enforcers. At a minimum, the applicant will hire and engage at least one Rule Enforcer as a permanent condition. The Enforcers shall monitor the following:
1) Traffic strategies contained in Condition #14, items b, c, e, f, i and j.
2) Vehicle queue lengths in the morning and afternoon (numbers should be reported every 5 minutes and include peak period queue length)
3) Identification of excessive queues (northbound queues on Hiller Drive extending to the signalized intersection
of Hiller Drive and Tunnel Road and/or blockage of southbound traffic on Hiller Drive north of the school driveway)
4) Changes in traffic management that have been implemented to reduce or eliminate excessive queues/potential
for blockage of emergency vehicles.
5) Traffic strategies contained in Condition #16, 17, and 18.
6) Traffic strategies contained in Condition #14, items a, d and g.
7) Rule Enforcers must be available to observe traffic and parking during any hours of operations including day, evening and special events.
All three Rule Enforcers shall submit written monitoring reports analyzing the results of the duties described above to the Transportation Services Division, Planning and Zoning Division, and the school's Traffic Coordination Committee. Reports should be submitted once a month during the entire current school year
following planning approval to Transportation Services Division and Planning and Zoning Division. Transportation Services Division and Planning and Zoning Division will review the reports. In addition a report shall be submitted quarterly to the OPD Traffic Safety Division.						Project Sponsor and Rule Enforcers			Transportation Services Division and Planning and Zoning Division, school's Traffic Coordination Committee (monthly), and OPD's Traffic and Safety Division (quarterly)						Currently researching rule enforcers.			Within 120 days and ongoing for the first year after conditions approval, monthly reports to TSD and Planning, and quarterly reports to OPD's Traffic and Safety Division


						I.			Events Traffic: The project applicant shall establish an alternative transportation procedure and TDM plan for Special Events if the on-site parking is not sufficient for the number of guests expected (i.e. graduation, funding-raising events, etc.) For events anticipating over 75 cars, an off-site alternative, with a possible shuttle system, is required. The plan shall include that events be placed on the school calendar and the Neighborhood Liaison Committee shall be notified one month in advance of the event. No events shall be held that have not been published on the school calendar for one month in advance or emailed to immediate neighbors one month in advance.						Project Sponsor			Neighborhood Liaison Committee and immediate neighbors						In process. (note: November 19 Performance: "You’re a Good Man, Charlie Brown" utilized on-campus parking--Grandparents Day on November 20 utilized Temscal shuttle system)			Within 120 days and ongoing thereafter


						J.			Memorandum of Understanding with the Oakland Police Department: (a) The Project Applicant shall continue to be in good standing with the MOU with the OPD, as it may be revised. (b) The project applicant shall develop a traffic drop-off alternative that doesn't not rely on the MOU and submit that to the City planning and Zoning Division, Transportation Services Division and the Oakland Police Traffic Safety Division staffs for review and approval.  Should the Applicant become substantially out of compliance with the MOU, or OPD terminates the MOU for other reasons, then the project with the alternative TDM plan shall be heard by the Planning Commission as a major change to CUP (see condition #3).						Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						In process.			Within 120 days and ongoing thereafter


						K.			Ongoing monitoring of recommended conditions: The overall TDM Plan shall be reviewed at least once per year, and updated if necessary, based on the results of the ongoing monitoring. The review, and update if applicable, shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval.						Project Sponsor in consultation with Traffic Consultant, Rule Enforcers			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						To be determined.			Within 120 days and ongoing thereafter


			15						Garbage Pick-Up: The project applicant shall make reasonable good faith efforts to ensure that garbage pickup does not unreasonably interfere with the school's pick-up and drop-off situation by either moving the garbage pick-up to Tunnel Road, if approved by Caltrans, or arranging with Waste Management that pick-up does not occur between peak AM hours (8:00-8:45) and peak PM hours (2: 15-2:45). The school shall submit documentation to the City of Oakland Planning and Zoning staff within 3 months of project approval demonstrating compliance with this condition, which includes providing an agreement or other approvals from Caltrans or Waste Management, or if no agreement was reached, that the applicant has exhausted all available administrative remedies and that they have petitioned and been denied the requests from both Caltrans and Waste Management. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority.						Project Sponsor			Planning and Zoning Division						New garbage pickup time is  at 10:30 a.m.			Within 30 days (good faith) and 3 months for reporting


			16						Traffic and Parking Handbook: The project applicant shall retain Traffic Consultant; based on a City approved scope of work, and submit a Traffic and Parking Handbook for review and approval by the Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety staff. The Traffic and Parking Handbook shall include but not be limited to the following. 
a) Separate contracts with responsible parents/guardians who agree to participate in public transportation options for their children and those who will not.
b) School traffic rules including "Good Neighbor Rules" per Recommended measure TRANS-4 regarding unsafe crossings and appropriate crossing locations, U-turns on Hiller Drive, prohibitions on left turns from the driveway exit during pick-up and drop-off periods, and yielding to southbound traffic.
c) Drop-off and Pick-up procedures
d) Alternative transit options including busing, carpooling, and vanpooling,
e) Special Event Policies
f) Emergency Evacuation policies developed in the Emergency Management Plan
g) Enforcement Policy
The Traffic and Parking Handbook shall be reviewed once per year, and updated if applicable, to reflect the updated TDM Plan and the annual review. The updated Handbook shall be submitted to Planning and Zoning Division, Transportation Services Division, and OPD-Traffic Safety for review and approval.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Updated traffic and parking materials currently being communicated to parents/guardians.  Bentley is working with Traffic Consultant and Board Traffic Liaison on revised SOV plan.			Prior to beginning of next school semester, and annually thereafter


			17						Emergency Management Plan: The project applicant shall develop an Emergency Management Plan ("EMP"), and submit to Planning and Zoning Division, Transportation Services Division, OPD-Traffic Safety, and the Fire Marshall, for review and consultation. The Applicant shall implement the final EMP. The EMP shall include at least the following components:															Existing EMP available for review, but time needed review to coordinate with other agencies.			Prior to beginning of next school semester, and annually thereafter


						A.			Fire Protection Bureau Occupancy Review: The School shall cooperate and coordinate with the Fire Services Department to conduct yearly occupancy and fire safety inspections of the school, fire drills and unannounced future site visits. The resulting Fire Department report(s), and any follow-ups, shall be sent to the Planning and Zoning Division for review.						Project Sponsor in conjunction with the Fire Services Department			Planning and Zoning Division						In process.  Bentley is coordinating Inspector Ed Gervasoni (OFD) on a school visit date.			Prior to beginning of next school semester, and annually thereafter


						B.			Emergency Preparedness Plan for Hiller Highlands: Bentley School shall commence development of an Emergency Preparedness Plan in coordination with the seven Hiller Highland Neighborhood Associations and Kaiser School, no later than the beginning of the first semester after this approval and shall complete the plan no later than the first year after this approval. The completed plan shall be submitted to the Planning and Zoning Division and the Fire Protection Bureau for review and consultation. The approved plan shall be implemented and the school shall submit progress on the plan to the Planning and Zoning Division and the Fire Protection Bureau for review within the first school year after approval.						Project Sponsor, Neighborhood Liaison Committee, and Kaiser School			Planning and Zoning Division, Fire Protection Bureau						Request minor reporting change to 120 days after project approval to craft plan with Neighbor Liaison Committee participation.			Prior to beginning of next school semester, and annually thereafter


						C.			Fire Department Site Visits: The project applicant shall coordinate with the Oakland Fire Marshal's Office to make periodic unannounced visits to the school per semester (the frequency, timing, and types of visits should be at the Fire Marshal's discretion based on need for visits and compliance by the school) to verify that adequate emergency vehicle access is being maintained during peak pick-up and drop-off periods.·The Fire Marshal should consult with the Rules Enforcer(s) to identify modifications to the circulation rules, if emergency access problems are identified.						Oakland Fire Marshal and Rules Enforcers			Planning and Zoning Division, Fire Protection Bureau						In process.  Bentley is coordinating with Inspector Ed Gervasoni.  Rule Enforcers will participate once hired.			Prior to beginning of next school semester, and annually thereafter


						D.			Emergency Evacuation Plan During School and Special Events: The project applicant shall prepare an emergency evacuation plan that addresses fire and earthquake conditions, no later than the beginning of the first semester after this approval, for review and consultation by Planning and Zoning Division and the Fire Protection Bureau. The final plan shall be implemented. The plan must provide at least the following:
i) Continue the AlertNow system
ii) Evacuation routes: (a)Conduct at least two yearly drills each for earthquake and fire with advance written notification 1 week before the drill, to the Oakland Fire Marshal's Office, the Planning and Zoning Division, and the OPD to ensure that correct evacuation policies are being implemented. Drivers may be cited by the OPD or CHP per the California Vehicle Code. The school shall fund these City evacuation services per Condition #10; (b) Instructions that parents/guardians must not come to the site but instead provide at least one off-site location for these parents. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The plan must describe strict consequences for those parents/guardians that violate the policy by coming to the school property.; (c) A policy that in the event that an emergency requires a fire truck/ambulance to enter Hiller Drive, motorists accessing the school must comply with the California Vehicle Code and pull over to the right to yield a clear path for emergency vehicles. This policy shall also be added to the Traffic and Parking Handbook and discussed at the traffic meeting at the beginning of the school year. The project applicant shall coordinate a yearly fire drill with the Oakland Fire Marshall's Office and the OPD.						Project Sponsor			Planning and Zoning, OPD, and Fire Protection Bureau						Ongoing. Existing EMP available for review and will be updated per the process outlined in COA 17.			Prior to beginning of next school semester and ongoing


						E.			Maintenance of evacuation route adjacent to along school property: The project applicant shall maintain a clear and safe route adjacent to the school property to the designated pedestrian safety area in case of an emergency evacuation situation. The project applicant shall coordinate with Caltrans to clear the area of any debris rockslide, landslide, dirt, etc. that cover the existing sidewalk and shoulder of the road, and provide regular maintenance along the route adjacent to school property. The school shall obtain any permits necessary before the beginning of the school or within one month of the project approval if this occurs mid-school year.						Project Sponsor			Caltrans						Completed.  Path is clear and unobstructed.			Within one month of approval and ongoing


			18						Mandatory Meetings with Parents/Guardians: The project applicant shall require responsible parents/guardians of all students attend a meeting at the beginning of each semester to discuss the Transportation and Parking Handbook. Planning and Zoning staff will attend these meetings if necessary. The parent/guardian will need to provide written aclmowledgement of receipt of the Handbook, attendance of the meeting, and acceptance of the Handbook policies. The meeting will educate parents/guardians specifically regarding the following:
a) Demonstration of correct pick-up and drop-off procedure
b) The no unsafe crossing policy during both Bentley and Kaiser School's drop-off and pick-up hours
c) The left turn policy from the driveway exit during both Bentley and Kaiser School's drop-off and pick-up hours
d) The V-turn policy during both Bentley and Kaiser School's drop-off and pick-up hours
e) The yield policy to southbound traffic during both Bentley and Kaiser School's drop-off and pick-up hours
f) Penalties for violation of the Handbook including additional traffic training sessions for violators.
The project applicant shall submit an annual disclosure report to Planning staff acknowledging households in receipt of the handbooks and those who contract to take public transportation.						Project Sponsor and Bentley parents/guardians			Planning and Zoning will attend, if necessary						Completed and in progress.  Traffic Handbooks and protocol were a part of orientation in August and also in Back to School Night in September 2009. Bentley is currently updating its Traffic Handbook for parents/guardians sign off on revised procedures.			Meetings each semester and disclosure reports to be submitted annually


			19						School Board Institutionalize Traffic Safety: The Board of Trustees shall appoint a Traffic Coordination Committee with school board members, no later than 30 days after this approval, to be responsible for overseeing and enforcing the school's traffic and circulation Conditions of Approval. An update on the traffic situation will be an ongoing item on the Board's agenda. The appointed member shall receive the monthly reports from the Rule Enforcer(s) regarding the effectiveness of implemented traffic measures, provide updates on bus ridership, carpooling, and vanpooling efforts and subsidy program, work with the rule enforcer(s) and school staffto correct problems, ensure the TDM and the Traffic and Parking Handbook is up-to-date and effective, schedule and attend the traffic orientation and additional training sessions for violators, and ensure that adequate funding is allocated to maintain and enhance all transportation programs. The project applicant shall submit the name of the appointee to the City of Oakland's Transportation Services Division and Planning and Zoning Division and provide an update and appropriate documentation on the traffic situation once a semester to the City until deemed necessary by Transportation Services Division and Planning and Zoning Division staff.						Project Sponsor and Board Traffic Coordinator			Planning and Zoning and Transportation Services Division						Completed and ongoing. Milt Capsimalis is the Chair of the Traffic Coordination Committee.			Appointment within 30 days of approval and traffic updates documentation submittals once a semester


			20						Restriping Southbound Hiller Drive To Accommodate dual Approach Lanes for State Route 13: The project applicant shall hire in consultation with the City and Caltrans, a qualified, independent Traffic Engineering Consultant to assess the feasibility of restriping Hiller Drive to accommodate dual approach lanes (1 for southbound SR13 and 1 for northbound SR13) at the intersection of Hiller Drive and Tunnel Road. If the City determines restriping feasible and desirable, the project applicant shall pay for restriping.						Project Sponsor and Transportation Engineering Consultant			Planning and Zoning						School is in the process of interviewing Traffic Consultants.			Prior to start of next semester after project approval


			21						School Enrollment/Hours of Operations/Employees: The maximum school enrollment at Bentley School Hiller Drive campus shall not exceed 360 students, including any enrollment fluctuations. The school shall submit the enrollment numbers to the Planning and Zoning Division at the beginning of each semester or no later than the date required by the State. The school shall also submit the enrollment numbers to the Neighborhood Liaison Committee at the same time. The school shall be allowed to change the grade distribution from K to 8th grade to K to 5th grade. School hours are 8:30 a.m.-3:30 p.m., Monday through Friday unless altered by state requirements or negotiated with Kaiser School as part of a staggered traffic plan. Physical education or extracurricular sport classes are permitted during the hours of 7:30 a.m. to 6:00 p.m., Monday through Friday. The
school is allowed a maximum of 62 employees.						Project Sponsor			Planning and Zoning and Neighborhood Liaison Committee						As of November 30, 2009 Bentley enrollment is at 345 students. Enrollment numbers will be submitted to the Neighborhood Liaison Committee upon its formation.			Beginning of each semester or no later than date required by the State


			22						Daycare Hours: The school shall be permitted to operate before and after school daycare for the students of the school only. The daycare hours shall be limited to 7:30-8:30 a.m. and 2:40-6:00 p.m., Monday-Friday.						Project Sponsor									In compliance.			Ongoing


			23						Special Events Day and Hours: The school shall be permitted to hold Special Events at the Hiller Drive campus in accordance with the following:
a) The school shall be permitted a maximum of 20 evening events per school year during the hours of 6:00 p.m.-9:00 p.m., not including neighborhood community meetings. All event participants shall have left the campus no later 9:00 p.m.
b) The school shall be permitted a maximum of 10 Saturday events per school year during the hours of 9:00 a.m.-6:00 p.m. No Sunday events are permitted.
c) The school shall be permitted a maximum of two single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays.
d) The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer.
e) The school is not permitted to rent out the facility for any use.						Project Sponsor									In compliance.  School special events are posted to the Master Calendar on the Bentley website.  Bentley also mailed an event calendar to the neighbors on Hiller Drive in November 2009.			Ongoing


			24			A.			Neighborhood Liaison Committee/Point of Contact/Complaints: a) The Project Applicant shall initiate a Neighborhood Liaison Committee ("Committee") in order to resolve conflicts and maintain communications between the school and the surrounding neighborhoods. The School should initiate the Committee formation no later-than first month after Planning Approvals and the first meeting of the Committee should be held no later than two months after initiation. The Committee shall include one member from each of the seven Hiller Highlands Home Owners Associations, with members selected by the Home Owners' Association Boards, and additional groups may be added if requested. The Committee shall meet at least once a semester to discuss issues related to Bentley's activities in the neighborhood. However, the Committee shall hold additional meetings as recommended by the neighborhood participants. Bentley School Administrative staff and the Traffic Board member shall participate in the Neighborhood Liaison Committee meetings. City Planning and Zoning staff will attend these meetings as necessary. The meetings will have an agenda which will be forwarded to Planning and Zoning staff.						Project Sponsor, Board Traffic Coordinator			Planning and Zoning						Completed and ongoing. Invitation to participate in Neighborhood Liaison Committee being distributed to seven Hiller Homeowners Associations plus the Phoenix Association and NCPC. First meeting is scheduledfor the first week of January 4, 2010.			Formation initiation within one month after approval and first meeting within two months of initiation


						B.			The Project Applicant shall designate a representative, or series of representatives, on-site, to act as the primary point(s) of contact and as the Complaint Manager. The Complaint Manager shall develop a list of procedures and protocols to track and timely respond to complaints/concerns raised by neighbors, or others relating to the school's operations, including but not limited to traffic, noise, etc. These procedures and protocols shall be submitted to the Planning and Zoning Division, Building Services Division, and OPD for review and comment, no later than the first
month after this approval. The procedures and protocols shall include timely review of complaints and the procedures and resolutions by which the Committee will timely resolve the issues. One of the purposes of this condition is to have the project applicant timely respond and resolve complaints prior to involvement by Building Services Code Compliance Division, unless the complaint is related to imminent threats to public health or safety.						Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, and OPD						Feedback Manager:  Jay Ferguson.  Bentley developed a feedback hotmail (510-229-4115)  and email address (cuphotmail@bentleyschool.net), which were included in the letter to participate in the Neighborhood Liaison Committee.			Within one month of approval


						C.			Copies of reports submitted to the City shall be provided at the same time to the Neighborhood Liaison Committee.						Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, OPD, Neighborhood Liaison Committee						In progress.			Ongoing


			25						Master Plan Required for Student Enrollment Increase or "Future Construction": The Project Applicant shall apply for a permit (Major Conditional Use Permit or Planned Unit Development Permit) for any student enrollment increase or "Future Construction" that includes as part of that application a Master Plan for the "Site" for the next 10 years. Site is defined for this condition as: all property included in the CUP Project description, including acreage in both the City of Oakland and City of Berkeley. The Master Plan shall include, at a minimum, how the school will accommodate additional student growth, a comprehensive development plan for the campus site, including addressing on-site parking, sports fields (if applicable) and traffic-related and vehicle access issues. Future Construction is defined for this condition as: new, wholly reconstructed, or relocated school buildings, expansion of floor area (as defined by Planning Code), new enclosed buildings or portions of buildings (i.e., storage shed, garage, attic on an existing building). Future construction per this condition does not include features such as unenclosed decks, balconies, stairs, walkways, patios, courtyards, fences, walls and retaining walls, at grade play areas or play equipment, trellises or other landscape features, at grade parking spaces/pavement, interior remodeling of an existing building, or repair of existing building features. The last enrollment form submitted to the state shall be required as part of the application documents. See Condition of Approval #3 regarding the scope of major or minor changes to the Conditions of Approval.						Project Sponsor			Planning and Zoning						No action currently required.			Ongoing


			26			A.			Parking on Campus: The Project Applicant shall submit an application to the City of Berkeley to legalize the lower parking lot for school parking purposes. The school must submit a complete application, along with appropriate fees, within 30 days after this approval and make reasonable, good faith efforts to diligently pursue the application to decision. The Applicant shall provide the City with regular, written updates (no less than once every two months) as to the status of the parking lot application and if a decision has been made within 6 months. If denied, Bentley shall exhaust its administrative remedies and appeal the adverse decision to the highest, administrative decision-making authority. lf after six months no decision on the parking lot has been made or if the parking lot is denied, the project applicant shall secure 20 off-street parking spaces for these employees. The applicant could also choose to increase the percentage of faculty and staff taking alternative transportation above and beyond the percentages set forth in condition 14d or some combination thereof.						Project Sponsor			Planning and Zoning						Completed.  Berkeley parking lot parcel application submitted on November 30, 2009.  Berkeley Planning staff anticipates a six-month timeline.   Contact Aaron Sage, Senior Planner for the City of Berkeley, for status information.			Within 30 days of approval and ongoing


						B.			The school must maintain at all times 23 legal spaces on the Oakland campus for faculty and staff and, if approved, 20 legal spaces on the Berkeley property or the minimum required by the Planning Code which ever is greater.						Project Sponsor			Planning and Zoning						In compliance.			Ongoing


			27						Bentley School Hiller Administration: The Project Applicant shall move all of the all school administration offices and persons not directly associated with the Hiller Drive campus (Lower School and Middle School) academic program to the other campus in Lafayette, no later than the beginning of the first semester after this approval. At a minimum these include: Office of the Head of School, Development, Finance, Admissions, and Parent Association.						Project Sponsor			Planning and Zoning						Minor reporting change requested for implementation 120 days after project approval.			Prior to beginning of next school semester and ongoing


			28						No U-Turns: The project applicant shall hire in consultation with the City, a qualified, independent Traffic Engineering Consultant to assess the feasibility of posting No U-Turn signs at the intersection of North Hill Court and Hiller Drive. The City shall be reimbursed for any and all costs associated with evaluating the feasibility of such signs. If the City determines such signs feasible and desirable, the project applicant shall pay all costs associated with installation of the signs in accordance with the rates/fees in the Master Fee Schedule per condition of approval #10.						Project Sponsor			Planning and Zoning						School is in the process of interviewing Traffic Consultant.			Ongoing
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From: sharpscan@oaklandnet.com
To: Klein, Heather
Subject: Scanned image from MX-M550N
Date: Monday, December 07, 2009 10:46:17 AM
Attachments: sharpscan@oaklandnet.com_20091206_234530.pdf


DEVICE NAME: Not Set
DEVICE MODEL: MX-M550N
LOCATION: Not Set


FILE FORMAT: PDF MMR(G4)
RESOLUTION: 300dpi x 300dpi


Attached file is scanned image in PDF format.
Use Acrobat(R)Reader4.0 or later version, or Adobe(R)Reader(TM) of Adobe Systems Incorporated to
view the document.
Acrobat(R)Reader4.0 or later version, or Adobe(R)Reader(TM) can be downloaded from the following
URL:
Adobe, the Adobe logo, Acrobat, the Adobe PDF logo, and Reader are registered trademarks or
trademarks of Adobe Systems Incorporated in the United States and other countries.


        http://www.adobe.com/



mailto:sharpscan@oaklandnet.com

mailto:HKlein@oaklandnet.com

http://www.adobe.com/


























From: Linda Harris
To: Klein, Heather
Cc: "Neighbors for Safety in Hiller Highlands"; "Donna Karch"; "Nadine Rhodes Prah"
Subject: Check for recent Bentley documents
Date: Monday, November 30, 2009 3:02:57 PM


Hi Heather:
Welcome back and I  hope you had a pleasant Thanksgiving with your family.  
Donna and I would like to review the Bentley file box for materials that were added at the
time of the hearing and since.    For our records, we would like to have a complete copy of
the final application materials and the staff report which, together with the amended COAs,
make up the approved uses per item #1a of the October 29  Planning Commission approval
(if this material is officially filed and recorded, please advise us where we should submit this
request). 
We are also  interested in any materials that Bentley has submitted in regard to the November
30th  deadline for the Conditions of Approval.     We  would like to come to your office on
Tuesday 12/2 around 3:15 to review the file.   If you have any of the materials due on
November 30 in electronic format, we could receive them as email which might save some
time and trees.    
Thanks very much for your help,
Linda
 
 



mailto:lkharris@sbcglobal.net

mailto:HKlein@oaklandnet.com

mailto:neighbors.safety.hiller.highlands@gmail.com

mailto:donna_karch@yahoo.com

mailto:nadine@prah.net






From: edgette@barcoast.com
To: Klein, Heather
Subject: Semester reporting
Date: Tuesday, November 17, 2009 2:48:58 PM


Hi Heather,


Bentley is pulling together its compliance matrix.  We have several questions for clarification as well as
desire your recommendations for traffic consultants, which I will call you about later today.


However, quickly, does the use of the word "semester" in the COA connote twice a year.  For example,
the Neighborhood Liaison Committee "meets at least once a semester" meaning at least twice a year. 
Correct?


Thanks,


Frieda
Frieda K. Edgette ~ Barbary Coast Consulting
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From: Linda Harris
To: Klein, Heather
Cc: "Neighbors for Safety in Hiller Highlands"; "Donna Karch"; "Nadine Rhodes Prah"; Gordon Piper ; Susan Piper;


barry@tuffwall.com
Subject: Traffic Monitoring and compliance questions
Date: Sunday, December 13, 2009 8:39:39 PM


Dear Heather:
Thank you for sending the update on Bentley's Compliance Matrix.  Between the Matrix
and your 12/7/09 letter there is much to absorb and we thank you for your attention to
these details!  
We have several questions about compliance and deadlines:
                1.  What is the compliance date for condition 14e requiring "a minimum of 9"
vested monitors in place during passenger loading periods?  We thought that could be
addressed and complied with quickly but Duncan thought it was not required until the TDM
is complete.   
                2.  What is the compliance date for COA  #14 with regard to oversight of the
flares when they are in the road; transit subsidy continuation; and event traffic
management? 
                3.  If Bentley offers reciprocal parking on its lot in the evening for Kaiser School,
or anyone else, do the limits of Bentley's operating hours apply?  This week Kaiser held an
event which  used Bentley's lot for parking until after 9:30 pm.
              4.   Will the rest of the landslide be cleared from Tunnel Road?  Bentley's matrix
 (17e)  indicates that the work is complete but the slide debris has been cleared only from
the road  and not from the sidewalk.   All of the properties along Tunnel Road  have
retaining walls to protect the sidewalk.  There appears to be no retaining wall along this
section and so the dirt and rocks have slipped across the sidewalk and into the street.    A
retaiining wall might be required to ensure that the pedestrian route is kept clear of
landslides.   It appears that Bentley removed the dirt and discarded unused white stakes
from the road but not from the sidewalk.  Will send a current photo of the area.
                5.    We do not want to overwhelm you with  comments so shall we continue to
consolidate the comments and send them to you periodically rather than piecemeal?
 As you know from our previous reports on traffic and events, NSHH is continuing to
observe and record traffic conditions, bus ridership and the use of monitors - the items that
can be most easily observed and counted. We are conducting the counts on random
unannounced times for the purpose of verifying Bentley's report on its compliance with the
COAs and to note traffic conditions which will be discussed when the Planning
Commission reviews the project.  At this time we are not taking video.   
Since Bentley has reported compliance regarding the number of monitors, and compliance
with the 25% reduction in Single Occupancy Vehicles, we are trying to verify their report
with our own observations. We have counted bus ridership as an indicator of compliance
on reducing vehicle traffic and we have counted the number of monitors. Our numbers
vary greatly from Bentley's compliance matrix "status" column.  We will send you our
observations at the end of next week when school is out for the holidays.
Gordon Piper has done most of the observations and, at the request of Bentley he is
wearing a green safety vest to identify himself as an observer as other traffic consultants
have done.  On Thursday, 12/10 Gordon observed and counted in the morning and
notified Duncan and Jay that he would be doing so again in the afternoon. During the
afternoon pickup period Bentley apparently called the Oakland Police and lodged a
complaint about Gordon collecting data. Police arrived and questioned Gordon. He spoke
with the officer and explained the ongoing data collection process and that he is well
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known to Bentley.  Gordon suggested that if Bentley parents were interested or
concerned, Bentley administrators could notify the parents of the ongoing review and data
collection process and allay their concerns.  The police officer left a short while later.
You will recall that the issue of monitoring came up previously when NSHH was
videotaping traffic. You received numerous letters from Bentley parents and the school's
attorney suggesting the videographer was an unspecified threat (with references to his
hairstyle and ethnicity). In spite of the intimidation, we continued to collect the video data
and produced a useful and informative film that you have seen. There was no threat then
and there is no threat with the data collection that we are doing now. It is a waste of our
city's scarce resources to call the Police.  We believe that our data will be useful in the
ongoing review of Bentley's compliance with the CUP and, like you we hope that such
monitoring will not be necessary in the future.  For now, however, the school has failed to
provide several key pieces of information for the first level of compliance deadlines on
November 30 and their numbers on two key traffic items (monitors and car trips) cannot be
verified. We will continue to monitor from a public location where we can observe clearly
without interfering. If you have any questions or concerns about the data collection we are
doing, please don't hesitate to let us know.
 Thank you and best wishes for happy holidays,
Linda Harris on behalf of NSHH
 
 








From: Klein, Heather
To: "Duncan Lyon"
Subject: Compliance Follow-Up
Date: Monday, December 14, 2009 11:41:02 AM


Duncan,
Staff reviewed the information that you submitted on Friday per our compliance letter dated December
7, 2009 and the compliance matrix. I still need information to address conditions 3, 13, 15, 16, 17D,
17E, 20, 28, and 21.  This information needs to be submitted per our December 7th letter.
 
Regarding 17E, it is my understanding from our conversation Friday that you will be submitting
additional photos that show this sidewalk area as cleaned up.
 
Staff routed your complaint procedures to the departments outlined in the conditions. Please also
provide me with a description of how this process works with the 4 strike policy in your 2005
Handbook. If this policy is no longer in place or if you have updated policy, please submit that
information as part of interim compliance with condition #16. City staff will provide feedback to you
shortly but go ahead and start using these procedures to address complaints. Once staff has provided
you with feedback, we expect that these comments will be included in the revised procedures.
 
Best,
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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From: Frieda Edgette - Barbary Coast Consulting
To: Klein, Heather; Wald, Mark
Cc: dlyon@bentleyschool.net; afhogan@bentleyschool.net
Subject: Draft Bentley COA Compliance Matrix
Date: Friday, November 20, 2009 8:39:03 AM
Attachments: Bentley COA Matrix - as of 11 20 09.xls


Hi Mark and Heather,
 
Please see a draft of Bentley School’s COA Compliance Matrix for today’s
conference call.
 
Thank you for making the time.  I blocked off my morning schedule and am
available for a 10:30am or 11:00am start time.
 
Thanks,
 
Frieda
 
.......................................................................................
Frieda K. Edgette ~ Barbary Coast Consulting
415-FOG-0000 voice ~ 415-939-6169 mobile ~ 415-655-7497 fax 
www.BarCoast.com ~ www.SFUsualSuspects.com
strategic communications ~ government relations ~ community outreach
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			Bentley School (1 Hiller Drive, Oakland)


			Case File No. CM04-411, ER07-006; 1 HILLER DRIVE, 251 TUNNEL ROAD, 245 TUNNEL ROAD, AND 261 TUNNEL ROAD


																					COA/MMRP APPROVAL DATE:			OCTOBER 29, 2009


			LEGEND:												CO: Prior to CO or Final						Building Permit (B0702329) ISSUED:			NA


			PIDP: Prior to Issuance of Demo/ Grading Permit												ON: Ongoing


			PIFBP: Prior to Issuance of Building Permit																		DOCUMENT DATE:			NOVEMBER 20, 2009


			COA #			Subset			CONDITION OF APPROVAL			VPTM 8551 
Parcel 3			Compliance Responsibility			Review Responsibility			Status			TIMELINE


			1						Approved Use						Project Sponsor									Ongoing


						A.			The project shall be operated in accordance with the authorized use as described in the application materials and the staff report, and as amended by the following conditions.  The action of the City Planning Commission ("the a						Project Sponsor									Ongoing


						B.			The action of the City Planning Commission ("the Approval") includes the approvals set forth below for the Bentley School, under Oakland Planning Code Section 17.134, a Major Conditional Use Permit to include: school enrollment to a maximum of 360 students, Childcare operations for school students only from 7:30-8:30 a.m. and 2:40-6:00 p.m.; School operations from 8:30 a.m.-3:30 p.m., Monday through Friday; Physical Education activities from 7:30 a.m. to 3:30 p.m.; Extracurricular Sports Classes from 3:00 p.m. to 6:00 p.m.; Change in grade levels from K-8th to K-5th Grade; Faculty and staff not to exceed 62; and Events: 20 evening events per school year during the hours of 6:00 p.m. -9:00 p.m., not including neighborhood/community meetings; 10 Saturday events per year during the hours of 9:00 a.m.-6:00 p.m., no Sunday events permitted; 2 single day summer events per year during the hours of 8:00 a.m.-6:00 p.m. and only on weekdays.  The school is not permitted to hold summer classes, camps, sports, daycare or any other activity during the summer and the school is not permitted to rent out the facility for any other use.						Project Sponsor									Ongoing


						C.			The CUP superseded and extinguishes the 1969 CUP.						Project Sponsor									Ongoing


			2						Effective date, expiration, extension and extinguishment:  Unless a different termination date is prescribed, this Approval shall expire two years from the approval date (October 29, 2011), unless within such period all necessary permits for construction or alteration have been issued, or the authorized activities have commenced in the case of a permit not involving construction or alteration.						Project Sponsor									Ongoing


			3						Major and Minor Changes: Minor changes include, but are not limited to, the reporting criteria or the number of monitoring personnel in Conditions of Approval 16 and 19.						Project Sponsor			Director of City Planning or designee						Within 30 days of approval


			3						Major changes include, but are not limited to, an increase in staff, increase in hours of operation (day care, school hours, or events), increase in the number or days of special events, or termination/revocation of the MOU by OPD.						Project Sponsor			Planning Commission						Ongoing


			4						Compliance with all other applicable federal, state, regional and/or local laws/codes, requirements, regulations, and guidelines, including but not limited to those imposed by the City's Building Service Division, Fire Marshal, and Public Works Agency.						Project Sponsor									Ongoing


			5						Site kept blight/nuisance-free.  Any existing blight or nuisance shall be abated within 60 to 90 days of approval.						Project Sponsor			City reserves the right to initiate civil and/or criminal enforcement and/or abatement proceedings, or revoke Approvals.						Within 60 to 90 days of approval, if applicable


			6						A copy of approval letter and Conditions shall be signed by the property owner, properly notarized and recorded against the property.						Project Sponsor			City???						Within 30 days of approval


			7			A.			Defense (with counsel acceptable to the City) indemnify and hold harmless the City of Oakland, Oakland City Council, City of Oakland Redevelopment Agency, and Oakland Planning Commission and its respective agents, etc. from any liability, claim, judgment, loss.  If said Action occurs, Bentley will reimburse the City for its reasonable legal costs and attorney fees.						Project Sponsor			City may elect to participate in the defense of said Action						Ongoing


						B.			Execute a Letter Agreement with the City which memorializes the obligations.						Project Sponsor			Office of the City Attorney						Within 10 calendar days of a filed Action in subsection 7A


			8						Compliance with any submitted and approved technical report and all Conditions of Approval set below and its costs and expenses.						Project Sponsor			City shall be reimbursed for any and all costs associated with monitoring and enforcement in accordance with Master Fee Schedule						Ongoing


			9						Severability						Project Sponsor									Ongoing


			10						Special inspector/inspections, technical review, project coordination compliance management and monitoring: Pay for all inspections, technical reviews and meetings and reporting (ongoing), and establish and maintain a deposit to initially cover 3 days of staff time per the Master Fee Schedule.						Project Sponsor			Building Services Division, Director of Planning or designee						Within 30 days and ongoing


			11			A.			Submit compliance matrix.						Project Sponsor			Planning and Zoning Division and Building Services Division						Within 30 days and once a year thereafter prior to each school semester


						B.			Notify Planning and Zoning staff in December 2010 of the need to return to the Planning Commission for review of compliance with COA through an informational Director's Report						Project Sponsor			Planning and Zoning						December 2010


			12						Operational noise level compliance with performance standards in Section 17.120 of Oakland Planning Code and Section 8.18 of the Oakland Municipal Code.						Project Sponsor			Planning and Zoning Division and Building Services Division						Ongoing


			13			A.			Submit a vegetation management plan that includes, but is not limited to the following measures: removal of dead vegetation overhanging roof and chimney areas, removal of leaves and needles from roofs, planting and placement of fire-resistant plants around the house and phasing out flammable vegetation, trimming back vegetation around windows, removal of flammable vegetation on hillside slopes greater than 20%, pruning the lower branches of tall trees, cleaning out ground-level brush and debris, and stacking woodpiles away from structures.						Project Sponsor			Planning and Zoning Division and Fire Services Division						Prior to beginning of next school semester


						B.			Enter into a maintenance agreement with the City that ensures landscaping will be maintained and adhere to measures listed in 13A						Project Sponsor			City of Oakland???						Ongoing


			14						Retain a qualified traffic consultant with prior TDM experience and submit for review and approval a TDM plan containing strategies to reduce on-site parking demand and SOV travel, and implement the approved plan						Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Within 120 days


						A.			Parking management strategies:  Provide assigned spaces to all full and part time faculty and staff (not volunteers or visitors), report staff that contract with the school to carpool and any transit subsidies for students and school staff.  Investigate additional parking spaces for staff on other parts of the school property, and make a good faith effort to reduce additional on-street parking, and provide a written documentation of such good faith efforts.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						Within 120 days and ongoing thereafter


						B.			Develop written instruction of pickup and drop off process, which includes rules, maps, times, etc. to be incorporated in the Traffic and Parking Handbook.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						Within 120 days and ongoing thereafter


						C.			If feasible, establish and submit documentation on two staggered drop-off times in the morning and shall continue to four staggered drop off times in the afternoon, coordinated with Kaiser School to ensure maximum staggering of students.  Documentation regarding infeasibility shall include the outcome of meetings with Kaiser School.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning						Within 120 days and one month after the beginning of each school year thereafter


						D.			Reduce the number of SOV driven by 25% of 422 (360 students and 62 staff and faculty) by the beginning of the fall trimester 2010 and by 35% by the beginning of the fall trimester 2012 utilizing a variety of options (see project approval for complete description).  Bentley shall retain current use of AC Transit and make every good faith efforts to increase bus ridership before mandatory reductions become effective.  The TDM plan shall specifically discuss: (i) all alternative transit options and make recommendations regarding hot to achieve the trip reduction; (ii) how the school will monitor and report the numbers to the city; (iii) how the City can determine compliance; and (iv) recommend appropriate enforcement options.  Once conditionally approved (after review and comment), it shall be noticed Planning Commission agenda for review and approval.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning, Oakland Planning Commission						Within 120 days and ongoing thereafter


						E.			At lease nine people shall be assigned to assist with pick up and drop-off.  The nine persons are the following: flag person at the driveway as trained per the MOU with the OPD, one traffic assistant as lead of drop off, one traffic assistant within the driveway loop, one traffic assistant near the exit point of driveway loop, five traffic assistants assigned to the driveway loop, exit point and drop off lane to assist with vehicles						Project Sponsor			Planning and Zoning and posted on official City signs to be located at pick up and drop-off locations.						Within 120 days and ongoing thereafter


						F.			Coordinate with Transportation Services Division and OPD's Traffic Safety Division to purchase, install, maintain, have approved, and properly use acceptable traffic safety warning devices in pick up/drop-off zone on Hiller Drive, as defined in Traffic Management Plan (can be traffic cones, removable delineators, power flares, other approved devices by OPD Traffic Safety Division).  Devices shall be placed one-half hour before drop-off and pick-up and removed no later than one-half hour after drop-off and pick-up times. At lease one monitor will be present when safety warning devices are on the roadway.						Project Sponsor			Transportation Services Division, Oakland Police Department Traffic Safety Division						Within 120 days and ongoing thereafter


						G.			Develop a Transit Subsidy Plan that continues to provide free AC Transit bus passes to students and faculty and continue to operate Michael's Transportation Service (or an equivalent)						Project Sponsor			Planning and Zoning						Within 120 days and ongoing thereafter


						H.			Hire, in consultation with the City of Oakland Transportation Services Division and Planning and Zoning Division, at least three Independent Rule Enforcers, unless Bentley can demonstrate to City satisfaction that monitoring and enforcement can occur with less.  At a minimum, the applicant will hire at least one Rule Enforcer as a permanent condition.  Enforcers shall monitor: Traffic strategies contained in #14b,c,e,f,i,j; vehicle queue lengths in mornings and afternoons (numbers should report every 5 minutes and include peak period queue length; identification of excessive queues; changes in traffic management that have been implemented to reduce or eliminate excessive queues/blockages; traffic strategies contained in #16, 17, 18; traffic strategies in #14 a,d,g; Rule enforcers must be available to observe traffic and parking during ay hours of operation, including day, evening, and special events.  Rules Enforcers shall submit written monitoring reports analyzing the results of the duties described.  Reports shall be submitted once a month during the entire current school year following the planning approval to Transportation Services Division and Planning and Zoning, plus a quarterly report to the OPD Traffic and Safety Division.						Project Sponsor and Rule Enforcers			Transportation Services Division and Planning and Zoning Division, school's Traffic Coordination Committee (monthly), and OPD's Traffic and Safety Division (quarterly)						Within 120 days and ongoing for the first year after conditions approval, monthly reports to TSD and Planning, and quarterly reports to OPD's Traffic and Safety Division


						I.			Establish an alternative transportation procedure and TDM plan for Special Events if on-site parking is not sufficient for the number go guests.  Events with an anticipated excess of 75 cars, an off-site alternative is required.						Project Sponsor			Neighborhood Liaison Committee and immediate neighbors						Within 120 days and ongoing thereafter


						J.			MOU with OPD:  (a) Continue in good standing with MOU with the OPD, as it may be revised; and (b) Develop and submit for approval a traffic drop-off alternative that doesn't rely on the MOU						Project Sponsor			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Within 120 days and ongoing thereafter


						K.			TDM plan shall be reviewed at least once per year and updates if necessary, based on ongoing monitoring results						Project Sponsor in consultation with Traffic Consultant, Rule Enforcers			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Within 120 days and ongoing thereafter


			15						Reasonable good faith efforts to ensure that garbage pick-up does not unreasonably interfere with the school's pick-up and drop-off situation, in coordination with CalTrans and Waste Management.  Bentley will submit documentation within 3 months of demonstrating compliance with garbage pick-up condition, including providing an agreement or other approvals from Caltrans or Waste Management.  If no agreement is come to, Bentley will exhaust all available remedies.						Project Sponsor			Planning and Zoning Division						Within 30 days (good faith) and 3 months for reporting


			16						Retain a traffic consultant and submit Traffic and Parking Handbook for review and approval.  The Handbook shall include but not be limited to the following: (a) separate contracts with responsible parents/guardians who agree to participate in public transportation options for their children and those who will not; (b) school traffic rules including "Good Neighbor Rules" regarding safe crossings and location crossings, U Turns on Hiller Drive, prohibiting left turns from the driveway exit during pick-up and drop-off, yielding to southbound traffic; (c) drop-off and pick-up procedures; (d) alternate transit options including busing, carpooling, and vanpooling; (e) special event policies; (f) emergency evacuation policies in the Emergency Management Plan; and (g) enforcement policy.  The handbook shall be reviewed once a year to reflect updates.						Project Sponsor in consultation with Traffic Consultant			Planning and Zoning Division, Transportation Division, and OPD Traffic Safety						Prior to beginning of next school semester, and annually thereafter


			17						Develop an Emergency Management Plan (EMP) for review and consultation, and then implement the final EMP.  The EMP will include:															Prior to beginning of next school semester, and annually thereafter


						A.			Fire Protection Bureau Occupancy Review:  Cooperate and coordinate with Fire Services Department to conduct yearly occupancy and fire safety inspections of the school, fire drills and unannounced future site visits.  Fire Department reports and any follow-ups shall be sent to the Planning and Zoning Division						Project Sponsor in conjunction with the Fire Services Department			Planning and Zoning Division						Ongoing


						B.			EMP Plan for Hiller Highlands: Develop an Emergency Preparedness Plan in coordination with the 7 Hiller Highland Neighborhood Associations and Kaiser School, and complete the plan no later than the first year after approval.  The school shall also submit progress reports on the plan within the first year of implementation.						Project Sponsor, Neighborhood Liaison Committee, and Kaiser School			Planning and Zoning Division, Fire Protection Bureau						Prior to beginning of next school semester, and annually thereafter


						C.			Fire Department Site Visits:  Coordinate with Oakland Fire Marshal's Office to make periodic unannounced visits to the school per semester (the frequency, timing, and types of visits should be at the Fire Marshal's discretion based on need for visits) to verify adequate emergency vehicle access is being maintained during peak pick-up and drop-off hours.  The Fire Marshal shall consult with the Rule Enforcer(s) to identify modifications to circulation rules if problems are identified.						Oakland Fire Marshal and Rules Enforcers			????						Ongoing


						D.			Prepare an emergency plan that addresses fire and earthquake conditions.  The plan will include:  continue AlterNow system, evacuation routes, conduct two yearly drills each for earthquake and fire with advance written notification 1 week before drill to Fire Marshal and Planning and Zoning and OPD, instructions that parents/guardians must not come on site but provide one off-site location for parents, all points are to be added to the Traffic and Parking Handbook and discussed at traffic meetings, and a policy that in the event there is an emergency requires a fire truck/ambulance to enter Hiller Drive motorists must comply with the California Vehicle Code.  This shall be included in the Traffic Handbook.						Project Sponsor			Planning and Zoning, OPD, and Fire Protection Bureau						Prior to beginning of next school semester and ongoing


						E.			Maintain clear and safe route adjacent to the school property to the designated pedestrian safety area in case of an emergency evacuation situation and coordinate with Caltrans to clear the area of any debris rockslide, landslide, dirt, etc. that covers the sidewalk and the shoulder of the road, and provide regular maintenance along the route of school property.  The school shall obtain any permits necessary before the beginning of the school year or within one month of approval if occurs midyear.						Project Sponsor			Caltrans						Within one month of approval and ongoing


			18						Mandatory meetings with parents/guardians: Require responsible parents/guardians of all students to attend a meeting at the beginning of each semester to discuss the Transportation and Parking Handbook.  Parents/guardians will provide written acknowledgement of receipt of the Handbook, attendance of meetings, and acceptance of the Handbook's policies.  Meetings will: demonstration of correct pickup and drop-off procedure; no unsafe crossing policy during Bentley and Kaiser pickup and drop-off hours, left turn policy, U-turn policy, yield policy to southbound traffic during both Bentley and Kaiser schools, and penalties for violations.						Project Sponsor and Bentley parents/guardians			Planning and Zoning will attend, if necessary						Meetings each semester and disclosure reports to be submitted annually


			19						Appoint a Traffic Coordination Committee with school board members, responsible for overseeing traffic and circulation COA.  Traffic updates will be an ongoing item on Board agendas.  Board Traffic Coordinator shall receive monthly reports from the Rule Enforcers(s), provide updates, correct problems and attend the traffic orientation trainings with violators, and ensure adequate funding.						Project Sponsor and Board Traffic Coordinator			Planning and Zoning and Transportation Services Division						Appointment within 30 days of approval and traffic updates documentation submittals once a semester


			20						Hire a consultant with the City and Caltrans, independent Traffic Engineering Consultant, to assess feasibility of restriping Hiller Drive and Tunnel Road to accommodate dual lanes.  If restriping deemed feasible and desirable, Bentley will pay for restriping.						Project Sponsor and Transportation Engineering Consultant			Caltrans and the City???						Prior to start of next semester after project approval


			21						School enrollment shall not exceed 360 students at any time.  Bentley will submit enrollment numbers at the beginning of each semester or no later than the date required by the State.  Enrollment numbers shall also be submitted to the Neighborhood Liaison Committee at the same time.						Project Sponsor			Planning and Zoning and Neighborhood Liaison Committee						Beginning of each semester or no later than date required by the State


			22						Permitted to operate before and after school daycare for the students of the school only.						Project Sponsor									Ongoing


			23						Permitted to hold Special Events at the Hiller Drive campus in accordance with the conditions specified in Item 1B.						Project Sponsor									Ongoing


			24			A.			Initiate a Neighborhood Liaison Committee in order to resolve conflicts and maintain communications between the school and surrounding neighborhoods.  Committee shall include one member of each of the seven Hiller Highlands Home Owners Associations with members selected by the Home Owners' Association Boards and additional groups can be added if requested.  The Committee shall meet once a semester.  Agenda will be forwarded to Planning and Zoning staff, who are also invited to attend.						Project Sponsor, Board Traffic Coordinator			Planning and Zoning						Formation initiation within one month after approval and first meeting within two months of initiation


						B.			Designate an on-site Complaint Manager to act as the primary contact and point person for feedback.  The Complaint Manager will develop a list of procedures and protocols to track and timely respond to complaints/concerns raised by neighbors and others relating to the school.  Protocols and procedures shall include timely review of complaints and the procedure for resolutions by which the Committee will timely resolve the issues.						Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, and OPD						Within one month of approval


						C.			Submit reports.						Project Coordinator and Complaint Manager			Planning and Zoning, Building Services Division, OPD, Neighborhood Liaison Committee						Within one month of approval


			25						Apply for a permit (Major Conditional Use Permit or Planned Unit Development Permit) for any student increase or "Future Construction" that includes as part of the application a Master Plan for the site and the next ten years.						Project Sponsor			Planning and Zoning						Ongoing


			26			A.			Submit an application for the City of Berkeley to legalize the lower parking lot for school purposes.  Bentley must submit a complete application, along with appropriate fees, and make good faith efforts to diligently pursue the application decision.   Provide the City of Oakland with regular updates (no less than once every two months) on the status of the project and if a decision has been made in 6 months.  If denied, Bentley shall secure 20 off-street parking spots for these employees.						Project Sponsor			Planning and Zoning						Within 30 days of approval and ongoing


						B.			Obtain at all times 23 legal spaces on the Oakland campus for faculty and staff, and if approved, 20 legal spaces on the Berkeley property or the minimum required by the Planning Code, which ever is greater.						Project Sponsor			Planning and Zoning						Ongoing


			27						Move all school administration offices and persons not directly associated with the Hiller Drive campus academic program to the other campus in Lafayette no later than the beginning of the first semester after this approval.						Project Sponsor			Planning and Zoning						Prior to beginning of next school semester and ongoing


			28						Hire an independent Traffic Engineering Consultant to assess the feasibility of posting a No U-Turn signs at the intersection of North Hill Court and Hiller Drive.  The City shall be reimbursed for any and all costs associated with evaluating the feasibility of such signs, as well as their installation.						Project Sponsor			Planning and Zoning						Ongoing
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From: Neighbors for Safety in Hiller Highlands
To: Klein, Heather
Subject: Email addresses
Date: Monday, November 09, 2009 10:38:30 AM


Dear Heather,


The person that signed Bentley's letter is Jay Ferguson. His email address is:
jferguson@bentleyschool.net


Arlene Hogan's correct email address is: afhogan@bentleyschool.net


Again, thank you so much,


Donna
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From: Klein, Heather
To: "Duncan Lyon"; "Arlene Hogan"; "Neighbors for Safety in Hiller Highlands"
Cc: "Blake.Huntsman@seiu1021.org"; "Doug Boxer"
Subject: FW: Bentley School is Hosting Sunday Events
Date: Monday, November 09, 2009 10:12:08 AM
Attachments: Bentley Letter 11_04_09.pdf


Duncan,
I received this e-mail from the neighbors. We are willing to ignore the event this past Sunday as it was
probably too late to reschedule. However, the letter also shows an event on December 5th. This is
three weeks away and we believe that you have enough to time to reschedule this to another day.
Sunday events are no longer permitted per the Planning Commission’s approval of your CUP.
 
We will monitor the calendaring of this event and if necessary abate through our code compliance
division with fees including overtime for our staff for Sunday work.
 
Please understand that the conditions are conditions of project approval and the terms by
which you MUST operate. Noncompliance of the conditions will be taken seriously by this
department at your expense per Conditions of Approval #5 and 10.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Monday, November 09, 2009 8:06 AM
To: Klein, Heather
Cc: blake.huntsman; Doug Boxer
Subject: Bentley School is Hosting Sunday Events
 
Dear Heather,


Attached please find a PDF of a letter from Bentley announcing two Sunday events. The first
one was held this past Sunday; the next is scheduled for December.


Bentley's original CUP did not allow weekend events, however, the school ignored the rules.
The new CUP allows 10 Saturday events, but no Sunday events. Holding events on Sundays
in a violation of Bentley's CUP. Neighbors do not want to be in a position of constantly
monitoring activities at Bentley. 


Can the Planning Department or Planning Commission remind Bentley of their
responsibilities?


Sincerely,
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Donna Karch
on behalf of NSHH


P.S. I will also send this without the attachment, as your firewall may block emails with
attachments.








From: Klein, Heather
To: "Duncan Lyon"
Subject: FW: Bus Stop Problems Continue
Date: Friday, November 20, 2009 5:21:49 PM


I would like a response to this to forward to the Neighbors.
 
Also, are the cones approved by the Police Department? Are you consistent with their practices such
as placement, times for removal? It seems the monitors don’t know their roles. Granted these won’t be
defined until the TDM comes out but I’m getting inundated with e-mails regarding the bus stop and I
should not be.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Friday, November 20, 2009 4:51 PM
To: Sean DiestLorgion; Nancy Skowbo
Cc: Duncan Lyon; Klein, Heather; Chun, Peter; Neighbors for Safety in Hiller Highlands List;
dboxer@gmail.com; blake.huntsman
Subject: Bus Stop Problems Continue
 
At 7:30 this morning Gordon Piper observed the traffic at Bentley School. The
traffic monitor placed several cones on the street at the new bus stop.
However, at 8 a.m. when the bus drove down the hill, the monitor did not
remove the cones, and the bus was unable to park at the new bus stop.
Bentleys monitor directed the bus driver to park in the old bus stop south of
the exit driveway.
Gordon asked the monitor why the cones were placed in the street but not
removed. The monitor said he didnt know and referred Gordon to the second
monitor. That person didnt know either, and Gordon spoke again to the first
monitor. The first monitor told Gordon that the AC Transit drivers have
complained that it was not safe to park at the new bus stop because vehicles
were crossing the centerline of the road to get around the bus. The monitor
added that Sean Dierst Lorgon would know why the buses weren't stopping in
the new bus stop zone.
Bentley School and Neighbors for Safety in Hiller Highlands (NSHH) believe
that the safest location for the bus stop is at the far south end of the Memorial
Garden.
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Perhaps the City Traffic Engineers, AC Transit, and Bentley should have a
meeting at the School to address this problem. Members of NSHH would be
willing to participate, if asked, but support Bentley's desire to relocate the bus
stop to the south end of the Memorial Garden.
 
Sincerely,
 
Donna Karch
on behalf of NSHH








From: Klein, Heather
To: "Duncan Lyon"; "Arlene Hogan"
Cc: "Peter Smith"
Subject: FW: Compliance matrix
Date: Thursday, October 29, 2009 1:02:42 PM
Attachments: BRIDGEMatrix.xls


Duncan
I’m forwarding a sample compliance matrix for your review. Do not alter the overall format just fill in the
items that pertain to your project including your conditions of approval. If you need assistance please
let me know.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Quesada, Bill 
Sent: Thursday, October 29, 2009 12:52 PM
To: Klein, Heather
Subject: RE: Compliance matrix
 
Heather,
Here are 2 formats we use pretty often. The 1st is for early compliance reviews (i.e. prior to permit
issuance), and the 2nd for late construction phase (i.e. TCO or CO). Hope this helps. Bill
 


From: Klein, Heather 
Sent: Thursday, October 29, 2009 10:31 AM
To: Quesada, Bill
Subject: Compliance matrix
 
Bill can you send me a compliance matrix either blank or one from a project that can be modified?
Thanks!
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
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			14th Street Apartments (Bridge Housing)  COAs  (WOOD STREET)


			PUD05014,TPM8551,TPM8552,ER030023,    B0702329


																					COA/MMRP APPROVAL DATE:			JUNE 15, 2005


			LEGEND:												CO: Prior to CO or Final						Building Permit (B0702329) ISSUED:			4/9/08


			PIDP: Prior to Issuance of Demo/ Grading Permit												ON: Ongoing


			PIFBP: Prior to Issuance of Building Permit																		DOCUMENT DATE:			11/28/07


			COA #			Subset			CONDITION OF APPROVAL			VPTM 8551 
Parcel 3			Compliance Responsibility			Review Responsibility			Status			TIMELINE


			1						Development shall comply with each of the provisions of the Wood Street Zoning District Satandards, guidelines, and Regulations dated May 17, 2005 and subject to first reading by the City Council on May 17, 2005			X			Project Sponsor									Ongoing


						A      a.			This approval includes approval of a PUD and FDP for the conversion of the Pacific Coast Cannery Warehouse too 111 cannery building residential lofts, 38 façade lofts, and 14 townhomes; a 243 space parking garage, and four courtyards as sown in plans dated May 18, 2005. PCL project approved for TPM 8552, Parcel 2			X			Project Sponsor									Ongoing


						b.			Project shall be constructed and operated in accordance with the authorized uses as described in this staff report, plans dated May 18, 2005, the MMRP, and these COAs. Any additional uses not described in project description will require a separate application and approval			X			Project Sponsor									Ongoing


						B			Approvals for PCL shall expire on June 25, 2008 unless actual construction has begun under required permits by this date.			X			Project Sponsor									Ongoing


			2						Bicycle Parking			X			Project Sponsor									Prior to Issuance of Building Permit


			3						Pre Construction Surveys and Protection Measures for Nesting Birds			X			Project Sponsor pays for Biologist			Biologist						Prior to Issuance of Demo/ Grading Permit


			4						Building Address Signs submitted for Review and approval. Design, Location.			X			Project Sponsor									Prior to Final or Certificate of Occupancy


			5						Inclusion of Energy-conserving fixtures and designs, as required by Title 24 of UBC			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


			6						Solar systems within or adjacent to Project Area set back 25' from PL, cannot restrict future development.
New buildings or Landscaping shall not shade Existing or Proposed Parks/ Open Spaces.			X						City may require specific building placement,
 tiered roofs, or other means of reducing shadow effects.						Prior to Issuance of Demo/ Grading Permit


			7						Design Review to satisfaction of the city that Project will not 
interfere or have detrimental effect on the public using Raimondi Park.			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


						a			Construction Labor Partner to solicit, interview, test, select, train and prepare for work residents of West Oakland			X			Project Sponsor
Contractors and Sub's need to submit in writing intent to hire employees									Prior to Issuance of Demo/ Grading Permit


						b			Project Labor Agreement for City-Subsidized Work			X												Prior to Issuance of Demo/ Grading Permit


			8						Grading Hours limited to 7am to 7pm M-F
Saturday and after 7pm only with approval from Planning Director			X												Prior to Issuance of Demo/ Grading Permit


			9						Construction Phasing and Traffic Management Plan
SEE COA Page 6 for details			X			Project Sponsor			Traffic Engineering and Parking Division
Oakland Public Works Agency or other City Agencies						PIFBP (a & b)
ON (c-p)


			10						Project Sponsor shall designate an on-site Project Manager to respond to complaints.
Contact information along with Photograph shall be posted at site.			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


			11						To maximum extent feasible, construction vehicles, materials, and other equipment shall not block roads			X			Project Sponsor shall notify in writing no less than 48 hours before any obstruction to neighbors									Ongoing


			12						Encroachment permits need to be obtained from city prior to Grading and permit issuance			X			Project Sponsor									Prior to Issuance of Building Permit


			13						Garbage and Debris to be removed from site daily.			X			Project Sponsor									Ongoing


			14						Project Plans on-site at all times			X			Project Sponsor									Ongoing


			15						Dust Control Measures.
Project Sponsor shall institute Dust Control Measures to minimize air quality impacts.
SEE COA Page 8 for Details			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


			16						Verification from EBMUD of water service and Hydrant flow, prior to delivery or storage of combustible materials			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


			17						Noise Control to reduce daytime impacts.			X			Project Sponsor									Prior to Issuance of Building Permit


						i			Signs posted at Construction Site that include permitted Construction Hours, contact information for City and Project Manager. Noise greater than 90db limited to M-F 8 to 4, with no extreme noise between 12:30 and 1:30			X			Project Sponsor									Prior to Issuance of Building Permit


						ii			Schedule higher construction Noise levels between 8am to 4pm on weekdays.			X			Project Sponsor									Prior to Issuance of Building Permit


						iii			Project Manager or designee shall track and respond to Complaints. Contact info shall be displayed, and City shall be notified of person in charge.			X			Project Sponsor									Prior to Issuance of Building Permit


						iv			Pre-Construction Meeting with Inspectors and General Contractor to confirm that noise mitigation  and practices are completed prior to issuance of Bldg permit.			X			Project Sponsor									Prior to Issuance of Building Permit


						v			Equipment and trucks shall utilize best available noise reduction techniques.			X			Project Sponsor									Prior to Issuance of Building Permit


						vi			Impact tools and equipment shall be hydraulically or electrically powered. Compresed air exahaust silencers shall be used on other equipment.			X												Prior to Issuance of Building Permit


						vii			Stationary noise sources shall be located as far from sensitive recpetors as possible			X												Prior to Issuance of Building Permit


						viii			Prohibit unnecessary idling of internal combustion engines.			X			Project Sponsor									Prior to Issuance of Building Permit


						ix			Routes for movement of construction related vehicles and equipment shall avoid residential areas as much as possible. Provide Bldg Services of planned routes for approval.			X			Project Sponsor			Approve proposed routes						Prior to Issuance of Building Permit


			18						As part of noise-reduction plan. A set of site specific attenuation measures shall be completed under the supervision of a qualified acoustical consultant. Peer reviewer paid by Project Sponsor to verify feasilibility and effectiveness of plan.			X			Project Sponsor			Approve Noise reduction plan prepared by acoustical consultant						Ongoing


						i			Implement "quiet" pile driving technology			X			Project Sponsor									Ongoing


						ii			Erect temporary plywood noise barriers around entire construction site			X												Ongoing


						iii			Adjust the scheduling and duration of pile driving			X												Ongoing


						iv			Utilize noise control blankets on the building as it is erected			X												Ongoing


						v			Evaluate the feasibility of noise control at the receivers by temporarily improving the noise reduction capability of adjacent buildings			X												Ongoing


						vi			Monitor the effetiveness of noise attenuation measures by taking noise measurements during pile driving activities.			X												Ongoing


			19						List of measures to track and respond to pile driving construction noise to be submitted to City.			X												Prior to Issuance of Building Permit


						i			A procedure for notifying City Bldg. Services staff and OPD			X												Prior to Issuance of Building Permit


						ii			A plan for posting of signs on site pertaining to permitted construction days and hours, complaint procedures, and who to notify in the event of a problem.			X												Prior to Issuance of Building Permit


						iii			A listing of telephone numbers during regular and off construction hours			X												Prior to Issuance of Building Permit


						iv			Designation of an on-site construction complaint manager for the project in accordance with COA 10			X												Prior to Issuance of Building Permit


						v			Notification of neighbors within 300' pf Project area at least 30 days in advance of pile driving activities, and estimated duration of said activities			X												Prior to Issuance of Building Permit


			20						Concrete and asphalt removed during demolition/construction shall be crushed on-site or at a near site location, reused or recycled to construction market in order to avoid disposal in landfill.			X												Ongoing


			21						Emergency Preparedness and Evacuation Plan for proposed project.			X			Project Sponsor			Planning/Zoning to review and approve plan.						Ongoing


			22						Notification to OES of construction or remediation activities so that OES may plan emergency access and egress			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


			23						CEQA complaince with MMRP			X			Project Sponsor			Monitoring to be done by Planning/Zoning						Ongoing


			24						MMRP and COA recordation with Alameda County Recorder's Office			X			Project Sponsor			Proof of recordation to be submitted to planning/Zoning						Prior to Issuance of Demo/ Grading Permit


			25						West Grand Avenue/ Frontage Road Intersection Fair share improvements:
Project sponsor shall fund on a fair share basis the following improvements:

- Revise the northbound frontage road lanes to provide: 
* one left-turn lane
*one combination left-through lane
*one through lane
*one right turn lane with overlap signal phasing (green arrow)
-Revise the southbound I-80 East ramp lanes to provide:
*one left-turn lane
*one combination left through lane
*one through lane
*one right-turn lane with overlap signal phasing (green arrow)
-Revise the eastbound West Grand Avenue lanes to provide:
*one left-turn lane
*one through lane
*one combination through-right lane
-Revise the westbound West Grand Avenue lanes to provide:
*one left turn lane
*two through lanes
*one right turn lane

Estimated contribution : $1.6 million. Final determination of contribution shall be based on a reasonable formula of the expected growth in traffic at Intersection. This formula shall be devised at the sole disctretion of City			X			Project Sponsor			City to provide formula of expected growth, and come up with total cost of improvements						Prior to Issuance of Building Permit


			26						West Grand Avenue/Mandela Parkway Intersection
Fair share modifications at the Intersection estimated at $180,000 in combination with COA 27. The modifications shall include left turn signal phasing at this intersection for the West Grand approaches.			X			Project Sponsor									Prior to Final or Certificate of Occupancy


			27						7th Street/ Mandela Parkway fair share modifications to this intersection estimated at $180,000 in combination with COA 26. The modifications shall include adding a N bound lane at 3rd street extension to provide one left turn lane, one combination through right turn lane, and protected left turn singnal phasing for all four approaches to the intersection.			X			Project Sponsor									Prior to Final or Certificate of Occupancy


			28						West Grand/ Maritime and 3rd Street/Market Intersection fair share. As part of cumulative growth at OARB, sponsor shall pay estimated $180,000 or as determined by OARB for improvements at these intersections			X			Project Sponsor									Prior to Final or Certificate of Occupancy


			29						BART train capacity. Sponsor shall make sure adequate train capacity is being provided to and from Project area. Fund BART capacity improvements on a fair share basis.			X			Project Sponsor									Prior to Final or Certificate of Occupancy


			30						Provide adequate Fair gate capacity at West Oakland Station to accommodate project. Sponosr will fund fair share based on BART assesment.			X			Project Sponsor			City and Sponsor to provide detailed development information to BART						Prior to Final or Certificate of Occupancy


			31						Cul-de-sac or other Turn arounds need to be provided at:
-End of 11th Street
-End of 18th Street
-End of 20th Street
All turnarounds must be designed to meet City of Oakland standards. Vehicles must be able to turn around and enter Wood Street face first.						Project Sponsor			City to verify Design Compliance						Ongoing


			32						All utilities to be placed Underground			X			Project Sponsor			Planning/Zoning
Building Services
Public Works Agency						Prior to Issuance of Demo/ Grading Permit


			33						Maintance of land dedicated to Public. Sponsor shall enter into agreement with City Attorney on maintanance of land dedicated to public (pocket parks). Maintanance costs to be divided on a fair share basis.
SEE COA 33 for Details			X			Project Sponsor			City Attorney
Planning Director			CFD			Ongoing


			34						Grading, Erosion, Drainage Plan (BMP) for drainage, erosion, etc. No grading without valid permits. Alameda Countywide Clean Water program.			X						Bldg Services review and approval						Prior to Issuance of Demo/ Grading Permit


			35						Stormwater pollution prevention plan acceptable to RWQCB and City. SWPP submitted to city and at construction site.
SEE COA 36 for Details			X												Prior to Issuance of Demo/ Grading Permit


			36						Project Sponsor shall secure and comply with all permit conditions from RWQCB and for Parcel 3 of VPTM 8554 & Parcels 1 and 2 on VPTM 8555 only from BCDC.			X												Prior to Issuance of Demo/ Grading Permit


			37						SWPP shall include protocols for determining quality and disposition of Construction water and shallow ground water.			X						EBMUD, RWCQB, DTSC provide standards for Disposal						Prior to Issuance of Demo/ Grading Permit


			38						Project engineer to file satus reports and final grading completion report, along with a geologic mapping of cut and fill pads and slopes.			X			Project Engineer submits reports
Project sponsor ensures periodic monitoring									Prior to Issuance of Demo/ Grading Permit


			39						Compliance with Alameda County NPDES, Clean Water act (1972), City of Oakland Ordinances, etc using BMP's to prevent pollution during drainage.			X												Prior to Issuance of Demo/ Grading Permit


			40						Geotechnical compliance with UBC, Oakland GP, and BCDC Safety Fill policy			X			Project Sponsor shall retain a licensed engineer to monitor construction activities									Prior to Issuance of Demo/ Grading Permit


			41						Project shall be designed and constructed with the requirements of a site-specific geotechnical evaluation.			X												Prior to Issuance of Demo/ Grading Permit


			42						Review of other available Bldg. and Environmental plans archived to ensure location of (E) underground utilities.			X			Project Sponsor									Prior to Issuance of Demo/ Grading Permit


			43						Subsurface Investigation prior to any ground-disturbing activities.			X			Project Sponsor shall retain USA or other consultants to verify underground utilities									Prior to Issuance of Demo/ Grading Permit


			44						Written verification to Planning/Zoning showing granted required clearances, and compliance with all agencies (Federal, State, County, etc) with jurisdiction of any and all contamination on-site			X												Prior to Issuance of Demo/ Grading Permit


			45						Pre-construction Hazardous Materials Survey and Management of Hazardous Materials prior to demolition. Inspection by qualified consultant or lead inspector for presence of asbestos, PCBs, mercury, lead, etc. prior to any Demolition or renovation. J-Number or clearance required from Jurisdiction over the Hazardous materials found, if any. (Condition applies to Parcels 1&2 of VPTM 8552, Parcels 1, 2,3 of VPTM 8553, and Parcels 2, 3 of VPTM only.)						Project Sponsor to retain consultant or lead inspector, prior to Demolition/Renovation			City to verify proper signoffs from DTSC, RWCQB, BAAQMD, Cal/OSHA before issuing permits						Prior to Issuance of Demo/ Grading Permit


			46						Compliance with City of Oakland Fire Department Office of Emergency Services Hazardous Material Assesment and Reporting Program			X			Project Sponsor to provide evidence									Ongoing


			47						Sponsor and Contractors need to with the Occupational Safety and Health Guidance Manual for Hazardous Waste Site Activities (NIOSH, OSHA, USCG, EPA)			X			Project Sponsor to provide plan									Prior to Issuance of Demo/ Grading Permit


			48						Project Sponsor to submit all documentation and plans to comply with Cal-EPA/RWQCB, Alameda County Public Health, and City Fire Department OES regarding Soil Management Plan and compliance with Soil Remediation Standards.			X						Planning/Zoning receives submittal showing satisfaction by each agency.						Prior to Issuance of Building Permit


			49						ACM shall be assesed annually, and prior to reuse of any building known to contain ACM			X												Prior to Issuance of Demo/ Grading Permit


			50						Archaelogical Monitoring of project site by qualified individual. If needed a testing program needs to be implemented.			X			Project Sponsor to retain an Archaelogist, who is a member of RPA upon discovery of any archaelogical feature.									Ongoing


			51						Cultural Resources Management/ Mitigation Plan submitted if further investigation or precautions are necessary to protect resource and or mitigate impacts.			X			Project Sponsor shall implement procedures required to mitigate findings and comply with City and Archaelogist determinations. Including redesign of project, data recovery excavations, program to monitor excavations, etc.									Ongoing


			52						If any human remains are found and determined to be human by a qualified archaelogist, all work shall stop and the County Coroner notified immediately. If any are determined to be of Native American descent, the coroner will contact NAHC			X						City of Oakland and Archaelogist to Consult with the MLD on proper procedure.						Ongoing


						A			The 16th street station shall be preserved including the Main Hall, Baggage Wing, and as much of the Elevated Platform as possible behind the Main Hall. (This Condition applies to subdivision map for VPTM 8554 only)															Prior to Issuance of Demo/ Grading Permit


			53						Sponsor of Parcel 2 of VPTM 8553, and Parcels 2, 3, 4 of VPTM 8554 shall within 12 months of the effective date of the Wood Street Zoning district, record the 16th Street Station in accordance with the Historical American Building Survey.						Project Sponsor shall consult with National Park Service in accordance with HABS procedures.									Within 12 months of effective date of Wood Street Zoning District


			54						Within 12 months of the effective date of the Wood Street Zoning District , a study to the City of Oakland needs to be submitted detailing what portions of the 16th Street Station to be demolished can be feasibly salvaged. (Applies to Parcel 2 of VPTM 8553, Parcels 2, 3,4 of VPTM 8554 only)						Project Sponsor to submit study to City of Oakland.
Project sponsor to salvage parts as indicated in approved study.			Planning Director to find study acceptable						Within 12 months of effective date of Wood Street Zoning District


			55						Sponsor of Parcels 2 and 3 of VPTM 8554 shall, within 3 months of effective date of the Wood Street Zoning District, take measures designed to preclude further deterioration of the Main Hall and Signal Tower.						Project Sponsor to submit within 45 days of adoption of COA's to Planning Director a description of the proposed measures.			Planning director shall review measures and approve, disapprove, or modify proposed measures.						Within 3 Months of effective date of Wood Street Zoning District


			56						Sponsor of Parcel 2 of VPTM 8554 shall, within 3 months of effective date of the Wood Street Zoning District, take measures designed to preclude further deterioration of the Baggage Wing.						Project Sponsor to submit within 45 days of adoption of COA's to Planning Director a description of the proposed measures.			Planning director shall review measures and approve, disapprove, or modify proposed measures.						Within 3 Months of effective date of Wood Street Zoning District


						A			Possible Agency Funding for Preservation and Restoration of Baggage Wing.
SEE COA 56A for Details															Prior to Issuance of Demo/ Grading Permit


						B			Feasibility Determination if funding not provided for Baggage Wing. If purchase and funding agreement described in 56A cannot be executed within the time frame, the sponsor shall submit for City Council Approval to demolish the Baggage Wing or alter the Baggage Wing. Any alteration shall meet OARB Redevelopment Plan, Oakland GP (both as amended by the approval of the Wood Street Zoning District), and the Secretary of the Interior's Standards for treatment of Historic Buildings.									City Council shall after reviewing of detailed pro forma information (amount invested, return on equity, financing options) and any other information requested, including CEQA compliance determination, financing requirements, and other pertinent information, approve, deny, or conditionally approve the application.						Prior to Issuance of Demo/ Grading Permit


			57						Sponsor of Parcel 2, 3 of VPTM 8554 shall not make any alteration to the Main Hall that is not consistent with OARB Redevelopment Plan, Oakland GP (both as ammended), Wood St. Zoning District, and Secretary of the Interior's Standards for Treatment of Historic buildings. Alterations shall be further restricted in accordance with any additional design standards, guidelines, or recommendations when the development plan, adopted pursuant to Mitigation Measure CR-2.5, becomes effective. (Condition applies only to Parcel 2, 3 of VPTM 8554)															Prior to Issuance of Demo/ Grading Permit


						A			Sponsor shall not make any alteration to the Elevated Platfrom Feasibility Study Area until the Project Sponsor has further pursued, with due dilligence, the feasibilty of retaining and preserving more width of the Study Area than shown in FEIR Figure CR-4, and, in any event, no alteration shall be made prior to the approval of a preliminary development plan for Parcel 3 of VPTM 8554.						Project Sponsor to submit along with preliminary development plan for Parcel 3 of VPTM 8554 additional evidence of feasibility or infeasibility of retaining a greater width of the Study Area			City to determine preservation and width to be retained in consideration and approval of such preliminary development plan.						Prior to Issuance of Demo/ Grading Permit


			58						Consistent with OARB Area Redevelopment Plan goals as set out in Section 100 of that Plan, the project sponsor of Parcel 2 of VPTM 8554 or the Train Station Entity shall submit an application to the Redevelopment Agency requesting that the Agency make available tax increment funds provided for in Section 502 of the OARB Area Redevelopment Plan for the preservation , rehabilitation, and stabilization of the Main Hall. In connection with application, property owner shall submit the following:									City of Oakland Redevelopment Agency


						A			Finance plan demonstrating the prudent use of tax increment funds in restoring, preserving, and reusing the Main Hall.						Project Sponsor to include a commitment to maximize leverage of the tax increment funds by seeking additional public funding, tax credits, private financing, and/or philanthropic grants


						B			Management plan showing exemplary and conitnued stewardship of the Main Hall, with recognition of its cultural and historical importance to the City and which is accountable to the goals and policies of the OARB and the Oakland GP.


						C			Community Participation plan providing for input by Oakland residents concerning the Main Hall's preservation and reuse


						D			Development plan demonstrating that the proposed renovation and reuse of the Main Hall is consistent with the design standards, policies, and goals of the OARB and Oakland GP (both as ammended), the Wood Street Zoning District; as well as other design criteria that the Agency determines is appropiate to meet said goals and policies


						E			Business plan that establishes framework for the funding of rehabilitation efforts and identifies grant sources, the funding mechanisms and the budget for the work, as provided in COA 59. Not in limitation to Sponsors obligation in COA 95, 96, and 97, any Agency decision to fund all or any portion of the 16ht Street Train Station, including the Main Hall, Baggage Wing and/or Signal Tower shall be conditioned upon Sponsor's indemnification of the Agency and the City for any claims related to the construction, operation or maintanance of any and all projects using Agency Funds.


			59						Rehabilitation and Reuse of Main Hall, Platform and Signal Tower
SEE COA 59 for Details


			60						Following satisfaction of COA 59 the sponsor of Parcel 2 of VPTM 8554 in the reuse of the Main Hall shall incorporate exhibit space commemorating the site's cultural history and its function as the end of the trans-continental railroad and the gateway arrival point to the West. The space should also serve as a venue for public and private events. Reuse shall proceed according to the development plans submitted under COA 58, as approved by the Agency and Planning Director. (This applies only to Parcel 2 of VPTM 8554)									Planning Director determines design criteria to meet City's goals and policies						Prior to Final or Certificate of Occupancy


			61						Sponsor of Parcel 1 of VPTM 8554 shall construct and landscape the plaza area to provide an enhanced visual setting for the Main Hall, and other elements to creates accesability, visual focus, and to recreate the historic use of the station. All these improvements to be completed with private funding. (This applies only to Parcel 1 of VPTM 8554)															Prior to Final or Certificate of Occupancy


			62						All Landscaping shall be installed per the approved Landscape plans.			X												Prior to Final or Certificate of Occupancy


			63						Prior to removing any tree, a Tree Removal permit needs to be obtained			X												Prior to any Tree Removal


			64						Future residents shall sign a notice acknowledging and accpeting the possible noise levels related to the Frontage Road			X


			65						Sponsor shall confer with EBMUD about incorporating water saving techniques into design of project			X												Prior to Issuance of Demo/ Grading Permit


			66						Internal Landscaping needs to conform to City design standards, as found in OPC.			X												Prior to Final or Certificate of Occupancy


			67						Noise levels from activity, property, or any mechanical equipment on-site needs to comply with performance standards of 17.120 OPC and 8.18 OMC. If noise levels are exceeded they shall be abated until appropiate solution is found.			X						Planning/Zoning and Building Services verifies compliance						Ongoing


			68						Noise Levels in interior habitable spaces to remain at or below 45 CNEL with all doors and windows closed to meet Title 24.			X												Prior to Final or Certificate of Occupancy


						A			Sponsor of Parcel 1 of VPTM 8551 shall not develop any residential units within said parcel, and/or convert the sturcture (AKA "Icehouse") [Parcel 1 of VPTM 8552] to be developed for residential units, as long as, CWS is actively operating. Residential units may be developed sooner if design measures are taken to provide adequate buffering from CWS to Project Site, and are approved after a hearing, by the Planning Director.			X						Planning Director to approve any proposal to build Residential Units prior to CWS ceasing activity.						Ongoing


			69						All openings to the parking lot for ingress or egress of motor vehicles shall be secured by an approved barrier chain and locking device within 1 hour of the close of business up to 1 hour prior to opening.			X						City Ordinance 12390						Ongoing


			70						Any requests for off-site parking must have an "joint Parking agreement" between Sponosr and parking site property owner, executed to the satisfaction of the City Attorney and filed with the Alameda County Recorder. Donor off-site parking spaces must be designated for the duration of operation.			X						Forms from Planning/Zoning
City Attorney's Office approves


			71						A parking and Traffic Circulation plan shall be submitted to Planning/Zoning for approval. All wheel stops, pavement markings and striping, as approved by Planning/Zoning need to be installed.			X												Prior to Issuance of Demo/ Grading Permit


			72						Exterior Parking lighting fixtures need to be equipped with daylight sensors or computerized time clocks. They should prevent unnecessary glare onto adjacent properties.			X												Ongoing


			73						Parking spaces need to be provided per the Wood Street Zoning District.			X												Ongoing


			74						Designated Parking needs to be marked either with a sign or stenciled.			X												Ongoing


			75						Sponsor shall distribute materials concerning the availability of public transit to intial Residents. Prior to CO a fee adopted by the City shall be paid to assist in implementing Traffic Demand Management programs			X												Prior to Final or Certificate of Occupancy


			76						Project sponsor shall provide or cause to be provided a public or private shuttle service between Project Area and West Oakland Bart. Project sponsor to provide full funding whether it is private or public. If no private shuttle is provided, sponsor shall work with AC Transit & BART to design a public shuttle service and incorporate public transit stops into final development plans in consultation with AC Transit. Residents shall not be more than 1/4 mile from a shuttle or bus stop. The shuttle service would operate at 15 minute intervals at peak commute hours. Shuttle designed to meet City of Oakland standards, link with pedestrians, and be reviewed for approval by the City. Shuttle service to be implemented within 3 months of 300th CO. At that time, sponsor or succesor will fund and implement service. Thereafter, and every two years until Planning Director determines service is no longer necessary, the sponsor shall report on amount of shuttle use, and alternative means of transportation to reduce private vehicle use. Planning Director shall permit discontinuation if 
a)shuttle is not being used, 
b) another means of reducing vehicle use would be
 feasible and cost the same or less than the shuttle service. 
If option b is given as basis for discontinuation, 
the Project sponsor shall implemement other means of 
reducing private vehicle use.			X												Shuttle Service to be implemented within 3 months of 300 C.O.


			77						All public improvements shall be constructed in substantial conformance with each individual VTPM submitted and as specified through COA 78-82			X												Ongoing


			78						Sponsor of Parcel 1 of VPTM 8551 shall construct or cause the construction of improvements to the extension of 10th street, including the pocket park. Sponsor of Parcel 2 is responsible for improvements to the portion of 14th St. accessed from the Frontage Rd. Sponsor of Parcel 3 is responsible for improvements to the existing 14th St. ROW, as well as the portion accessed from the Frontage Rd., should it's development precede parcel 2 of this map or Parcel 1 of VPTM 8553. Sponsor of Parcel 4 is responsible for improvements to 12th St., Wood Street from 12th to 14th St., and 14th Street  should development on this parcel precede development of Parcel 2 or 3 of this map and Parcel 1 of VPTM 8553.			X												Prior to Final or Certificate of Occupancy


			79						Sponsor of Parcel 1 of VPTM 8552 shall construct or cause the construction of improvements to 11th St. when the "Ice House" parcel is redeveloped. Project sponsor of Parcel 2 is responsible for improvements to Pine Street between 11th and 12th.															Prior to Final or Certificate of Occupancy


			80						Sponosr of first development within VPTM 8553 shall construct all improvements to 14th, 16th, Wood Street between 14th and 16th, unless development has occurred on an adjacent and the public improvements are already installed.															Prior to Final or Certificate of Occupancy


			81						Sponosr of first development of Parcel 1, 2, 3 of VPTM 8554 shall construct or cause the construction of improvements to 16th street. Sponsor of Parcel 3 is responsible for improvements to the 16th St Train Station Public Plaza on Parcel 1. Sponsor of Parcel 3 is responsible for improvements to 18th St. Improvements to Wood Street between 16th and 17th streets, will be done prior to completion of Parcel 1 (plaza). Wood Street between 17th and 18th Sts. will be done when Parcel 3 is developed.															Prior to Final or Certificate of Occupancy


			82						Sponsor of Parcel 1 of VPTM 8555 shall construct or cause to construct the improvements to Wood Street, from 18th St to 20th St (unless preceded by Parcel 2 of VPTM 8555), 18th St (unless preceded by Parcel 3 of VPTM 8554) and 20th St if needed for access. Sponsor of Parcel 2 of VPTM 8555 is responsible for improvements to Wood St., from 20th St. to W. Grand Ave. (unless it precedes development of Parcel 1 of VPTM 8555, in which case 1 shall construct Wood St from 18th St. to W. Grand Ave.) and 20th St., if not already installed by Sponsor of parcel 1.															Prior to Final or Certificate of Occupancy


			83						Sponsor shall indicate on final map a Use and Maintanance Easement reserved for all parcels to ensure the continued shared maintanance of the entire plaza (Parcel 1 of VPTM 8554) and the planned access road across parcel 3 of VPTM 8554 and parcels 1, 2 of VPTM 8555.															@ Final Map


			84						Joint Maintanance Agreement in a form acceptable to City Attorney is executed and recorded with the County Recorder concurrent with recordation of the Parcel Map. Said agreement will ensure shared maintance of above mentioned parcels, and easements. Copy to be submitted to Planning/Zoning for review and approval prior to its execution									City/Planning to review and approve JMA prior to execution by City Attorney


			85						Sponsor shall record a written legal description of the new configuration of the parcels with Alameda County. Evidence of recordation needs to be submitted to Planning/Zoning within 60 days of the effective date of COA approval.			X												Within 60 days of the effective date of the COA's


			86						"Waste Reduction and Recycling Plan" to be submitted that demonstrates a good faith effort to divert at least 50% of waste from landfill disposal for review and approval from Public Works.			X												Prior to Issuance of Demo/ Grading Permit


			87						Design, location and maintanance of recycling collection and storage area smust comply with City Planning Commission "Guidelines for the Development and Evaluation of recycling Collection and Storage Areas"			X												Prior to Issuance of Demo/ Grading Permit


			88						Landscape areas to be plumbed for irrigation with recycled water, and shall include a reclaimed landscaping irrigation system if required by City at time of permit approval.			X												Prior to Issuance of Demo/ Grading Permit


			89						Commercial bldgs with gross floor area of 10K SFT shall install dual plumbing for potable and recycled water, unless infeasible by City.			X												Prior to Issuance of Demo/ Grading Permit


			90						Site design shall facilitate use of recycled water, and comply with CCR Title 22. Sponsor should coordinate efforts with EBMUD.			X												Prior to Issuance of Demo/ Grading Permit


			91						Post construction controls to reduce pollutant loads of Stormwater. NPDES requires BMPs to control post-construction stormwater to be implemented to maximum extent possible.			X												Prior to Issuance of Demo/ Grading Permit


			92						Site specific design and BMPs shall be implemented to prevent runoff of recycled water to receiving waters.			X												Ongoing


			93						Sponsor shall conform to City of Oakland policies regarding Floods. Hazards element.			X												Prior to Issuance of Demo/ Grading Permit


			94						All future succesors, agents, heirs, and assigns (Project Sponsor) shall be bound by these Conditions of Approval and by any other terms and conditions of "this Approval".			X												Ongoing


			95						The sponsor shall defend, hold harmless, and indemnify the City and its respective officers, agents, and employees, and the Oakland Redevelopment Agency, officers, agents, and employees to the maximum extent permitted by law.			X												Ongoing


			96						Not in limitation to COA 95, the Sponsor agrees to defend, hold harmless, and indemnify the Indemnified Parties and their insurers against any and all liability, damage, claims, demands, judgements, losses, or other forms of legal or equitable relief related to project implementation.
SEE COA 96 for details			X												Ongoing


			97						Within 90 days of adoption of these COA's, the sponsor shall enter into an Indemnification Agreement acceptable to City Attorney to establish in more specific detail terms and conditions of the Project sponsor's indemnification obligations set forth in the two preceding COA 95, 96.			X												Within 90 days of adoption of these COA's


			98						For duration of this project, the City Planning Director shall have the authority to determine whether the Project Sponsor and the Project substantially comply with the terms and conditions of this approval, including without limitation, these Conditions of Approval.			X			Sponsor to submit on or before October 15th of each year a report demonstrating compliance with the Approval and these COA's			Planning Director to interpret and apply conditions and terms.
Director to have authority to suspend further Project approvals if non-compliance.						Ongoing


			99						In the event of a conflict between these COA's and one or more notes appearing on the face of one or more VPTM, these conditions of approval shall prevail.			X												Ongoing


			100						Affordable Housing Obligations
SEE COA 100 for details			X						Redevelopment Agency						Prior to Issuance of Building Permit


			101						City Council directs and authorizes Planning Director to make any and all necessary changes to the Exhibits to this approval to make them consistent with the final action of the City Council			X
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From: Klein, Heather
To: "cuphotmail@bentleyschool.net"; "Duncan Lyon"; "Milt Capsimalis (Milt.capsimalis@gmail.com)"
Subject: FW: NSHH Comments and Observations
Date: Monday, December 07, 2009 11:41:54 AM
Attachments: COA Observations 11_30_09.pdf


Traffic Observations 11_30_09.pdf


Please review these observations and provide a response to me and the neighbors in writing on how
corrections will made.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Neighbors for Safety in Hiller Highlands [mailto:neighbors.safety.hiller.highlands@gmail.com] 
Sent: Tuesday, December 01, 2009 8:30 AM
To: Klein, Heather
Cc: Neighbors for Safety in Hiller Highlands List
Subject: NSHH Comments and Observations
 
Good Morning Heather,


Per your request, here are two PDFs of our comments and observations.


Thanks,


Donna
on behalf of NSHH
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Observations on Bentley Calendar and Events Traffic Management  
 
 
Calendar: 
 
Bentley is allowed 20 evening events and 10 Saturday events under its current CUP.  All 
events must be notified and published on the school calendar one month in advance.  No 
evening or Saturday events were permitted in the previous CUP. 
  
 Bentley has held 15 evening events in the YTD 2009-2010 school year: 
 8/24, 8/26, 9/3, 9/8, 9/10, 9/15, 9/24, 9/25, 10/6, 10/8, 10/ 20, 11/6, 11/18, 11/19 
  
 Bentley has held four weekend events in the YTD 2009-2010 school year 
 (Three Saturday events: 9/19, 10/17, 11/7, and one Sunday event on 11/8) 
 
Traffic Management for Special Events: 
 
Under Condition of Approval #14i Bentley is required to make alternative traffic 
management and parking arrangements for events for which onsite parking is not 
sufficient for the number of guests.    
 
 On Friday 11/6 Bentley held an evening event which was not on the calendar but 
was announced to neighbors on October 30. Bentley said it had made arrangements for 
the use of the Kaiser School parking lot. However, on the evening of the event there were 
no monitors or signs directing their guests to the Kaiser lot.  As a result, most guests 
parked on the street using virtually all the street parking on Hiller. At 37 Hiller a Bentley 
guest parked in the red zone border of the driveway and also blocked 1/3 of the driveway.  
The resident nearly hit the parked vehicle while having to angle out of his own driveway.    
Historically we have seen that the school is successful with alternate traffic plans only 
when it takes extraordinary measures to monitor and enforce the alternate plan. 
 
 On November 18 and 19 Bentley held evening play performances that were well 
attended. The crowd exceeded the capacity of the onsite parking but there did not appear 
to be alternate provisions or effective management to reduce traffic and parking in the 
neighborhood. 
 
 On Friday, November 20, 8 a.m. – 12 a.m., Bentley held its annual Grandparents 
and Special Friends Day which is always well attended. Although they have used shuttle 
buses in the past, this year, we observed only one shuttle bus with just a few riders on it.    
Again, most guests opted to use on street parking and spaces were filled all the way up 
Hiller to the Country Club.   
 













Traffic Observations 
 
 
Gordon Piper observed the number of Bentley School assigned vested bus monitors 
during a 10-day period of November, 2009 and found that the school consistently had 
fewer than 9 vested monitors at the passenger loading areas.  The list below summarizes 
his observations: 
 
November 11:  2 monitors in PM pickup 
November 12:  6 monitors in AM drop-off; 2 monitor in PM pickup 
November 13:  6 monitors in AM drop-off; 2 in PM pickup 
November 16:  4 monitors in PM pickup; 
November 17:  4 monitors in PM pickup 
November 18:  0 monitors at 2:37 PM in PM pickup and later 2 monitors 
November 19:  0 monitors in AM drop-off when bus #604 unloaded at the fire hydrant 
between driveways    
November 20:  4 monitors in AM drop-off; 4 monitors in PM pickup 
 
Other observations of the passenger loading operation: 
 



• Flares are placed on the roadway and buses arrived before any monitors are 
present. The Stop/Slow sign is placed on the top of an orange cone when no 
monitors are present, and sometimes when monitors are present. 



 
• Monitors seem to be observing and assisting with car doors but not taking 



corrective steps when a bus parks improperly or when parents do not follow the 
passenger loading zone procedures.      



 
• Monitors need better training 



 
• Vehicles are parking in the red zone intended for the bus stop before monitors are 



in place.  This forces the bus to park awkwardly or in an alternate location.    
 
 
 
 
 
 
 
Gordon Piper 
 













From: Klein, Heather
To: "Neighbors for Safety in Hiller Highlands"
Subject: FW: Question about 30 day rule for Berkeley filing
Date: Tuesday, November 10, 2009 12:39:01 PM


I thought you might also be interested in this response regarding timeframes for compliance.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Klein, Heather 
Sent: Tuesday, November 10, 2009 12:35 PM
To: 'Frieda Edgette - Barbary Coast Consulting'
Subject: RE: Question about 30 day rule for Berkeley filing
 
Frieda,
In general when the deadline falls on a weekend or holiday staff provides extra day. Given that the
decision letter with the conditions and particularly edits to that condition were published on October
29th then that is the date that should be used for compliance with specific timeframes.  
 
The 30 day deadline for filing an application for parking lot with Berkeley would fall on Saturday,
November 28th if I did the math correctly. Therefore, based on the general rule, the drop dead deadline
would be Monday November 30th unless that is also a holiday for Berkeley. No extra days will provided
because of holidays in the middle of the timeframe. This is also a general policy.
 
Heather Klein, CGBP, LEED AP
Planner III
City of Oakland
 
250 Frank H. Ogawa Plaza, Suite 3315
Oakland, CA 94612
ph: (510) 238-3659
fax:(510) 238-6538
email: hklein@oaklandnet.com


 P Please consider the environment before printing this  e-mail 
 


From: Frieda Edgette - Barbary Coast Consulting [mailto:edgette@barcoast.com] 
Sent: Tuesday, November 10, 2009 12:14 PM
To: Klein, Heather
Subject: Question about 30 day rule for Berkeley filing
 
Hi Heather,
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I had a question about the Bentley School’s COA, specifically around the 30 day filing date
with the City of Berkeley for the parking lot parcel.  As the final COA was published on
October 29, I presume that 30 days from the 29th would be November 28th, the date in
which the school must file.  As offices are closed on November 26th and 27th for the
Thanksgiving Holiday, what is your interpretation of the 30 day rule?  And, specifically,
what would the drop dead deadline date be to file?
 
Thanks for helping with the math, Heather.
 
All the best,
 
FKE
 
.......................................................................................
Frieda K. Edgette ~ Barbary Coast Consulting
415-FOG-0000 voice ~ 415-939-6169 mobile ~ 415-655-7497 fax 
www.BarCoast.com ~ www.SFUsualSuspects.com
strategic communications ~ government relations ~ community outreach
 



http://www.barcoast.com/

http://www.sfusualsuspects.com/






From: Duncan Lyon
To: Klein, Heather
Subject: FW: Tunnel Road Continued
Date: Wednesday, December 16, 2009 2:25:36 PM
Attachments: DSC_0054.JPG


Heather:
 
This is the third photo.  It shows the existing sidewalk and the shoulder of the road adjacent to 261
Tunnel Road.
 
Sincerely,
Duncan
 
Duncan Lyon
Assistant Head of School
Bentley School
1 Hiller Drive
Oakland, CA 94618
(510) 843-2512 x2468
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