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ORDINANCE No. 11820 C. M. =

ORDINANCE AUTHORIZING A cRANCHISE AGREEMENT
FOR SOLID WASTE AND VYARD WASTE COLLECTION. AND
DISPOSAL SERVICES WITE WASTE MANAGEMENT OF
ATAMEDA COUNTY, iNC.; AND ESTABLISHING RATES

AaND PROCZDURES TO ADJUST TEHE RATES

WHEREAS, on November 21, 1978 the Citv of Oakland, a municipal

corporation; hersinaftex rafarred tO a&S (rCitv") and Oakland

Scavenger Ccmpany-entered into a cwenty-five (25) vear exclusive
agraement for the collection, removal and disposal of

‘franchise
yefuse in the city of Oakland; and

2, 1983 -the city and Oakland Scavenger

voeoment for the emprtying of

cag, on February 2
ad intc a supplemental -agree

g
&

i
Company =ntax
(, ctreet littsX containers; and
;vj WEEREAS, on February 1, 1993 the City and Ozkland Scavenger
Company entersd 1nto & five (5) vear agresement for the collection,
processing and marketing of residential recyclable materizals; and

WHEREAS, oI October 21, 1993 Oakland Scavenger -Company changed -
irs name CO Waste Management OL Alameda County, Inc., & califormnia
corporation, hereinaftar referred to &s " ("Contractor") and
continues EtO provide refuse and'residential recycling'service in
the City of Oakland; and

WHEREAS, the Legislature“5f“
enactment OfI rhe Califormnia Integrated Waste Management ACT ot
1989, ("AB g3gr) Division 30 of the California Pmiblic Resources
Code, commencing with Sectiom 40000, declares that it 1is within the
public interest TO authorize and require local>agenciés to make
adeguate provisicns for golid . Waste handling within their

jurisdictions; and

 WHEREAS, 2B 939 reguires califormia cities to reduce waste
disposal bBY 25% by 1995 and 50% by 2000; and :

WHEREAS, the City intends to comply with the requiresments of
AR 939 for the diversion of waste zvom landfill disposal, and to
— effectuate the city's own waste reduction strategy; and- ’ .
o maximize cost effective waste

&“) WHEREAS, Gthe city wishes
;omply with AB

ling.ancd composting noth in order to

reduction, recyc
resource conservation; and

939 and to promots
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WHEREAS, Yard Waste represents a large potential contribution

to waste diversion in the City if it is separated from Solid Waste
and diverted from disposal; and -

WHEREAS, the City wishes to provide for sanitary, efficient
and cost-effective Solid Waste and Yard Waste collection and
disposal services within its jurisdiction; and

WHEREAS, the public health, safety and welfare in the City
ragquire that the collection, ransportation over City streets, and
ultimate disposition of Soiid Waste, Yard Wasts and components
thereof, be closely regulated and monitored by the City; and

WHEREAS, the most efficient and effective means of providing
Yard Waste collection services in the City is through an exclusive

franchise with the provider of Solid Waste collection services for
the City; and

WHEREAS, the City Council of the City of Oakland has
determined that it is necessary tCo enter into an exclusive
franchise in order to provide Solid Waste and Yard Waste collection
and disposal services while maintaining the necessary controls over
such factors as charges and fees, £frequency and means of
collection, use of Ciky streets for Cransport and performance of
recycling and composting services; and

WHEREAS, the City has the right under its police power to make
provisions for Solid Waste handling, collection and disposal in a
manner that the governing body deems appropriate, including the
award, without competitive bidding, of partially or wholly
exclusive franchises; and :

WHEREAS, the City has the authority, pursuant to City Charter
Section 1000, to grant or issue franchises for the transaction of
business, providing of services or for the use of public streets or
other public places, and to assess fees or other compensation to be
paid therefor and the penalties for violations thereof; and

WHEREAS, Public Resources Code sections 40059 and 49300
currently state that the local governing body has the authority to
make provisions for solid waste handling, collection and disposal
in a manner that the governing body deems appropriate, including
the award, without competitive bidding, of partially or wholly
exclusive franchises by resolution or ordinance; and
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WHEREAS, Contractor has represented and warranted to the Cit ‘
-hat it has the experience, responsibility, and dualifications_ty
condHGt vard Waste programs and to arrange with residents ana oth -
antities in the city for the collection, safe transport and sale e§
Yard Wastes, and the collection, safe transport and safe d*snos;1 of
solid Waste, (some of which may inadvertently contain—-‘nézarT s
materials), the city. Council determines and finds that the Dugi?i
safety and- welfare would be best served IF
Contractor were TO make arrangements with residents and oth -
entitiss ©O perzorm rhese services; and ) ner
WEZEREAS, the City and Contractor agree CO terminate th

Franchise Agresement dated November 21, 1978 and the Stré:t iit:ée
Coritainer Supplemental Agrzement dated February 22, 1583 ;nd =n§e£

der to meet the AB 939 goals-ana

4into this new Agresement 1 O
provide expande

' d and more cost effective Solid Waste: handlin
services: and ' ~1ng

WEEREAS, the City and Contractor agree to automatically
he Residential Recycling Services Agresement, as am;nd;d-
yi;h'this Agrsement and the parties acr;e té
d faith effort to intagrate the agreeménts by

rerminate €
upon 1its integration
make a reasonable goo
June 30, 1996; and
WHEREAS, the new integratsd agreement will thersaftar be known
as the Franchise Agreement for Integrated~Solid Waste Managémént

Services;4and

WHEREAS,  the City council finds and determines that the
reguirements of the California Epvironmental Quality Act ("CEQA")
the _Guidelines as prescribed by the Secrastary for

and the proviéiéﬂém'of“fthe~wEnvifonm5ntal__Review
the City of Oakland have been satisfied, and this
t of the City Ccouncil is exempt from CEQA pursuant
fo Public ResoOurces Code section’ 21080(Db) (8), CEQA Guidelines
section 15273, CEQA Guidelines section 15308, CEQA Guidelines
section 15061 (b) (3), or CEQA Guidelines section 15301; and -

WHEREAS, .each .of the foregoing provides a separats and
o7 an -exemption and when viewed collectively

independent basis
provides an overall basis for an exemption, as further described

and expl;ined in the a;companying July 18, 1995 City Manager report.
to the City Council, incorporated herein by reference as if fﬁlly

set forth-herein.
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Section 1. The Council does hereby find and declare that the above
recitals are true and correct and that the award of a Franchise
Agreement for Solid Waste and Yard Waste Collection and Disposal
Services is for a proper public purpose, is in the public intsrast,
convenience, and welfare, and is for the common benefits of the

inhabitants of the City.

Section 2. The City Manager is authorized to negotiate and execute
the Franchise Agreement on behalf of the City, subject to the
review and approval of the City Attorney.

Section 3. The City Manager is authorized to conduct all
negotiations and execute all documents. including but not limited to
Franchise Agreement amendments, modifications, notices, and related
actions which may be necessarv and consistent with the basic intent
and purpose of the Franchise Agreement, except rate adjustments
which shall be in accordance with the Oakiand Municipal Code.

Section 4. In consideration of the special franchise right granted
by the City to Contractor to transact business, provide serviceasg,
use the public street and/or other public places,and to operats a
public utility for Solid Waste and Yard Waste collection services,
Contractor shall remit a monthly franchise fee payment to the City.
From the effective date of the Franchise Agreement through December
31, 1595, Contractor shall pay the City a franchise fee of six and
one-half percent (6.5%) of gross ravenues less City fees. For the
period of January 1, 1996 through June 30, 1999, Contractor shall
pay to the City a monthly franchise fee of $305,000 ($3,660,000 per
annum) .  Commencing July 1, 1999, and thereafter throughout the
remainder of the term of the Franchise Agreement, the monthly
franchise fee of $305,000 requirad to be remitted by Contractor
shall be adjusted by the annual Consumer Price Index adjustment
granted Contractor pursuant to the Franchise Agreement.

Section 5. From the effective date of the Franchise Agreement
through December 31, 1995, Contractor shall pay City fees based
upon the methodology for submitting City fees currently in
existence between the City and Contractor. For the period of
January 1, 1996 through June 30, 1999, Contractor shall remit to
the City a monthly payment of $1,041,000 ($12,492,000 per annum)
and the City shall use said funds for certain programs (We Mean
Clean and Clean Oakland - $9,222,000; Household Hazardous Waste -
$120,000; Recycling - $3,150,000). Historically the feses collected
for the identified programs have not, and do not, completely cover
the entire cost of providing the Drograms. Future fees collected
will not completely cover the cost of existing and/or future
programs. Commencing July 1, 1999, and thereafter throughout the
remainder of the term of the Franchise Agresement, the monthly City
fees of 51,041,000 required to be remitted by Contractor shall be
adjusted by the annual “Consumer Price Index adjustment granted
Contractor pursuant to the Franchise Agreement.
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cection 6. The city Manager 1s authorized to make a reasonable
fzith effort to: integrate the Re_sidential Recycling Services
into the Franchise Agreement for Solid WasEe
and Yard Waste Collection and Disposal Service by June 30, 15996

The City Managel is authorized to execute the integrated agreement

subject to the review and approval of the city Attornmey and said

agreement shall thereafter pe known as the Franchise Rgreement for
Integratad Solid Waste Management Services and shall thereafter be
filed in the Office of the City Clerk. Notwithstanding the C"Ey's
and Contractor's good faith efforts, if an integrated Agre;ment
cannot be executed, this Agreement and the amended Residential
Recvcling Services Agreement shall remain in full force and Ef}fect'.

good
Agreement, as amended,

The City Council has independently. reviewed and -
co_nsidered this environmental determination and finds and
determines that rhe action complies with CEQA and directs the
Ccitv's Environmental Review Officer to £4ile a Notice of Fxemption.

Section 7.

Tntroduced: 7/18/95 : _ ‘ '
N COUNCIL, OAKLAND, CALIFORNIA, JUL 251995‘ 19 - .

PASSED BY THE FOLLOWING VOTE:

AYES- B#FPOT; CHANG, DE LA FUENTE. JORDAN, MILEY, RUSSO, SPEES, w&&BE—EHES, and PRESIDENT

o HARRIS — 17
 ABSENT- LO oois'ﬁﬂég — \

__BSTENTION- NONE

ATTEST:







