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. . INTRODUCTION

in November 2014, Oakland voters o‘ven/vhelmingly passed Measure FF, an amendment to
the Oakland Municipal Code establishing a minimum wage, requiring payment for accrued sick
leave and requiring payment gf service charges to hospitality workers.

The measure establishes a minimum wage in the City of Oakland of $12.25 per hour,
beginning on March 2, 2015. The minimum wage rate would increase yearly on January 1 based
on increases in the cost of living. The measure also requires that employersin Oakland provide
paid sick leave to their employees beginning on March 2, 2015, and requires that hospitality -

employers who collect service charges from customers pay all service charges to their
hospitality workers. -

Prior to the passage of this measure, existing state and federal law required employers to
pay a minimum hourly wage to employees However, there was no minimum wage requirement

under local law. EXIstmg law did not require employers to provide paid sick leave to their
employees .

-This memorandum answers frequently asked questlons to help business owners,
employees and others understand and follow the law in Oakland. Like other FAQs issued by this
Office, this is a general guide and resource, and does not constitute legal advice. The full text of
the law starts on page 15. If you have questions about this guide, or questions about the law
that are not addressed here, please email info@oaklandcityattorney.org. -
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A II.. "MINIMUM WAGE REQUIREMENT

1. What is Oakland’s current minimum wage?

A: As of March 2, 2015, Oakland’'s minimum wage is $12.25/hour, which is subject to a yearly
increase. Oakland’s minimum wage is adjusted once per year. Every January 1, Oakland's
minimum wage will increase by an amount corresponding to the prior year's increase, if any, in
the Consumer Price Index for urban wage earners and clerical workers for the San Francisco-
Oakland San Jose, CA metropolitan statistical area. -

You may access CPl data at http'//www bls. qov/reqions/west/californié htm

You can also locate the current Oakland minimum wage at http;//www.oaklandbac.com or you
can call Contracts and Compliance, Office of the City Administrator at (510) 238~ 6258 or email
at mmwagemfo@oaklandnet com. L .

2. When does Oakland’s new m|n|mum wage go into effect pursuant to the passage of
Measure FF?

A: March 2, 2015. Thereafter, if there is an increase in mlnlmum wage, the increased rate shall
go mto effect January 1 of each year.

3. What s the difference between the federal, state (California) and Oakland minimum
wage laws? :

A: Oakland employers are subject to the federal, state and Oakiand minimum wage laws. When
there are conflicting requirements in the laws, the employer must follow the stricter standard. In
the case of minimum wage, Oakland employers must pay employees the rate that is most
beneficial to the employee. Thus, since Oakland’s current law requires a higher minimum wage
rate than does the state and federal law, all employers that have employees who perform work
in ‘Oakland who are subject to the laws must pay at least the City’s minimum wage rate.

4. Does Oakland’s minimum wage apply to employers outside the clty but who employ
employees who perform work in Qakland?

A: Yes. All employers, regardless of where they are located, must pay their employees who

perform at least two hours of work in a particular week in Oakland the appllcable Oakland
minimum wage.

5. Does Oakland’s minimum wage. apply to full time and part time employees?

A Yes. Any person who performs at least two (2) hours of work in a particular week in Oakland
is entitled to be paid Oakland's minimum wage. ’

6. Is Oakland’s minimum wage the same for both aduﬁ and minor employees?

A: Yes.

7. Does Oakland’s minimum wage cover employees who work in Oakland but are not
City residents?
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A: Yes. Any person who performs at least two hours of work ina particular week and within the

geographic boundaries of the city of Oakland is entitled to receive compensation pursuant to
Oakland's minimum wage.

8. Can an employee agree to work for less than Oakland’s rﬁinimum wage?

A: No. Oakland’s minimum wage is mandatory for any employer who employs an individual
who performs work within the geographic boundaries of the city of Oakland. This minimum
wage cannot be waived by any employee except through a bona fide collective bargaining
agreement that contains clear and unambiguous terms setting forth such waiver.

9. Whatcan an employee do If an employer does not pay him/her at least Oakland’s
minimum wage? ' .

A: Employees can seek advice from an attorney and/or file a lawsuit in Court against their
" employer. Employees are entitled to all remedies availablé to correct a violation of this law,
including back pay, reinstatement, injunctive relief, and/or attorneys’ fees and expert witness
fees and expenses. Additionally, any person who negligently or intentionally violates this law
shall be liable for civil penalties for each violation to a maximum amount of $1,000.00 per
violation, the amount to be determined by a court.

Employees may also contact Cohtracfs and Compliance, Office of the City Administrator at
(510) 238-6258 or email at minwageinfo@oaklandnet.com. .

10. Can an employer use tips as a credit towards its obligations under Oakland’s
" minimum wage.

A: No. An employer may not take a tip credit towards its obligations to pay Oakland's minimum
wage. . '

i

11. Does an employer need to provide notice of an employee’s rights under Oakland’s
Minimum Wage Measure? «

A: Yes. Employers must give written notice to current employees and to new employees at the
time of hire of hisfher rights. The notice must be in all languages’ spoken by more than ten

percent (10%) of the employees and shall be posted prominently in work areas that can be seen
by all employees.

You may access the City’s sample notice at http://www.oaklandbac.com.

12. Can an employer take any adverse action against an employee for requesting to be

paid Oakland’s minimum wage and/or filing a complaint for non-compliance with this
Measure?

A: No. An employer may not retaliate against an employee.. Retaliation includes, but is not
limited to, termination, demotion, reduction in hours or pay, discouraging complaints regarding
noncompliance with this Measure, reducing vacation/PTO hours or other non-wage benefits,
increasing expenses for employees for items such as parking, meals, and/or uniforms.
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13. What role does the City of Oakland have in ensuring compliance with Oakland’s
minimum wage law?

A: Under the Measure, employers must permit authorized City employees access to worksites
and relevant records (which may include the production of records) to monitor compliance WIth
this law, investigate employee complaints or non-compliance.

Oakland may bring suit on behalf of an aggrieved employee against an employer who is in non-
compliance with this law. Moreover, the City of Oakland, to the maximum extent permitted by
law, may consider an employer's record of noncompliance with this law in making decisions on
city contracts, land use approvals, and other entitlements to expand or operate within Oakland.
The law also authorizes the City of Oakland to either deny approval or include conditions for
approval ensuring future compliance by investigating complaints of noncompliance with this law
. and rendering City decisions on the merits of such complaints. The City of Oakland is
authorized to award the same relief in its proceedings as a court could award.

. PAID SICK LEAVE REQUIREMENT

1. Who is entitled to paid sick leave?

A: Any employee who performs at least two (2) hours of work in a given week within the
geographic boundaries of Oakland is entitled to accrue paid sick leave. The Paid Sick Leave
Measure does not apply to properly classified indeperident contractors.

2. Who must provide an employee péid sick leave?

A: All employers with employees who work at least two hours in a pamcular workweek in the
geographic limits of Oakland must allow employees to accrue paid sick leave. An employer is
any person, entity, organization, corporation, etc. who directly or indirectly employs or exercises
control over the wages, hours or working conditions of any employee. An employer includes
without limitation to a temporary services or staffing agency.

3. How much paid sick leave must an employer provide to their employees?

A: Employees accrue one (1) hour of paid suck leave for every thirty hours (30) hours they work.

This includes any overtime hours worked by the employee. Employees accrue paid sick leave -
in hour-unit increments,

4. When does the Paid Sick Leave law take effect?
A: The Paid Sick Leave Law (Measure FF) takes effect on March 2, 2015.
5. When do employees start accruing paid sick leave?

A: March 2, 2015. Emiployees who are hired after March 2, 2015 commence accruing leave on'
their first day of work but shali not be entitied to use any accrued paid sick leave until after
~ ninety (90) calendar days of employment

Measure FF FAQs (Revised):1563519_1 Page 4 of 15



6. Can an employer cap the amount of paid sick leave that an employee accrues during
their employment?

A: Yes. Small businesses may cap paid sick leave earned by an employee at forty hours (40).
hours and seventy-two (72) hours for employees of all other employers. |f an employee uses
paid sick leave and falls below the cap, even during the same year, he/she starts accruing paid
leave again. An employer may also set a higher cap for paid sick leave or n6 cap at all.

7. What is a small business?

A: A small business is defined as an employer who normally has less than ten (10) people who
work for compensation during a given week. In determining the total number of employees, you
must include all workers (full-time, part-time, temporary and those staffed through a staffing
agency), including those who work outside of the city of Oakland. '

8. Does paid sick leave carryover into the next year?

A: Yes. Accrued, unused paid sick leave carries over into the next year but is limited if an-
employer implements a cap. '

9. Does the Measure require employers to provide seventy-two (72) hours of paid sick
leave per year (Forty (40) hours of paid sick leave per year for Small Businesses)?

A: No. The Measures states that employees accrue one hour of paid sick leave for every 30
. hours worked. The number of hours of paid sick leave that an employee earns is based upon
how many hours the employee works and whether the employer implements a lawful cap.

10. Are household employees such as caregivers and housecleaners, covered by the
Paid Sick Leave Measure?

A: Yes. Household employees who perform at least two (2) hours of work in a given week in

Oakland for an Employer are covered by the law unless lawfully classified as independent
confractors. _

11. At what rate does an employer pay out paid sick Ieave when hel/she chooses to use
it? ‘

A: For hourly employees, employers pay out sick leave at their regu|ar hourly rate. Employers
should use the rate in existence at the time the employee takes the paid sick leave. For exempt

employees, employers must follow state and federal law to determme how much is owed to the
employee. ‘

12. For what reasons can an employee use paid sick leave?
A: Employers must allow employees to use paid sick leave in the following instances:
o When an employee is physically or mentally unable to perform his/her duties due to i

iliness, injury, pregnancy or medical condition;

+ To obtain a professional diagnosis or treatment of his/her medmal condition or undergo
a physical examination; and

Measure FF FAQs (Revised):1563519_1 Page 6 of 15



e To aid or care for a child, parent, legal guardian or ward sibling, grandparent,
grandchild, spouse, registered domestic person or a “Designated Person” who is ill,
injured, or receiving medical care, treatment or dmgnosns

13. What is a “Desngnated Person” under Oakland’s Paid Slck Leave Measure?

A: If an employee has no spouse or registered domestic partner he/she may deS|gnate one
individual that they will aid or care for under the Paid Sick Leave Measure.

14. Do employers have an obhgation to take afﬂrmatlve steps to offer employees without

a spouse or registered domestic partner an opportunity to identify a “Designated
Person?”

A: Yes. Employers must provide an employee an opportunity to make a designation. The
opportunlty to designate shall be offered to an employee no later than thirty (30) days after
he/she begins to accrue paid sick leave. Employers must provide the employee with no less
than ten (10) workdays to make the designation. Thereafter, employees may change a

designation or make a designation for the flrst time on an annual basm with a window of ten (10)
workdays

\

16.ls a step-chlld or foster child included as a family member for whom an employee can
use paid sick leave?

A: Yes. Employees may use paid sick leave to aid of care for a child, parent, legal guardian or
ward, sibling, grandparent, grandchild and spouse or registered domestic partner under any
state or local law. These relationships include not only. biological relationships but also
relationships resulting from adoption, step-relationships 'and foster care relationships.

16. Can an employer require employees to use paid S|ck leave while out on a family
medical leave under California or federal law?

A: This question involves an interpretation of the Family Medical Leave Act ("FMLA"), the
California Family Rights Act (“CFRA”), and in some circumstances California’s Pregnancy
Disability Leave Act (‘PDL"). Employers and employees should consult with the Federal
Department of Labor regarding FMLA .issues and with the California Department of Fair.
Employment and Housing regarding CFRA/PDL issues. Employers and employees can also
review administrative regulations implementing these leave laws: 29 Code of Federal
Regulations, Section 825.207 and California Administrative Code Title 2, Section 7297.5.

17. Can an employee who is receiving paid sick Ieave also get State Dlsablllty Insurance
(SD!) or Workers' Compensatlon (WC) benefits?

A Possnbly. An employee.who is receiving paid sick leave may be. eligible for SDI and WC
benefits at the same time. However, whether an employee is eligible for SDI or WC benefits is
governed by the California Unemployment Insurance and California Labor Codes. For more
information about SDI benefits, consult the Employment Development Department and for
additional information regarding WC benefits, consult the Division of Compensation.

18. Will 'an employer’s Paid Time Off (PTO) or Vacatlon policy satisfy the requwements of
Oakland’s Paid Sick Leave?
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A: Possibly. If an employer has a paid leave policy, stich as a PTO or vacation policy, that
makes available to employees paid leave that may be used for the same purposes specified in
the Measure (or for any purpose) and the policy is sufficient to meet the Measure's

requirements for paid sick leave accrual, then an employer is not required to provide additional
paid sick leave. ' :

19. Does an employer need to pay out accrued, unuéed paid sick leave to an employee at
the time of separation of employment? : .

A: No. However, if an employer is using a PTO or Vacation policy to comply with the Measure,
employers need to comply with other applicable laws, such as California law, which would
require the payout of PTO or vacation upon separation of employment.

20. Can an employer require an employee to give advanced notice of the need to take
paid sick leave?. ‘ o

A: Yes. Employers can reqﬁire employees to give reésdnable notice of the need to take paid
sick leave. - '

- 21. What is reasonable notice?

A: What is reasonable depends on the specific situation. An employer's policies or practices
“should not e so onerous that they deter employees from legitimate use of paid sick leave.

22.1s an employer allowed fo request medical documentation to ensure the time off of

work was due to illness or the need to care for a family member or designated person
who was ill? ' ‘

A: Employers may only take reasonable measures to verify or document that an employee’s use
of paid sick leave is lawful. They cannot require an employee to incur expenses in excess of
$5.00 in order to show his/her eligibility to take paid sick leave.

| 23. May an employee waive his/her right to paid sick leave?

A: No. Any request to waive the right to paid sick leave constitutes a violation of Oakiand's Paid
Sick Leave law. However, employees shall not be barred from entering into a written valid

collective bargaining agreement waiving such a right as long as the waiver is set forth in clear,
unambiguous terms in the contract. ' ‘ '

24. Can an employer take any adverse action against an employee for IaMully taking or
requesting paid sick leave? '

A: No. An employer may not retaliate against an employee. Retaliation includes, but is not
limited to, termination, demotion, reduction in hours or pay, discouraging complaints regarding
noncompliance with this Measure, reducing vacation/PTO hours or other non-wage benefits,
increasing expenses for employees for items such as parking, meals, ard/or uniforms.

25. What can an employee do if an employer does not provide him/her with paid sick
leave or retaliates against an employee for exercising his/her rights under the law?
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A: Employees can seek advice from an attorney and/or file a lawsuit in a court of law against
their employer. Employees are entitled to all remedies available to correct a violation of this
law, including back pay, reinstatement, injunctive relief, and/or attorneys’ fees and expert
witness fees and expenses. Additionally, any person who negllgently or intentionally violates
this law shall be liable for civil penalties for each violation to a maX|mum amount of $1,000.00
per wolatnon the amount to be determined by a court.

Employees may also contact Contracts and Compliance, Office of the City Administrator at
(510) 238-6258 or email at minwageinfo@oaklandnet.com. :

26. Does an employer need to provide notlce of an employee s rights under the Paid Sick
Leave Measure? .

A: Yes. Employers must give written notice to current employees and to new employees at the
time of hire of his/her rights. The notice must be in all languages spoken by more than ten

percent (10%) of the employees and shall be posted prominently in work areas that can be seen
by all employees

You may access the City’s sample notice at hitp://www.oaklandbac.com.
~ 27.Does an employer need to retain records regarding employee use of paid sick leave?

A: Yes. Employers must retain records for at least three (3) years that document an employee’s
name, hours worked, pay rate and paid sick leave accrual and usage. An employer must
provide an employee a copy of the records upon g reasonable request.

28. What role does the Clty of Oakland have in ensuring compliance with Oakland’s paid
sick leave law?

A Under the Measure employers must permit authorized City employees access to worksites
and relevant records (which may include the production of records) to monltor compliance with
this law, investigate employee complaints or non-compliance.

Oakland may also bring suit on behalf of an aggrieved employee against an employer who is in
non-compliance with this law.. Moreover, the City of Oakland, fo the maximum extent permltted
by law, may consider an employer’s record of noncompliance with this law in making decisions
on city contracts, land use approvals, and other entitiements to expand or operate within
Oakland. The law also authorizes the City of Oakland to either deny approval or include
conditions for approval ensuring future compliance by investigating complaints of
noncompliance with this law and rendering City decisions on the merits of such complaints. The
City of Oakland is authorized to award the same relief in its proceedings as a court could award.

IV.  SERVICE CHARGE REQUIREMENT

1. Whois covered under the Service Charge Measure?

A: The Measure applies to a “Hospitality Employer” which is defined as one who owns, controls
or operates any part of a hotel, restaurant or banquet facility within Oakland.
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2, What does this Measure prohibit and mandate?

A: If an employer charges a “service charge,” it must be paid in its entirety to the “Hospitality
Worker(s)’ who performed services for the customers from whom the Service Charge was
collected. Hospitality Employers may not keep any of the service charge. ‘

3. Who is a “Hospitality Worker?”

A: A "Hospitality Worker” is an individual that works for a Hospitality Employer who performs a

service for which the employer imposes a service charge. Managerial employees are excluded
from this definition. : o :

4. Whatis a “service charge” under the Measure?

A: The Measure defines a “service charge” as a separately-designated amount collected by a
Hospitality Employer from customers that are for services rendered by Hospitality Workers.
These charges include, but are not limited to, items on receipts labeled as "service charge,’
“delivery charge” or “porterage charge.” '

The following are some examples of service charges that must be paid fo Hospitality Workers:
service charges collected for banquets or catered meetings must be paid to the employees who-
- actually worked the banquet or catered meetings; service charges collected for room service
shall be paid to employees who actually deliver food and beverage associated with the charge;

. and service charges collected for porterage service shall be paid to the employee who actually
carries the bag associated with the charge.

5. Can an employer use a service charge as a credit towards its obligations under
Oakland’s minimum wage?

A: No. An employer may not take a credit towards its obligations to pay Oakland’s minimum
wage. o :

6. Can a supervisor or manager share in the service charge?
A: No. However, supervisors and managers are entitled to be. paid a portion of the service

charge for their time spent on nonsupervisory work serving customers. The portion paid to

supervisors or managers cannot be higher than the average rate paid to Hospitality Workers
performing similar duties. :

7. When must an employer pay the service chargé to its employees?

A: Hospitality Employers must distribute the surcharge no later than the next payrolt following.
the work or collection of the surcharge from the customer, whichever is later.

8. Does this Measure apply to tips?

A: Typically no. This measure does not apply to a tip, gratuity, or money that has been paid,
given to, or left for a Hospitality Worker by customers over and above the actual amount due for

services rendered. Employers should continue to follow California law regarding employee
rights to tips.
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9. Can an employer take any’adverse action against én employee for requésting
compliance or complaining about non-compliance with the Service Charge Measure?

A. No. An employer may not retaliate against an employee. Retaliation includes, but is not
limited to, termination, demotion, reduction in hours or pay, discouraging complaints regarding
noncompliance with this Measure, reducing vacation/PTO hours or other non-wage benefits,
increasing expenses for employees for items such as parking, meals, and/or uniforms.
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FULL TEXT OF THE LAW

OAKLAND MUNICIPAL CODE CHAPTER 5.92. CITY MINIMUM WAGE, SICK
LEAVE, AND OTHER EMPLOYMENT STANDARDS

Sec. 5.92.010. Definitions ) ,
As used in this Chapter, the following capitalized terms shall have the following meanings:

"City" shall mean the City of Oakland.

"Employee" shall mean any person who:

a. In a particular week performs at least two (2) hours of work within the geographic boundaries
of the City for an Employer; and _

b. Qualifies as an employee entitled to payment of a minimum wage from any employer under the
California minimum wage law, as provided under Section 1197 of the California Labor Code and
wage orders published by the California Industrial Welfare Commission.

"Employer" shall mean any Person who directly or indirectly (including through the services of a

temporary setvices or staffing agency or similar entity) employs or exercises control over the wages,
hours or working conditions of any Employee.

"Paid Sick Leave" shall mean paid "sick leave" as defined in California Labor Code § 233(b)(4), except
that the definition here extends beyond the Employee's own illness, injury, medical condition, need for
medical diagnosis or treatment, or medical reason, to also encompass time taken off work by an
Employee fot the purpose of providing care or assistance to other persons specified below with an illness,
~ injury, medical condition, or need for medical diagnosis or treatment. '

"Minimum Wage" shall have the meaning set forth in Section 5.92.020 of this Chapter.

"Person" means an individual corporation, partnership, Jimited partnership, limited liability partnership,
limited liability company, business trust, estate, trust, association, joint venture, agency, instrumentality,
or any other legal or commercial entity, whether domestic or foreign. :

"Small Business" shall mean an Employer for which normally fewer than ten persons work for
_compensation during a given week, including persons employed outside the City. The City

Council is authorized to adopt regulations further defining "small business" for businesses with
fluctuating numbers of employees. In determining the number of persons performing work foran -
employer during a given week, all persons performing work for the same business enterprise for
compensation on a full-time, part-time, or temporary basis shall be counted, including persons made
available to work through the services of a temporary services or staffing agency or similar entity.

Sec. 5.92.020. Minimum Wage.

A. Employers shall pay Employees no less than the Minimum Wage for each hour worked within the
geographic boundaries of the City. :

B. Beginning on the 2nd of March, 2015, the Minimum Wage shall be an hourly rate of $§12.25. To
prevent inflation from eroding its value, beginning on the 1st of January 2016, and then each year ,
thereafter on the 1st of January, the Minimum Wage shall increase by an amount corresponding to the
prior calendar year's inctease, if any, in the Consumer Price Index for urban wage earners and clerical
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workers for the San Francisco-Oakland-San Jose, CA metropolitan statistical area (or if such index is '
discontinued, then in the most similar successor index). :

Sec. 5.92.030. Paid Sick Leave
A. ACCRUAL OF PAID SICK LEAVE.

1. Paid Sick Leave shall begin to accrue as of the 2nd of March, 2015. For Employees hired by an
Employer after March 2, 2015, the Employee shall not be entitled to use Paid Sick Leave until
after 90 calendar days of employment with the Employer. ‘

2. For every 30 hours worked after Paid Sick Leave begins to accrue for an Employee, the
Employee shall accrue one hour of Paid Sick Leave. Such leave shall accrue only in hour-unit
increments; there shall be no accrual of a fraction of an hour of such leave.

3. For Employees of Small Businesses, there-shall be a cap of 40 hours of accrued Paid Sick
Leave. For Employees of other Employers, there shall be a cap of 72 hours of accrued Paid Sick
Leave. Accrued Paid Sick Leave for Employees carries over from year to year (whether calendar
" year or fiscal year), but is limited to the aforementioned cap. Nothing herein precludes an
Employer from establishing a higher cap or no cap on the number of accrued hours. ‘

4. If an Bmployer has a paid leave policy, such as a paid time off policy, that makes available to
Employees an amount of paid leave that may be used for the same purposes as Paid Sick Leave

under this Chapter and that is sufficient to meet the requirements for accrued Paid Sick Leave as
stated in subsections ()-(c), the Employer is not required to provide additional Paid Sick Leave.

" 5. An Employer is not required to provide financial or other reimbursement to an Employee upon
the Employee's termination, resignation, retirement, or other separation from employment, for
accrued Paid Sick Leave that the Employee has not used.

B. USE OF PAID SICK LEAVE.

1. An Employee may use Paid Sick Leave not only when he or she is ill or injured or for the
purpose of the Employee's receiving medical care, treatment, or diagnosis, as specified more fully
in California Labor Code § 233(b)(4), but also to aid or care for the following persons when they
are ill or injured or receiving medical care, treatment, or diagnosis: Child; parent; legal guardian
‘or ward; sibling; grandparent; grandchild; and spouse, registered domestic partner under any state

~ or local law, or designated person. The Employee may use all or any percentage of his or her Paid
Sick Leave to aid or care for the aforementioned persons. The aforementioned child, parent,
sibling, grandparent, and grandchild relationships include not only biological relationships but
also relationships resulting from adoption; steprelationships; and foster care relationships. "Child"
includes a child of a domestic partner and a child of a person standing in loco parentis. If the -
Employee has no spouse or registered domestic partner, the Employee may designate one person
as to whom the Employee may use paid sick leave to aid or care for that person in lieu of a spouse -
or registered domestic partner. The opportunity to make such a designation shall be extended to
the Employee no later than the date on which the Employee has worked 30 hours after Paid Sick
Leave begins to accrue pursuant to this Chapter. There shall be a window of 10 work days for the
Employee to make this designation. Thereafter, the opportunity to make such a designation,
including the opportunity to change such a designation previously made, shall be extended to the

Employee on an annual basis, with a window of 10 work days for the Employee to make the
designation. . B
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2. An Employer may not require, as a condition of an Employee's taking Paid Sick Leave, that the

Employee search for or find a replacement worker to cover the hours during which the Employee
is on Paid Sick Leave. ' '

3. Aﬁ_ Employer may re.quire'Employees to give reasonable notification of an absence from work
for which Paid Sick Leave is or will be used.

4. An Employer may only take reasonable measures to verify or document that an Employee's use
of Paid Sick Leave is lawful, and shall not require ari Employee to incur expenses in excess of
five dollars in order to show his or her eligibility for such paid leave.

Sec. 5.92.040. Hospitality Service Charges

A. DEFINITIONS FOR THIS SECTION:

1. "Service Charge" means all separately-designated amounts collected by a Hospitality Employer
from customers that are for service by Hospitality Workers, or are described in such a way that
customers might reasonably believe that the amounts are for those services, including but not
limited to those charges designated on receipts under the term "service charge," "delivery
charge," or "porterage charge."

2. "Hospitality Employer" means a Person who owns, controls, or operates any part of a hotel or
restaurant or banquet facilities within the City, including asa subcontractor thereto, but does not
. include any governmeéntal agency. :

3. "Hospitality Worker" means any individual who works for a Hospitality Employer and who
performs a service for which a Hospitality Employer imposes a Service Charge. "Hospitality
Worker" does not include a managerial employee.

B. HOSPITALITY EMPLOYERS' RESPONSIBILITIES

1. Service Charges shall not be retained by the Hospitality Employer but shall be paid over in
their entirety to the Hospitality Worker(s). performing services for the customers from whom
Service Charges are to be collected. No part of these charges may be paid to supervisors except
for any portion of their work time spent on nonsupervisory work serving these customers, and
then.at no higher rate of compensation than the average of what is paid other Hospitality Workers

- performing similar customer service. The Service Charges shall be distributed to the Hospitality
Workers not later than the next payroll following the work or collection of the charge from the
customer, whichever is later, Without limitation of the foregoing:

a. Service charges collected for banquets or catered meetings shall be paid to the
Hospitality Workers who actually work the banquet or catered meeting;

b. Service charges collected for room setvice shall be paid to the Hospitality Workers
who actually deliver food and beverage associated with the charge; and

c. Service charges collected for porterage service shall be paid to the Hospitality Workers
who actually carry the baggage associated with the charge.

2. This section does not apply to any tip, gratuity, money, or part of any tip, gratuity, or money '
that has been paid o given to or left for a Hospitality Worker by customers over and above the -
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actual amount due for services rendered or for goods, food, drink, or articles sold or served to the
customer.

Sec. 5.92.050. Enforcement
A. RETALIATION BARRED

1. A Person shall not discharge, reduce the compensation of nor otherwise discriminate against
any Person for making a complaint to the City, participating in any of its proceedings, using any
civil remedies to enforce his or her rights, or otherwise asserting his or her rights under this.
Chapter. Within 120 days of an Employer being notified of such activity, it shall be unlawful for
the Employer to discharge any Employee who engaged in such activity unless the Employer has
clear and convincing evidence of just cause for such discharge.

2. No Employer may fund increases in compensation required by this Chapter, nor otherwise

- respond to the requirements of this Chapter, by reducing the compensation of any non-
management Employees nor by reducing the pension, vacation, or other non-wage benefits of any
such Employees, nor by increasing charges to them for parking, meals, uniforms or other items. If
an Employer makes such adverse changes after the filing of the notice to circulate the petition
giving rise to this Chapter but before this Chapter has become effective, then upon this Chapter's
effective date, such Employer shall restore the conditions of the status quo ante.

B. WAIVER

Any waiver by an individual Employee of any of the provisions of this Chapter shall be deemed contrary
to public policy and shall be void and unenforceable, except that Employees shall not be barred from
entering into a written valid collective bargaining agreement waiving a provision of this Chapter if such
waiver is set forth in clear and unambiguous terms. Any request to an individual Employee by an
Employer to waive his or her rights under this Chapter shall constitute a violation of this Chapter.

C. RETENTION OF RECORDS
Each Employer shall maintain for at least three years for each Employee a record of his or her name,
hours worked, pay rate, Paid Sick Leave accrual and usage, and Service Charge collection and

distribution. Each Employer shall provide each Employee a copy of the records relating to such Employee
upon the Employee's reasonable request.

D. NOTICE TO EMPLOYEES ‘ .

Each Employer shall give written notification to each current Employee and to each new Employee at
time of hire, of his or her rights under this Chapter. The notification shall be in all languages spoken by a
more than 10% of the Employees, and shall also be posted prominently in areas at the work site where it
will be seen by all Employees. The City Administrator is authorized to prepare sample notices and -
‘Employer use of such notices shall constitute compliance with this subsection. :

E. CITY ACCESS S :

Each Employer shall permit access to work sites and relevant records for authorized City representatives
for the purpose of monitoring compliance with this Chapter and investigating employee complaints of
‘noncompliance, including production for inspection and copying of its employmient records, but without
allowing social security numbers to become a matter of public record.

F. CITY AUTHORIZED TO CONSIDER COMPLIANCE ,
City officials are hereby authorized to consider, to the maximum extent permitted by law, an Employer’s
record of noncompliance with this Chapter in making City decisions on City contracts and land use -
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approvals and other entitlements to expand or operate within the City. The City is authotized to either
deny approval or include conditions for approval ensuring future compliance by investigating complaints
of noncompliance with this Chapter and rendering City decisions on the merits of such complaints. The
City is authorized to award the same relief in its proceedings as a court may award. Pursuit of such
administrative remedy shall not be a prerequisite for pursuing a private action under this Chapter.

8. PRIVATE RIGHTS OF ACTION

Any Person claiming harm from a violation of this Chapter may bring an actlon against the Employer in
court to enforce the provisions of this Chapter and shall be entitled to all remedies available to remedy
any violation of this Chapter, including but not limited to back pay, reinstatement and/or injunctive relief.
Violations of this Chapter are declared to irreparably harm the public and covered employees generally.
The Court shall award reasonable attorney's fees, w1tness fees and expenses to any plamtiff who prevails
in an action to enforce this Chapter. Any

Person who negligently or intentionally violates this Chapter shall be liable for civil penalties for each
violation with a maximum of $1000 per violation, the amount to be determined by the court. No criminal
penalties shall attach for any violation of this Chapter, nor shall this Chapter give rise to any cause of
action for damages against the City.

9. NO PREEMPTION OF HIGHER STANDARDS

~ The purpose of this Chapter is to ensure minimum labor standards. This Chapter does not preempt or
prevent the establishment of supetior employment standards (including higher wages) or the expansion of
coverage by ordinance, resolution, contract, or any other action of the City or Port of Oakland. This

Chapter shall not be construed to limit a discharged Employee's right to brmg a common law cause of
action for wrongful termination, ~

10. SEVERABILITY : _.
If any provision or application of this Chapter is declared illegal, invalid or inoperative, in whole or in
part, by any court of competent jurisdiction, the remaining provisions and portions thereof and
applications not declared illegal, invalid or inoperative shall remain in full force or effect. The courts are
hereby authorized to reform the provisions of this Chapter in order to preserve the maximum permissible
effect of each subsection herein. Nothing herein may be construed to impair any contractual obligations of
the Port or City of Oakland. This Chapter shall not be applied to the extent it will cause the loss of any
federal or state funding of City or Port activities.”
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BALLOT TITLE AND SUMMARY

BALLOT TITLE:

The City Attorney has prepared the following title and summary of the chief purpose and
points of the proposed measure:

A Proposed Amendment to the Oakland Municipél Code Establishing a Minimum Wage,

Requiring Payment for Accrued Sick Leave, and Requiring Payment of Service Chargesto
' Hospltahty Workers

BALLOT SUMMARY:

This measure would establish a minimum wage in the City of Oakland of $12.25 per hour,

beginning on March 2, 2015. The minimum wage rate would increase yearly on January 1st
based on increases in the cost of living.

.. ‘This measure would.require that employers in.Oakiand provide paid sick leave to their.. . .. .

employees beginning on March 2, 2015. Employess would accrue one hour of paid sick
leave for every 30 hours they work. Employers may cap paid sick leave earned by an
employee at 40 hours for employees of small businesses and 72 hours for employees of
other employers. Small businesses are defined as employers who normally have fewer than
ten workers. An employer may set a higher cap for paid sick leave or no cap at all.
Employees may use paid sick leave for the employee's own iliness or injury, or to care for
certain family members who are ill or injured. Employees with no spouse or domestic

- partner may designate one person for whom the employee may use paid sick leave to
provide care. : :

This measure would require that hospitality employers who collect service charges from
customers pay all service charges to their hospitality workers. Hospitality employers are
defined as employers who own, control, or operate any part of a hotel, restaurant or
Banquet facility within Oakland.

This measure would provide for enforcement by the City or by an employee's lawsuit. This
measure would prohibit discharging, reducing compensation or otherwise discriminating .
against any'person who makes a complaint to the City, participates in any City proceedings,
or files a lawsuit for violation of this measure. This measure would permit the City to
consider an employer's record of noncompliance with this measure in determining whether

to enter into City contracts with the employer or grant land use approvals or other permits to
the employer.

This measure prohibits employers from funding increases in compensation required by the
measure "by reducing any non-management employee's compensation or non-wage
benefits. The measure also requires that employers retain records regarding pay rates, paid
sick leave, and service charge collection and distribution, and that employers prominently
-post and provide notice to employees of their rights under the measure.

. Barbara J. Parker

City Attorney



City Attorney’s Legal Analysis
Minimum Wage

Existing state and federal law require employers to pay a minimum hourly wage to -
employees. There is no minimum wage requirement under local law. If approved, this

- measure would establish a minimum wage in the City of Oakland. Starting on March 2,
2015, the minimum wage in Oakland would be $12.25 per hour, and would increase yearly
based on increases in the cost of living, if any. This is higher than the minimum wage
required under state and federal minimum wage laws. The state minimum wage is $9.00
and will increase to $10.00 in 2016. The measure would cover the same employees in
Oakland that the state minimum wage law covers.

Existing law does not require employers to provide paid sick leave to their employees. If
approved, this measure would require employers in Oakland to provide paid sick leave to
their employees at a minimum rate of one hour for every 30 hours worked. Employers could
cap paid sick leave hours earned by an employee, although an employer could set a higher
cap or no cap at all. Employees could use paid sick leave for their own illness orinjury, or to
.. care for-certain specified-family members. or other designated persons who are ill or injured.

Existing law does not require hospitality employers (such as hotel, restaurants, or banquet
facilities) to pay service charges that they collect to their employees. Service charges
include charges billed to customers by hospitality employers for employee services, such as
room service delivery charges or porterage (baggage carrying) charges, but do not include
tips. If approved, this measure would require that hospitality employers in Oakland who

collect service charges from customers pay those service charges to employees who
- provide the service.

The measure includes various enforcement provisions. Employees could bring a lawsuit
against an employer if the employer fails to comply with the measure, The City also could
establish a process for enforcement, although that is not required. The measure would allow
the City, if permitted by law, to consider an employer's record of noncompliance in deciding
whether to enter into a contract with the employer or grant it land use approvals or other
permits to the employer, and would permit the City to impose conditions on such approvals
to ensure future compliance. However, it is not certain under what circumstances the law
would permit the City to consider an employer's record of noncompliance in granting or
denying a land use approval or other entitlement to expand or operate in the City, or allow
the City to impose conditions on such approvals to ensure future compliance.

This measure was placed on the ballot by a petition signed by the requisite number of
voters. A "yes" vote for the measure will approve the provisions described above; a "no"
vote will reject the provisions. A majority vote is required for passage.

Barbara J. Parker
City Attorney



CITY AUDITOR'S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE .

Measure . would amend the City of Oakland’s (City) Municipal Code and impact
busmesses paying employees below $12.25 per hour and individuals earning below
$12.25 per hour. Beginning on March 2, 2015, Measure . would:

¢ Require a minimum hourly wage of $12 25, which will be adJusted annually
for inflation

* Require employers to provide paid sick leave to employees

.+ Regquire hotel, restaurant, and banquet facility operato_rs/émployers to pay all
-service charges collected directly to the employees providing those services

« Provide employees the right to bring action against employers to enforce and
remedy violations and bar retaliation :

e Grant the City access to all work sites and relevant records to monltor,
investigate, and enforce compliance \

Financial Impact

There are both direct and indirect costs of Meavsure that will |mpact the City. The
total estimated cost to the City is at least $2.14 to $2.46 million.

Direct costs include increased rates for two City positions that are currently earning
below $12.25 per hour. There are approximately 334 employees in these

classifications. The estimated direct cost to the City is $479,832 to $575, 556.

Filed | Average Current
Position s Hours Worked . , Cost
Positions Cost to City | Cost to City | Increase
Per Year® _ : .
Recreati .| $713,990 | $971,820 | $257,830
-ecl_i?;e"’" 207 58,170 to to to
: $867,895 ‘$1,181,253 $313,358
Recreat $647,677 | $869,679 | $222,002
ecreation 127 42,669 " to. to to
Attendant I - .
i $794,902 | $1,057,100 | $262,198
TOTAL '
DIREQT COST $479,832 to $575,556
INCREASE :

A FY 2012-13 and 2013-14




Indirect costs include rate increases for indirectly impacted classifications,
education and outreach costs, and enforcement costs. The estimated indirect cost
to the City is at least $1.66 to $1.89 million. However, as shown in the table below,
two potential, indirect costs are unknown and cannot be estimated at this time.

Indirect Cost Type Estimated Cost

1. Hourly rate increases for seven related $1.29 to $1.52 million?
‘positions (totaling 347 employees) in
order to maintain a pay-scale hierarchy

- within the classification series

2. Hourly rate increases, for other _ Unknown

- classifications, unknown at this time, that |

could be impacted in order to maintain a
pay-scale hierarchy within the City

3. Education and outreach to employers and | . $178,000°

employees
4. Staff to investigate and enforce the : $189,195¢

minimum wage (1.5 employees)

5. Legal expenses to enforce the minimum - Unknown
wage

A Adjusting salaries requires a process between the City and Unians, thus, the actual impact is unknown

B Estimate based on another jurisdiction’s outreach costs for recent changes to its city-wide labor provisions. This
covers the initial cost only; additional outreach costs may be required in subsequent years.

€ Estimate based on hiring at Step 3

' Additionally, the City may have to reduce its Workforce Training Programs and
grant-funded, Senior Aide positions. For example, according to City staff, the

Workforce Training Programs pay approximately $10 per hour. Paying $12 25 per
hour could result in the City funding fewer positions.

This analysis is based on the best data available at the time; however, actual
results may vary from these estimates.

s/COURTNEY A. RUBY, CPA, CFE
City Auditor



Measure FF is about fairness.

People who work hard should be able to make ends meet. Measure FF will give an
estimated 48,000 low-wage workers a raise to $12.25 per hour. It will also allow
workers to earn paid sick days and protect against wage theft,

This measure is fair to workers,

It is also fair to taxpayers. A mother of two who works full time for minimum wage
should not be forced onto government assistance to make ends meet. This measure

is fair to taxpayers because we will not be forced to subsidize businesses that pay a
sub-standard wage.

It is fair to businesses. In cities throughout the region, when the minimum wage was
raised, jobs were created and businesses grew. Raising the minimum wage will

- allow Oakland workers to earn an additional $120 million, which they will spend in
our local economy.

" "A citywide minimum wage can help make the economy more equitable without
- harming economic growth,” Michael Reich, Director, UC Berkeley Institute for
Research on Labor and Employment,

It is fair to customers. Measure FF will allow more than 50,000 workers to earn sick -
days, keepmg our workforce and customers healthy.

The effort to gather signatures from more than 32,682 voters to put this measure on
the ballot was led by the Lift Up Oakland coalition made up of:

ACCE Action
East Bay Alliance for a Sustainable Economy

Restaurant Opportunities Center of the Bay
SEIU Local 1021

SEIU United Long Term Care Workers
" United Food and Commercial Workers Local 5
UNITE HERE 2850

.We believe that to lift up our community, we have to give low-wage workers a raise.

Please join us.

The Lift Up Oakland Coalition
www.LiftUpQakland.org

s/ Gary F. Jimenez .
The Lift Up Oakland Coalition



No Argument Against was submitted



City of Oakland Minimum Wage
Full Text of the Measure

“OAKLAND MUNICIPAL CODE _CHAPTER 5.92. CITY MINIMUM WAGE, SICK
LEAVE, AND OTHER EMPLOYMENT STANDARDS

See. 5.92.010. Definitions

As used in this Chapter, the following capitalized terms shall have the following meanings: -

"City" shall mean the City of Oakland.

. "Employee" shall mean any person who:

a In_a particular week performs at least two (2) hours of work within the geographic
boundanes of the Clty for an Employer, and -

s

Ouahﬁes as an employee entitled to pavment of a minimum wage from any employer

under the California minimum wage law, as_provided under Section 1197 of the

California Labor Code and wage orders published by the California Industrial
Welfare Commission.

\

"Employer" shall mean any Person who directly or indirectly (including through the services of a

temporary services or staffing agency or similar entity) employs or exercises control over the
wages, hours or working conditions of any Emplovee.

- "Paid Sick I.eave" shall mean paid "sick leave" as defined in California Labor Code § 233(b)(4),
except that the definition here extends beyond the Emplovee's own illness, injury, medical
condition, need for miedical diagnosis or treatment, or medical reason, to also encompass time

taken off work by an Employee for the purpose of providing care or assistance to other persons

specified below with_an illness, injury, medical condition, or need for medical diagnosis ot
tfreatment. .

' "Minimum Wage" shall have the meaning set forth in Section 5.92.020 of this .Chapte'r. .

"Person" means an individual corporation, partnership, limited partnership, limited liability
partnership, limited liability company, business. trust, estate, trust, association, joint venture,
agency, instrumentality, or any other legal or commercial entity, whether domestic or foreign,

"Small Business" shall mean an Employer for which normally fewer than ten persons work for
compensation during a given week, including persons employed outside the City. The City
Council is authorized to adopt regulations further defining "small business" for businesses with
fluctuating numbers of employees. In determining the number of persons performing work for an.
employer during a given week, all persons performing work for the same business enterprise for
compensation on a full-time, part-time, or temporary basis shall be counted, including persons

made available to work through the services of a temporary sérvices or staffing agency or similar
entity, )




Sec. 5.92.,020. Minimum Wage.

A, Employers shail pay Employees no less than the Minimum Wag"\é for each hour worked
within the geographic boundaries of the City. ‘

B. Beginning on the 2nd of March, 2015, the Minimum Wage shall be an hourly rate of
12.25. To prevent inflation from eroding its value, beginning on the 1st of January 2016, and
then each year thereafter on the 1st of January, the Minimum Wage shall increase by an amount
“corresponding to the prior calendar year's increase, if any, in the Consumer Price Index for urban
wage earners and clerical workers for the San Francisco-Oakland-San Jose, CA metropolitan
statistical area (or if such index is discontinued, then in the most similar successor index).

Sec. 5. 92 030 Pald Slck Leave

A ACCRUAL OF PAID SICK LEAVE

1. Paid Sick Leave shall begin to accmé as of the 2nd of March, 2015. For Employees
hired by an Employer after March 2, 2015, the Employee shall not be entitled to use
Paid Sick Leave until after 90 calendar days of employment with the Emplover.

o

For every 30 hours worked after Paid Sick Leave begins to accrue for an Employee,
the Emplovyee shall accrue one hour of Paid Sick Leave. Such leave.shall accrue only

in_hour-unit mcrements there -shall be no accrual of a fraction of an hour of such
leave.

For Employees of Small Businesses, there shall be a cap of 40 hours of accrued Paid
Sick-Leave. For Employees of other Employers, there shall be a cap of 72 houts of
accrued Paid Sick Leave. Accrued Paid Sick Leave for Employees carries over from
year to_ vear (whether calendar vear or fiscal year), but is limited to the.

aforementioned cap. Nothing herein precludes an_Employer from estabhshmg
higher cap ot no cap on the number of accrued hours.

f.w

B

If an Emnlover has a paid leave policy, such as a paid time off policy, that makes
available to Employees an amount of paid leave that may be used for the same
purposes as Paid Sick Leave under this Chapter and that is sufficient to meet the
" requirements for accrued Paid Sick Leave as stated in subsections (a)-(c), the
Employer is not required to provide additional Paid Sick Leave.

i

An Emplover is not required to provide financial or other reimbursement to an
Employee upon the Employee's termination, resignation, retirement, or other

separation from employment, for accrued Paid Sick Leave that the Emplovee has not
used.




B. USE OF PAID SICK LEAVE,

1

[

[

=

An Employee may use Paid Sick Leave not only when he or she is ill or injured or
for the purpose of the Employee's receiving medical care, treatment, or diagnosis,
as specified more fully in California Labor Code § 233(b)(4), but also to aid or care
for the following persons when they are ill or injured or receiving medical care,
treatment, or diagnosis: Child; parent; legal guardian or ward; sibling; grandparent;
grandchild; and spouse, registered domestic partner under any state or local law, or
designated person. The Employee may use all or any percentage of his or her Paid
Sick Leave to aid or care for the aforementioned persons. The aforementioned

~child, parent, sibling, grandparent, and grandchild relationships include not_only

biological relationships but also_relationships resulting from adoption; step-
relationships; and foster care relationships. "Child" includes a child of a domestic

-partner and a- child of a persod ‘standing in loco parentis, If the-Employee has no -

spouse or registered domestic partner, the Employee may designate one person as o
whom the Employee may use paid sick leave to aid or care for that person in lieu of
a spouse or registered domestic partner. The opportunity to make such a designation
shall be extended to the Employee no later than the date on which the Employee has
worked 30 hours after Paid Sick Leave begins to accrue pursuant to this Chapter.
There shall be a window of 10 work days for the Employee to make this
designation. Thereafter, the opportunity to make such a designation, including the
opportunity to change such a designation previously made, shall be extended to the

Employee on an annual basis, with a window of 10 work days for the Employee to
make the designation.

An Emplover may not require, as a condition of an Employee's taking Paid Sick
Leave, that the Employee search for or find a replacement worker to cover the hours
during which the Employee is on Paid Sick Leave.,

An Employer may require Employees to give reasonable notification of an absence
from work for which Paid Sick Leave is or will be used.

An Enoployer mayv only take reasonable measures to verify or document that an
Employee's use of Paid Sick Leave is lawful, and shall not require an Employee to
incur expenses in excess of five dollars in order to show his or her eligibility for
such paid leave, '

Sec. 5.92.040. Hospitality Service Charges

L

A DEFINITIONS FOR THIS SECTION:

"Service Charge" means all separately-designated amounts collected by a
Hospitality Emplover from customers that are for service by Hospitality Woikers,
or_are described in such a way that customers might reasonably believe that the
amounts are for those services, including but not limited to those charges designated




[»

e

o

on receipts under the term "service charge." "delivery charge, or "porterage
charge." :

"Hospitality Employer" means a Person who owns, controls, or operates any part of
a_hotel or restaurant or banquet facilities within the City, including as a
subcontractor thereto, but does not include any governmental agency.

"Hospitality Worker" means any individual who works for a Hospitality Emplover

and who performs a service for which a Hospitality Employer imposes a Service
Charge. "Hospitalitv_Worker" does not include a managerial emplovyee. :

_ HOSPITALITY EMPLOYERS' RESPONSIBILITIES

L

2

Setvice Charges shall not be retained by the Hospitality Employer but shall be paid

- over-in théir-entirety-to-the -Hospitality - Worker(s) - perforniing _services .for -the - - -

customers from whom Service Charges are to be collected. No part of these charges -
may be paid to supervisors except for any portion of their work time spent on

nonsupervisory work serving these customers, and then at no higher rate of

compensation than the average of what is paid other Hospitality Workers performing

similar customer service. The Service Charges shall be distributed to the Hospitality -
Workers not later than the next payroll following the work or collection of the charge

from the customer, whichever is later. Without limitation of the foregoing:

a. Service charges collected for banquets or catered meetings shall be paid to the
Hospitality Workers who actually work the banquet or catered meeting:

b. - Service charges collected for room éervice shall be paid to the Hospitality
Workers who actually deliver food and beverage associated with the charge; and

¢. Service charges collected for porterage service shall be paid to the Hospitaligy'
Workers who actually carry the baggage associated with the charge,

This section does not apply to any tip, gratuity, money, or part of any tip, gratuity, or
money that has been paid or given to or left for a Hospitality Worker by customers

dgver and above the actual amount due for services rendered or for goods, food, drmk1
or articles sold or served to the customer. :

Sec, 5.92.050. Enforcement

A.  RETALIATION BARRED

1L

A Person shall not discharge, reduce the compensation of nor otherwise discriminate
against any Person for making a complaint to the City, participating in any of its

proceedings, using any civil remedies to enforce his or her rights, or otherwise
asserting his or her rights under this Chapter. Within 120 days of an Employer being
notified of such activity, ‘it shall be unlawful for the Emplover to discharge any




Employee who engaged in such activity unless the Emplover has clear and
convincing evidence of just cause for such discharge.

&>

No Employer may fund increases in compensation required by this Chapter, nor
otherwise respond to the requirements of this Chapter, by reducing the compensation
of any non-management Employees nor by reducing the pension, vacation, or other
non-wage benefits of any such Emplovees, nor by increasing charges to them for
parking, meals, uniforms or other items, If an Employer makes such adverse changes

after the filing of the notice to circulate the petition giving rise to this Chapter but
before this Chapter has become effective, then upon this Chapter's effective date,
such Emplovyer shall restore the conditions of the status quo ante.

B. WAIVER

o Any waiver by an 1nd1v1dual Employee of any of the provisions of this Chapter shall be
deemed contrary to public policy and shall be void and unenforceable, except that Employees
shall not be barred from entering into a written valid collective bargaining agreement waiving a
provision of this Chapter if such waiver is set forth in clear and unambiguous terms. Any request

to an individual Employee by an Employer to waive his or her rights under this Chapter shall
constitute a violation of this Chapter. .

C. RETENTION OF RECORDS

Each Employer shall maintain for at least three years for each Employee a record of his
or her name, houts worked, pay rate, Paid Sick Leave accrual and usage, and Service Charge
collection and distribution. Each Eimplover shall provide each Employee a copy of the records
relating to such Employee upon the Employee's reasonable request.

'D. NOTICE TO EMPLOYEES

Each Employer shall give written notification to each current Employee and to each new
Employee at time of hire, of his or her rights under this Chapter. The notification shall be in all
languages spoken by a more than 10% of the Employees, and shall also be posted prominently in
areas at the work site where it will be seen by all Employees. The City Administrator is

authorized to-prepare sample notices and Employer use of such notices shall constitute
compliance with this subsection.

E. CITY ACCESS

Each Employer shall permit access to work sites and relevant records for authorized City
representatives for the purpose of monitoring compliance with this Chapter ‘and investigating
employee complaints of noncompliance, including production for inspection and copying of its

employment records, but without allowing social security numbers to become a matter of Dubhc
record.




F. CITY AUTHORIZED TO CONSIDER COMPLIANCE

City officials are hereby authorized to consider, to the maximum extent permitted by law,
an Employer’s record of noncompliance with this Chapter in making City decisions on City
contracts and land use approvals and other entitlements to expand or operate within the City. The
City is authorized to either deny approval or include conditions for approval ensuring future
compliance by investigating complaints of noncompliance with this Chapter and rendering City

decisions on the merits of such complaints. The City is authotized to award the same relief in its

proceedings as a court may award. Pursuit of such administrative remedy shall not be a
prerequisite for pursuing a private action under this Chapter.

8. PRIVATE RIGHTS OF ACTION

- Any Person claiming harm from a violation of this Chapter may bring an action against

...the Employer in court to enforce the provisions of this Chapter and shall be entitled to all . . |

remedies avaijlable to remedy any violation of this Chapter, including but not limited to back pay,
_ reinstatement and/or injunctive relief. Violations of this Chapter are declared to irreparably harm
the public and covered employees generally. The Court shall award reasonable attorney's fees,
witness fees and expenses to any plaintiff who prevails in an action to enforce this Chapter. Any
Person who negligently or intentionally violates this Chapter shall be liable for civil penalties for
each violation with a maximum of $1000 per violation, the amount to be determined by the

court, No criminal penalties shall attach for any violation of this Chapteér, nor shall this Chapter
give rise to any cause of action for damages against the City.

9. °~ NO PREEMPTION OF HIGHER STANDARDS

The purpose of this Chzipter is 1o ensure minimum labor standards. This Chapter does not
preempt or prevent the establishment of superior emgloyment standards (including higher wages)
or the expansion of coverage by ordinance, resolution, coniract, or any other action of the City or

Port of Oakland. This Chapter shall not be construed to limit a discharged Employee's right to
bring a common law cause of action for wrongful termination.

10. SEVERABILITY

If any provision or application of this Chapter is declared illegal, invalid or inoperative,
in whole or in part, by any court of competent jurisdiction, the remaining provisions and portions
- thereof and applications not declared illegal, invalid or inoperative shall remain in full force or
-effect. The courts are hereby authorized to reform the provisions of this Chapter in order to

preserve the maximum permissible effect of each subsection herein. Nothing herein may be
construed to impair any contractual obligations of the Port or City of Oakland. This Chapter shall

not be applied to the extent it will cause the loss of -any federal or state funding of City or Port
activities.”

' ;and be it






COLOCAR DONDE LOS EMPLEADOS PUEDAN LEER FACILMENTE — INFRACTORES SUJETOS A MULTAS

~ AVISO OFICIAL
~ SALARIO MINIMO EN OAKLAND

- $12.25 ociore

Fecha de vige'ncia de la tasa: 2 de marzo, 2015

A partir del 2 de marzb de 2015, los empléados que realizan al menos dos (2) horas de trabajo

en una semana de trabajo en particular y dentro de los limites geograficos de la ciudad de
Oakland deben cobrar un salario de no menos de $12.25 por hora.

. El requisito de salario minimo de Oakland, en virtud de la Medida FF y establecido en la

seccion 5.92.020 del Cédigo Municipal de Oakland, se aplica a cualquier empleado (a tiempo
parcial o tiempo completo) que realiza un trabajo dentro de la Ciudad de Oakland. Cada afio,
el salario minimo se incrementara a partir del 1° de enero por un importe correspondiente al
incremento del afio calendario anterior, si lo hubiere, en el indice de Precios -al Consumidor

‘para los asalariados urbanos y los empleados de oficina para el &rea estadistica
metropolitana de San Francisco-Oakland-San José, CA. '

Bajo la Seccion 5.92 et seq., los empleados que hacen valer sus derechos a recibir el salario
minimo de la Ciudad estan protegidos contra represalias. Los empleados pueden presentar
“una demanda civil contra sus empleadores por cualquier violacion de esta ley y pueden

solicitar soluciones en forma de salarios caidos, reincorporacion y/o medidas cautelares. Los
empleados también pueden presentar una queja en la Divisién Contratos y Cumplimiento de
la Ciudad. La Ciudad investigara posibles violaciones y tendra acceso a.los registros de
némina. Los empleadores que violan la Seccién 5.92 et seq. seran responsables por
sanciones civiles por cada violacién, hasta un maximo de $1,000.00 por violacién.

Si tiene preguntas, necesita informacion adicional, o si cree que no se le paga correctamente,

por favor péngase en contacto con su empleador o con la Divisién de Contratos y
Cumplimiento de la Ciudad de Oakland en: :

. Contracts and Compliance
250 Frank H. Ogawa Plaza, Suite 3341, 3" Piso
~ Oakland, CA 94612
Teléfono: 510-238-6258 _
Correo electrénico: minwageinfo@oaklandnet.com

" OFFICIAL 2015







COLOCAR DONDE L.OS EMPLEADOS PUEDAN LEER FACILMENTE ~ INFRACTORES SUJETOS A MULTAS

AVISO OFICIAL

L!CENCEA POR ENFERMEDAD CON GOCE DE SUELDO
~ EN OAKLAND

Fecha de vigencia: 2 de marzo, 2015

Conforme a la Medida FF y al Cddigo Municipal de Oakland, seccion 5.92.030, todos los
_empleadores deben otorgar licencia por enfermedad con goce de sueldo a cada empleado (medio
tiempo, tiempo completo y temporales) que realice por lo menos dos (2) horas de trabajo en una
semana de trabajo en particular y dentro de los limites geograficos de Ia Ciudad de Oakland. Los
empleados comienzan a acumular licencias por enfermedad con goce de sueldo el 2 de marzo de
2015 para los empleados que trabajan para un empleador desde o antes de esa fecha. Los
empleados que son contratados después del 2 de marzo de 2015 no podran utilizar una licencia por
enfermedad con goce de sueldo hasta después de noventa (90) dias calendario de empleo. ' ’
Los'emp!eados acumulan una (1) hora de licencia por enfermedad con goce de sueldo por cada
treinta (30) horas de trabajo en la ciudad de Oakland. Los empleados de empleadores que tienen
menos de diez (10) personas (incluyendo tiempo completo, medio tiempo y empleados temporales)
trabajando por compensacion durante una semana determinada, pueden tener hasta cuarenta (40)
horas acumuladas de licencia por enfermedad con goce de suelde en cualquier tiempo. Los
- empleados de otros empleadores pueden tener un maximo de setenta y dos (72) horas acumuladas
de licencia por enfermedad con goce de sueldo en cualquier momento. Los empleadores pueden
~ofrecer mayores beneﬁcaos de licencia por enfermedad con goce de sueldo que lo establecido por la
Seccién 5.92.030. El acumulado por licencias por enfermedad con goce de sueldo de un empleado
se transferira de un afio al otro, pero no se pagara al momento de la separacion del empleo. Los
empleados pueden utilizar su acumulado por enfermedad con goce de sueldo para su propia

atencion médica o para ayudar o cuidar a un miembro de Ia familia 0 a una persona designada.

Bajo la Seccién 5.92 et seq., los empleados que hacen valer su derecho a la-ficencia por enfermedad
con goce de sueldo estan protegidos contra represalias. Los empleados pueden presentar una
demanda civil contra sus empleadores.por cualquier violacién a esta ley y pueden solicitar soluciones
en forma de salarios atrasados, reincorporacion y/o medidas cautelares. Los empleados también
pueden presentar una queja en la Division Contratos y Cumplimiento de la Ciudad. La Ciudad
investigara posibles violaciones y tendra acceso a los registros de némina. Los empleadores que
violen la Seccién 5.92 et seq. tendran sanmones civiles por cada violacion, hasta un maximo de |-
$1,000.00 por violacién.

Si tiene preguntas, necesita informacion adicional, o si cree que no se le paga correctamente, por

favor péngase en contacto con su empleador o con la Divisién Contratos y Cumplimiento de la
Ciudad de Oakland en:

Contracts and Compliance
250 Frank H. Ogawa Plaza, Suite 3341, 3" Piso
Oakland, CA 94612
Teléfono: 510-238-6258
Correo electrénico: minwageinfo@oaklandnet.com
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CQLOCAR DONDE LOS EMPLEADOS PUEDAN LEER FACILMENTE — INFRACTORES SUJETOS A MULTAS .

AVISO OFICIAL

'LEY DE CARGO POR SERVICIO EN
OAKLAND '

Fecha de vigencia: 2 de marzo, 2015

Conforme con la Medida FF y el Cddigo Municipal de Oakiand, seccion: 5.92.040, los empleadores de
hospitalidad que cobran gastos por servicios de clientes deben pagar la totalidad de dichos cargos a los
trabajadores de hospitalidad que realizaron tales servicios por los cuales se ha cobrado el cargo. Un
empleador de hospitalidad es una empresa que posee, controla u opera cualquier parte de un hotel,
restaurante o salén de banquetes en la Ciudad de Oakland. Un trabajador de hospitalidad es todo individuo
que trabaja para un empleador de hospitalidad y que realiza un servicio por el cual un Empleador de
Hospitalidad impone un cargo por servicio. -
El cargo por servicio incluye todas las cantidades establecidas por separado y cobradas a un cliente por un
Empleador de Hospitalidad, que son por el servicio que prestan los trabajadores de hosteleria o se describen
de manera tal que los clientes podrian razonablemente creer que las cantidades son para esos servicios,
incluyendo sin limitacién a los cargos designados como "cargo por servicio", "cargo de envio" o "cargo de
maletero." Toda propina, gratificacion, dinero, o parte de cualquier propina, gratificacién o dinero que se ha
pagado, o dado, o dejado para el trabajador de la hospitalidad por parte de un cliente sobre y por encima de la
cantidad real debida por los servicios prestados o por bienes, alimentos, bebidas o articulos vendidos o
servicios prestados al cliente estan excluidos de la Seccién 5.92.040.
Baijo la Seccion 5. 92 et seq., los empleados que hacen valer sus derechos bajo la Ley de Cargo por Servicio
en Oakland estan protegidos contra represalias. Los empleados pueden presentar una demanda civil contra -
sus empleadores por cualquier violacién a esta ley y pueden solicitar soluciones en forma de salarios
atrasados, reincorporacion y/o medidas cautelares. Los empleados también pueden presentar una queja en la
* Divisién de Contratos y Cumplimiento de la Ciudad. La Ciudad investigara posibles violaciones y tendra
acceso a los registros de ndmina. Los empleadores que violen la Seccion 5.92 et seq. seran responsables por
sanciones civiles por cada violacién, hasta un maximo de $1,000.00 por violacién. ~
Si tiene preguntas, necesita informacion adicional, o cree gue no se le paga correctamente, por favor péngase
~en contacto con su empleador o con la Division de Contratos y Cumphmlento de la Ciudad de Oakland en:

Contracts and Compliance
250 Frank H. Ogawa Plaza, Suite 3341, 3" Floor
Oakland, CA 94612
Teléfono: 510-238-6258
Correo electrénico: minwageinfo@oaklandnet.com
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POST WHERE EMPLOYEES CAN READ EASILY- VIOLATORS SUBJECT TO PENALTIES-

- OFFICIAL NOTICE
OAKI;ANI)MINI'MUM WAGE

$1 2 25 PER HOUR

Rate Effective Date: March 2, 2015

Beginning March 2, 2015, employees who perform at least two (2) hours of vwork in a
particular workweek and within the geographic limits of the Clty of Oakland must be
paid wages of not less than $12.25 per hour.

Oakland’s minimum wage reqwrement, pursuant to. Measure FF and set forth in the
Oakland Municipal Code section 5.92.020, applies to any employee (part-time or full- -
time) who performs work within the City of Oakland. Each year, the minimum wage will
increase, effective January 1, by an amount corresponding to the prior calendar year's
increase, if any, in the Consumer Price Index for urban wage earners and clerical
workers for the San Francisco-Oakland-San Jose, CA metropolitan statistical area.

Under Section 5.92 et seq., employees who assert their rights to receive the City’s
minimum wage are protected from retaliation. Employees may file a civil lawsuit
against their employers for any violation of this law and may seek remedies in the form
of back pay, reinstatement and/or injunctive relief. Employees may also file a
complaint with the City’s Contracts and Compliance Division. The City will investigate
possible violations and will have access to payroll records. Employers who violate
Section 5.92 et seq. will be liable for civil penalties for each violation up to a maximum
of $1,000.00 per violation.

If you have questlons need additional information, or believe you are not being paid

correctly, please contact your employer or the City of Oakland’s Contracts and
Compllance Division at: _ ‘

Contracts and Compliance
250 Frank H. Ogawa Plaza, Suite 3341, 3" Floor
Oakland, CA 94612
Telephone: 510-238-6258
E-Mail: minwageinfo@oaklandnet.com
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POST WHERE EMPLOYEES CAN READ EASILY- VIOLATORS SUBJECT TO PENALTIES-

OFFICIAL NOTICE
OAKLAND PAID SICK LEAVE

Effective Date: March 2, 2015

Pursuant to Measure FF and Oakland Municipal Code section 5.92.030, all employers must provide
paid sick leave to each employee (part-time, full-time, and temporary) who performs at least two (2)
hours of work in a particular workweek and within the geographic limits of the City of Oakland.
Employees begin accruing paid sick leave on March 2, 2015 for employees working for an employer
on or before that date. Employees who are hired after March 2, 2015 may not use any paid sick
leave until after ninety (90) calendar days of employment

Employees accrue one (1) hour of paid sick leave for every thirty (30) hours worked in the City of
Oakland. Employees of employers for which fewer than ten (10) persons (including full-time, part-
time, and temporary employees) work for compensation during any given week may have up to forty
(40) hours of accrued paid sick leave saved at any time. Employees of other employers may have up
to seventy-two (72) hours of accrued paid sick leave at any time. Employers may provide greater sick
leave benefits than that mandated by Section 5.92.030. An employee’s accrued paid sick leave will
carry over from year to year but is not paid out at the time of separation of employment. Employees
may use their accrued paid sick leave for thelr own medlcal care or to ald or care for a family member
or designated person.

Under Section 5.92 et seq., employees who assert their rights to paid sick leave are protected from
retaliation. Employees may file a civil lawsuit against their employers for any violation of this law and
may seek remedies in the form of back pay, reinstatement and/or injunctive relief. Employees may
also file a complaint with the City’s Contracts and Compliance Division. The City will investigate
possible violations and will have access to payroll records. Employers who violate Section 5.92 et
seq. will be liable for civil penalties for each violation up to a maximum of $1,000.00 per violation.

If you have questions, need additional information, or believe you are not being paid correctly, please
contact your employer or the City of Oakland’s Contracts and Compliance Division at:

Contracts and Compliance
250 Frank H. Ogawa Plaza, Suite 3341, 3™ Floor
Oakland, CA 94612
Telephone: 510-238-6258
E-Mail: minwageinfo@oaklandnet.com

OFFICIAL 2015







POST WHERE EMPLOYEES CAN READ EASILY- VIOLATORS SUBJECT TO PENALTIES-

OFFIClAL NOTICE
OAKI_AND SERVICE CHARGE LAW

Effective Date March 2, 2015

Pursuant to Measure FF and Oakland Municipal Code section 5.92.040, Hospitality Employers who
collect service charges from customers must pay the entirety of those charges to the hospitality
workers who performed those services for which the charge was collected. A Hospitality Employer is
a business who owns, controls, or operates any part of a hotel, restaurant, or banquet facility within
the City of Oakland. A hospitality worker is any individual who works for a-Hospitality Employer and
who performs a service for which a Hospitality Employer imposes a service charge.

A service charge includes all separately designated amounts collected by a Hospitality Employer from
customers that are for service performed by hospitality workers or are described in such a way that
customers might reasonably believe that the amounts are for those services, including without
limitation to charges designated as a “service charge,” “delivery charge or “porterage charge.” Any
tip, gratuity, money, or part of any tip, gratuity or money that has been paid or given to or left for the
hospitality worker by a customer over and above the actual amount due for services rendered or for
goods, food, drink or articles sold or served fo the customer are excluded from Section 5.92.040.

Under Section 5.92 et seq., employees who assert their rights under Oakland’s Service Charge law
are protected from retaliation. Employees may file a civil lawsuit against their employers for any
violation of this law and may seek remedies in the form of back pay, reinstatement and/or injunctive
relief. Employees may also file a complaint with the City's Contracts and Compliance Division. The
City will investigate possible violations and will have .access to payroll records. Employers who

violate Section 5.92 et seq. will be liable for civil penalties for each violation up to a maximum of
$1,000.00 per violation. ' . -

If you have questions, need additional mformatlon or believe you are not being paid correctly, please
contact your employer or the City of Oakland’s Contracts and Compliance Division at:

Contracts and Compliance
250 Frank H. Ogawa Plaza, Suite 3341, 3" Floor
Oakland, CA 94612
Telephone: 510-238-6258
E-Mail: minwageinfo@oaklandnet.com
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