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C OAKLAND CITY CO}JNUIL AMENDED
RESOLUTION NoO. 7151 8“  c.M.S. I9I*19-5]q— ,

INTRODUCED BY COUNCILMEMBER

RESOLUTION AMENDING RESOLUTION NO, 63429
C.M.S., WHICH APPROVED THE RESIDENTIAL RENT
ARBITRATION BOARD RULES AND PROCEDURES, AND
APPROVING AMENDMENTS TO CLARIFY DEFINITIONS,
TO AMEND THE APPEAL HEARING PROCESS, TO CLARI-
FY CALCULATICN OF CAPITAL IMPROVEMENT COSTS,
TO CLARIFY NOTICE PROCEDURES TO TENANTS, AND
OTHER TECHNICAL CHANGES

WHEREAS, the City Council, by the Residential Rent Arbitration
Ordinance No. 9980 C.M.S., amended by Ordinance No. 10402 C.M.S.,
adopted November 1, 1983; and other subsequent amendments,
hereafter the "Ordinance", requires that the Residential Rent
Arbitration Board Rules and Procedures hereafter "Rules and
Procedures" be approved by the City Council; and

WHEREAS, the Rules and Procedures have not been amended since
1985 by Resolution No. 63429 C.M.S.; and

WHEREAS, various clarifications are necessary to update
sections to clarify the wording and provisions; and

WHEREAS, to assure consistency with the Ordinance; now,
therefore, be it

RESOLVED: That the Residential Rent Arbitration Board
Rules and Procedures are amended to read as follows:

RESIDENTIAL RENT ARBITRATION BOARD

RULES AND PROCEDURES

1.0 GENERAL PURPOSE

1.1 The purpose of these Rules and Procedures is to serve as
a cataloged 1list of rules which provide a detailed
interpretation of this Ordinance. The Rules and Proce-
dures were originally adopted by the RRAB and approved by
the City Council on August 4, 1981. They were revised on
August 1, 19285, unless otherwise noted.

B00-245 {7/33)



DEFINITIONS

Base Rent:

Current Rent:

Landlord:

Manager:

Petitioner:

Respondent:

The monthly rental rate before the latest
proposed increase.

To keep current means that the tenant is
paid up to date on rental payments at. the
base rental rate.

For the purpose of these rules, the term
"landlord" will be synonymous with cwher
or lessor of real property that is leased
or rented toc another and will—refer—teo
the—ewaefhfEb%he—QWﬁef¢s—aﬁ%hefiaeé—fepf

A manager is a paid (either salary or a
reduced rental rate) representative of
the landlord.

A petitioner is the party (landlord or
tenant) who first flles an action under
the ordinance.

A respondent is the party (landlord or
tenant) who responds to the petitioner.




The following conditions describe five major

conditions classified as Priorities 1 & 2:

I. MECHANICAL
Priority 1
A. Unvented heaters

B. No combustion chamber, fire or veat
hazard

C. Water beaters in sleeping rooms, bath
rooms

D. Open gas lines, open flame heaters

A. Sewage overflow on surface

oI, ELECTRICAL

Priority 1

A. Bare wiring, open splices, unprotected
knife switches, exposed encrgized cle-
ctrical parts

B. Bvid of overheated ducters, in-
cluding extension cords

C. Extension cords under rugs

IV, STRUCTURAL

Priority 1

A. Absence ofhandrail, loose, weakly-
supported handrail

B. Broken glass, posing potential injury -
immediate

C. Hazardous stairs

D. Collapsing structural members

Priority 2
Damaged gas appliance
Flame inpingement, soot

Crimped gas line, rubber gas connections

hazard

Dampers in gas heater vent pipes, no separation or cleararice through

or near combustible surfaces

Water heater on garage floor

U. PLUMBING
Priority Priosity 2

Open sewers or waste lines
Insanitary, inoperative fixtures; leaking tolicts

T & P systems, newly or improperly installed

Priority 2

Stapled, cord wiring; extension cords
Open junction boxes, switches, outlets
Over-fused circuits

Improperly added wiring

Priority 2
Garage wall separation

Uneven walks, floors; tripping hazards

Loose or insufficient supporting structural members

Cracked glass, leaking roofs, missing doors {exterior) and vindows

Exit, cgress requirements; firo safety

NOTE: Floor separation and stairway enclosures
in multi-story handled on a case basis. Applies to
threc or more storics, apartments and hotels; will
be priority 2.



v. OTHER

Priority 1 Priority 2
A, Wet garbage, rodent infestation, fecal A. Broken~-down fences or retaining walls

materials on surface
B. High, dey wesds; next 1o combustibls surfaces
B. Open wells or unattended swimming
pools - C. Significant quantity of debris

C. Abandoned refrigerators .  Abandoned vehicles

D. Thems considered by field person to be
immediate hazards

Questions concerning permits, repairs and compliance schedules should be referred to Code Enforcement Cilice of
the City of Oakland - (510) 238-3381

LANDLORD/TENANT COOPERATION

Beyond its role in formulating policies and procedures,
the Board believes it has a civic responsibility to
foster a climate of better understanding between land-
lords and tenants and not to polarize these two important
segments. Landlords and tenants are encouragec to
communicate openly with each other on the conditions and
terms of rent increases allowed under these guidelines.

Landlords are not requlred to obt 1n.the tena t!

ermls-

With the exception of security deposit disputes 1in
Section 9.1, once a decision is rendered by the Hearing
Officer and/or the Board, it is the responsibility of the
landlord and the tenant(s) to determine the terms under
which the decision is carried out. For example, in a
situation where a decision is retroactive and results in
money being owed to the landlord by the tenant, or vice
versa, it is up to the tenant and the landlord to deter-
mine the method of payment.

JURISDICTION OF THE BOARD

The function and responsibility of the Board is to hear
appeals from the decisions of the Hearing Officer(s). An
appeal may be filed by either party to the action (i.e.,
tenant or landlord) or a Hearing Officer. =Fhe-Board;—at
itg—diseretion,—may —etect—+to—hear—an—appeal—if—it
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2 : ] + . .
determines—that—the—Hearing—Offreeris-deeigion “ai T
gens;séenE wiEh f?*ef QE?%SiEHS of —the—Beard—er—it

The Board has the flexibility to interpret the provisions
of the Ordinance to the extent necessary to expedltlously
perform its arbitration duties.

The Board may add, delete, or modify the RRAB's Rules and
Procedures in order to make them consistent with prior
decisions or to describe new policy interpretations. The
RRAB Rules and Procedures may be amended by a majority
vote of the Board and upon approval of the City Council.

GENERAL BOARD PROCEDURES

The Board shall hold a regular meeting on the second and
fourth Thursday of each month at 7:00 pm. Unless other-
wise designated, the meetings are to be held at

E: R Oakland, Y
Councll, City Manager, and the City CcClerk shall be
informed of the reqular schedule of meetings and an age-
nda of each reqular meeting shall be posted at least 72
hours before a regular meeting in a :location that is
freely accessible to the members of the public.

A meeting may be adjourned to a time and place to con-
plete the agenda if voted by the Board members presant.
When a quorum cannot be convened for a regular meeting,
or when a quorum votes to substitute another time and/or
place for a scheduled meeting, a rescheduled meeting may
be held. Absent Board members, Councilmembers, Hearing
Officers, City Manager, and City Clerk are to be notified
of change of meeting time and/or place. -

Meetings called by the Mayor or City Manager, or meetings
scheduled for a time and place other than regular
business are to be designated Special Meetings. Written
notice and the agenda of such meetings shall be given to
the Board members, Councilmembers, Hearing Officers, City
Manager, City Clerk, and to each local newspaper of
general circulation, radio or television station that has
requested notice in writing at least twenty-four hours
before the meeting is scheduled to ceonvene. The agenda
of such meeting shall be restricted to those matters
stated in the "Call."

All meetings shall be open to the public in accordance
W1th the Brown Act <(EaliferpiaState—TIawr

the discussion 3



The order of business at all regular meetings shall be as
follows:

1. Call to order.
2. Roll call,
3. Approval of minutes.

4. Special call.

5. 0ld Business.

6. New Business.

7. Consideration of appeals.
8. Appeal hearings.

9. Staff Reports.

10. Communications.

11. Adjournment.

The meetings shall be c¢onducted in accordance with
"Robert's Rules of Order (Revised)."

The Board year shall commence annually on oeteber—7—and
conalude—on—Getober—6 :
of the following year. At the first regular meeting
of the Board year, the Board shall elect a Chairperson
from one of the five neutral Board members. If the
Chairperson is absent, the Board shall elect a Chairper-
son Pro Tem from one of the remaining four neutral Board
members. The presence of four Board members constitutes
a quorum, and any decision by the Board shall require a
majority of those members present.

The position of Secretary to the Rent Arbitration Board
was established by Ordinance No. 9980 C.M.S., as amended.
The duties of the Secretary to the Board are to process
all petitions for review submitted by tenants and/or
landlords, schedule hearings, and perform general
administrative duties.



6.0 RULES FOR PROCESSING PETITIONS AND RESPONSES

6.1 Filing Fees: Each petition shall be accompanied by the
required filing fee or a signed fee waiver form of indi-
gence, as specified in the Master Fee Schedule.

6.2 Tenant Petition and Response Reguirements: Before
accepting a petition from a tenant or accepting a
response from a tenant, the following determinations must

be made:

a) The fee has been paid or the fee waiver form
has been signed by the tenant.

b} The proposed rent increase is in excess of
that which is allowed under Section 5 of the
Ordinance.

c) The tenant's rent 1is current at the time a
petition or response is filed and throughout
the appeal process. However, if a tenant is
lawfully withholding rent due to Health and
Safety Code violations or a breach of habit-
ability, his/her rent will be considered as
current for administrative "purposes of the
RRAB.

6.3 The dwelling unit under consideration meets the defini-
tion of a rental unit as defined in Section 2(i) of the
Ordinance.




6.5 Landlord's Rent Increase Application and Response
Reguirements: Before accepting an application for a rent
increase from a landlord, or a response from a landlord,
the following determinations must be made:

a}) The fee has been paid or the fee waiver form
has been signed by the landlord.

b) The landlord has paid his/her Oakland Business
License tax.

¢) The landlord has notified all tenants in the
building under consideration of the existence
of the RRAB as required by Section 5(d) of the
Ordinance.

6.6 The filing date of a petition from a tenant for rent
increase is considered to be the date that the petitioner
has submitted the following:

a) The appropriate form has been completed and
signed (tenant petition);

-8-



b) All fees have been paid or waived;

¢) The documentation has been provided:
1. Current rent receipt or statement;
2. Residential Rental Agreement/Lease;

3. All documentation pertaining to the is-
sues have been provided.

Rent increases that are either approved or denied as a
result of a tenant's petition will apply only to the
units listed in the petition(s).

The filing date of a landlord's application -for rent
increase is considered to be the date that the petitioner
has submitted the following:

a) The appropriate form has been completed ard
signed (landlord petitioner);

b) All fees have been paid or waived;
c) All documentation has been provided;

d) Addendum notices have been given to all ten-
ants; and

e) Appropriate business license fees have been
paid.

Rent increases that are either approved or denied as a
result of the landlord's application will apply to all
tenants in the building.

Landlords and tenants may designate others to represent
them. If they do so and if the addresses are provided,
then the representatives will be sent the same documents
as are sent to the people they represent.

Tenants will be notified of the prehearing conference
with the landlord and will be given the choice to attend
or not.

Continuance may be granted to either party for up to an
additional 30 days, which would bring the total timz to
60 days from filing date to hearing date. If the
petitioner is the party requesting the continuance, the
case will be closed if the petition requires more than
the additional 30 days. If the respondent is the party
requesting the continuance, the case will be heard by the

-] -



hearing officer at the end of 60 days, regardless if the
respondent is prepared.

Petitioner or respondent fees may be waived by staff if
the party requests a fee waiver because of indigence.

The anniversary date upon which annual rate increases or
rental history will be calculated in the following order
of preference:

1. The date the tenant moved into the building.

2. For tenants with no rent increase since May
1980, use May 1980.

3. In buildings where all rent increases are made
in the same month, and the tenant(s) in ques-
tion is(are) receiving an increase in less than
twelve months from his/her move-in month, then
the anniversary date may be either:

a) The move-in month; or

b} The same month as the other tenants,
and the annual increase is prorated.

i move-in date
, use the first

4. For a tenant with no %
and a history of rent i
increase after May 6, 1980.

5. 1In all other cases, use the date of the pro-
_ osed Iincrease

The case files are public and may be inspected by anyone
during normal business hours

ROLES, GUIDELINES AND JURISDICTION OF THE HEARING OFFI[CER

A Hearing Officer shall conduct hearings at which parties
can present information and at which testimony and
information is secured in order to prepare to render
decisions about allowable rent, etc.

A Hearing Officer must foster an atmosphere in the
hearing to resolve the issue(s), and to improve the
relationships between the parties. Prior to closing the
hearing the Hearing Officer should give both parties
(tenant and landlord) equal time for a closing statement.

-10~



The Hearing Officer may interpret the provisions of the
Ordinance to the extent necessary to expeditiously
perform his/her arbitration duties. However, if said
interpretation involves new policy questions, the Hearing
Officer must appeal that resulting decision to the Board.

If health and safety Oakland Housing Code violations,
that are defined as "Priority One" or "Priority Two"
items by the City of Oakland's Housing Compliance Office,
exist in a building, the Hearing Officer has the discre-
tion to make any rent increase contingent upon the
correction of such violations. The Hearing Officer's
decision must be supported by a City Housing Inspector's

~-11-



Notice to Abate. The rent increase shall become effec-
tive upon receipt of the Verification of Abatement. Once
the RRAB office has received the Verification of Abate-
ment, a final written decision must be sent to the
Landlord (Agent) and Tenant(s).

CONDUCT OF HEARINGS BY THE HEARING QFFICER

All hearings will be conducted by the Hearing Officer in
public session.

Written notification of the Hearing Officer's decision
and a copy of the information on appeal procedures w111
be sent to both parties within seven (7) ea%eﬂé&f,
days of the conclusion of the hearing.

The Hearing Officer should not have communications with
one side when the other party is not present. This
prohibition against ex parte communications applies at
all times before the hearing. If only one side is
present at the hearing, the Hearing Officer will continue
to hear the case and render a decision. After the
hearing decision has been rendered, the Hearing Officer
may communicate with the parties.

Witnesses should be identified for the record and
gualified on the facts they will present. The Hearing
Officer can questlon each witness and opposing parfles
can cross examine.

Petitioners, respondents, and witnesses should generally
be permitted to make their statements without interrup=-
tion. The Hearing Officer should 1limit rambling,
irrelevant, or repetitive statements.

-12~



Hearing Procedures: Each hearing will be conducted in
the following order:

1. The hearing officer will read an oral state-
ment describing the hearing purpose and proce-
dures.

2. Petitioner(s), respondent(s), and witnesses
sworn to tell the truth.

a. Translators sworn to be fair and accurate.
3. Summary of staff—repert
4, Petitioner may respond to staff—report |

may respond to staff—-repert

6. Petitioner may make opening statement.

7. Respondent may make opening statement.

8. Petitioner presents his/her case.

9. Respondent may cross examine.

10. Respondent presents his/her case.

11. Petitioner may cross examine.

12. Petitioner may make a closing statement.

13. Respondent may make a closing statement.

14. Closing statement by the Hearing Officer.
If the Hearing Officer determines that a rent increase
which 1s more than was requested is justified, the
landlord may not increase the rent beyond the requested
amount without a new 30-day notice. This additiocnal
amount cannot be retroactive.
RENT, SECURITY DEPOSITS, AND INCCME
Security Deposits: In security deposit disputes, the
Hearing Officer shall use Section 1950.5 of the Califor-

nia Civil Code as a guide in determining the proper
security deposit.

~13-



The Hearing Officer shall further use his/her discretion
in creating a reasonable payment plan for monies owed if
Section 1950.5 has been violated.

All sources of income derived from the subject property
shall be considered. Income sources include the total
scheduled rents of all units (including manager's
apartments), other tenant charges (i.e., parking fees),
and any other income derived from the operation of the
building (i.e., laundry, cigarette machines, etc.). In
the event that there were wvacant units within the time
period under consideration, the rental fee for the
previous tenant shall be used in calculations.

Current rent: To keep rent current means that the tenant
is paid up to date on rental payments at the base rental
rate. The base rental is the monthly rent before the
latest proposed increase.

If the manager lives in one of the units, the gross
income includes the manager's unpaid portion of the rent
plus the amount the manager pays for rent. The unpaid
portion of the rent is listed as the manager's salary
when listing operating expenses.

If there is no written agreement between the landlord and
the manager which establishes the manager's rent and
salary, then calculate the rent for the manager's unit:

1. Add the base rents for all units, excluding the
manager's and divide by the total square foot-
age of all the units, excluding the manager's
unit.

2. Multiply the square footage of the manager's
unit times the average cost per square foot
of the other units.

3. If the square footage figures are not avail-
able, then average the rents of comparable
units in this building.

-14-



10.0

10.1

10.1.1

10.1.2

10.1.3

10.1.4

10.1.5

10.1.6

JUSTTFICATION FOR ADDITIONAI. RENT INCREASES

In determining whether there has been an increase in
housing service costs, consider the annual operating
expenses for the previocus two years. (For example: if
the rent "increase is proposed in 1993, the difference in
housing service costs between 1991 and 1992- will be
considered.) The average housing service cost percentage
(%) increase per month per unit shall be derived by
dividing this difference by twelve (12) months, then by
the number of units in the building and finally by the
average gross operating income per month per unit (which
is determined by dividing the gross monthly operating
income by the number of units). Once the percentage
increase is determined the percentage amount must exceed
the allowable rental increase deemed by City Council.
The total determined percentage amount is the actual
percentage amount allowed for a rental increase.

Any major or unusual housing service costs (i.e., a major
repair which does not occur every year) shall be consid-
ered a capital improvement.

Any item which has a useful life of one year or less, or
which is not considered to be a capital improvement, will
be considered a housing service cost (i.e., maintenance
and repair).

Individual housing service cost items will not be consid-
ered for special consideration. For example, PG&E
increased costs will not be considered separately from
other housing service costs.

Documentation (i;e., bills, receipts, and/or canceled
checks) must be presented for all costs which are being
used for justification of the proposed rent increase.

Landlords are allowed up to 8% of the gross operating
income of unspecified expenses (i.e., maintenance,
repairs, legal and management fees, etc.) under housing
service costs unless verified documentation in the form
of receipts and/or canceled checks Jjustify a greater
percentage.
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10.1.7

10.1.8

10.1.9

10.1.10

10.2

10.2.1

If a landlord chooses to use 8% of his/her income for
unspecified expenses, it must be applied to both years
being considered under housing service costs (for
example, 8% cannot be applied to 1980 and not 1981).

A decrease in housing service costs (i.e., any items
originally included as housing service costs such as
water, garbage, etc.) is considered to be an increase in
rent and will be calculated as such (i.e., the average
cost of the service eliminated will be considered as a
percentage of the rent). If a landlord adds service
(i.e., cable TV, etc.) without increasing rent or covers
costs previously paid by a tenant, this is considered to
be a rent decrease and will be calculated as such.

The transfer of utility costs to the tenant by the
landlord is not considered as part of the rent increase
unless the landlord is designated in the original rental
agreement to be the party responsible for such costs.

When more than one rental unit shares any type of utility
bill with another rental unit, it is illegal to divide up
the bill between units. Splitting the cost of utilities
among tenants who live in separate units is prohibited by
the Public Utilities Commission Code and Rule 18 of P. G.
& E. The best way to remedy the bill is to install
individual meters. If this is too expensive, then the
property owner should pay the utility bill himself/-
herself and build the cost into the rent.

"

Credit for capital improvements will only be given for
those improvements which have been completed and paid for
within the 32 month period prior to the
d -




10.2.2 Eligible capital improvements include, but are not
limited to, the following items:

1.

Those improvements which primarily benefit the
tenant rather than the landlord. (For exam-
ple, the remodeling of a lobby would be eligi-
ble as a capital improvement, while the con-
struction of a sign advertising the rental
complex would not be eligible.) However, the
complete painting of the exterior of a build-
ing, the complete painting of the ccmmon
interior areas, the complete interior painting
of internal dwelling units are eligible capi-
tal improvement costs.

In order for equipment to be eligible as a
capital improvement cost, such equipment must
be permanently fixed in place or relatively
immobile. (For example, draperies, blinds,
carpet, sinks, bathtubs, stoves, refrigera-
tors, and kitchen cabinets are eligible capi-
tal improvements. Hot plates, toasters, throw
rugs, and hibachis would not be eligible as
capital improvements.) '

Repairs completed in order to comply with the
Oakland Housing Code may be considered capital
improvements. If i i
"Priority 1 or 2"
st :
ered as capital improvement.

Use of a 1landlord's personal appliances,
furniture, etc., or those items inherited or
borrowed are not eligible for consideraticn as
capital improvements.

Normal routine maintenance and repair of the
rental unit and the building is not a capital
improvement cost, but a housing service cost.
{(For example: while the replacement of old
screens with new screens would be a capital
improvement.)

10.2.3. Capital Improvement costs are calculated according to the
following rules:

1.

For mixed-use structures, only the percent of
residential square footage will be applied in
the calculations. The same principle shall apply
to landlord-occupied dwellings (i.e., exclusion
of landlord's unit).

-17-



2. Items defined as capital improvements will be
given a useful life period of five (5) years or
sixty (60) months and shall be amortized over

4 poagsen o

3. A monthly rent increase of 1/60th of the average
per unit capital improvement cost is allowable;
that is, the landlord may divide the total cost
of the capital improvement by 60 and then divide
this monthly increase equally among the units
which benefited from the improvement (i.e., a
roof benefits all units).

4. If a unit is occupied by an agent of the

landlord, this unit must be included when
determining the average cost per unit. (For

example, if a building has ten (10) units, and
one is occupied by a nonpaying manager, any
capital improvement would have to be divided by
ten (10), not nine (9), in determining the
average rent increase.) This policy applies to
all calculations in the financial statement which
involve average per unit figures.

5. Undocumented labor costs provided by the landlord
cannot exceed 25% of the cost of materials.

6. Equipment otherwise eligible as a capital
improvement will not be considered if a "use fee"
is charged (i.e., coin-operated washers and
dryers) .

7. If the capital improvements are financed with
a loan to make capital improvements which term
exceeds five (5) years (sixty {60] months), the
following formula for the allowable increase is:
monthly loan payment divided by number of units.

8. Where a landlord is reimbursed for capital
improvements (i.e., insurance, court-awarded
damages, subsidies, etc.), this reimbursement
nust be deducted from such capital improvements
before costs are amortized and allocated among
the units.

10.2.4 In some cases, it is difficult to separate costs between

rental units; common vs. rental areas; commercial vs.
residential areas; or housing service costs vs. capital

-18-



10.3

10.3.1

10.3.2

10.4

10.4.1

10.4.2

improvements. In these cases, the Hearing Officer will.
make a determination on a case-by-case basis.

Uninsured repair costs are those costs incurred as a result
of natural causes and casualty claims; it does not include
improvement work or code correction work. Improvement work
or code correction work will be considered either capital
improvements or housing services, depending on the nature
of the improvement.

Increases justified by uninsured repair costs will be
calculated as capital improvement costs.

Debt Service Costs: Debt Service Costs are the monthly
principal and interest payments on the deed(s) of trust
secured by the property. .

An increase in rent based on debt service costs will only
be considered in those cases where the total income is
insufficient to cover the combined housing service and debt
service costs after a rental increase as specified in
Section 5 of the Ordinance. The maximum increase allowed
under this formula shall be that increase that results in
a rental income equal to the total housing service costs
plus the allowabkle debt service costs.

No more than 95% of the eligible debt service can be passed
on to tenants. The eligible debt service is the actual
pr1nc1pal and 1nterest ef—%ha%—wh&eh—&a-defived—éfem—a



10.4.3 If the property has been owned by the current landlord and
the immediate previous landlord for a combined period of
less than twelve (12) months, no consideration will be given
for debt service. '

10.4.4

10.4.5 If the rents have been raised prior to a new landlord taking
title, or if rents have been raised in excess of the
percentage allowed by the Ordinance in previous 12-month
periods without tenants having been notified pursuant to
Section 5(d) of the Ordinance, the debt service will be
calculated as follows:

1.

Base rents will be considered as the rents in
effect prior to the first rent increase in the
immediate previous 12-month period.

The new landlord's housing service costs and debt
service will be considered. The negative cash
flow will be calculated by deducting the sum of
the housing service costs plus 95% of the debt
service from the adjusted operating income
amount.

The percentage of rent increase justified will
then be applied to the base rents (i.e., the rent
prior to the first rent increase in the 12-month

-20-



period, as allowed by Section 5 of the ordi-
nance) .

10.4.6 Reflnan01ng and second mortgages w&%&—ae%—be—eeas&defeé

. 1s investe
1ding under consid tion in a manner which
directly benefits the tenant (i.e., capital improvements
or housing services such as maintenance and repairs) or
if the refinancing was a requirement of the original
purchase.

106.4.7 As in housing service costs, a new landlord is allowed up
to 8% of the gross operating income for unspecified expen-
ses.

10.5 Rental History/"Banking"
If a landlord chooses not to increas
the—ame&n%s4&}}eweéAQf4ﬁﬁyefdiﬂaaee
since May 6,

succeeding twelve (12) month periods

11.0 APPEAT, PROCEDURES
11.1 The Board will consider each appeal . in-a—twe-phase precesst
PEPEP A deli] . . , hich-the—B L i1l ded



AND BE IT FURTHER ORDAINED THAT; This ordinance shall be reviewed
by the Residential Rent Arbitration Board twelve (12) months from
the date this ordinance is finally approved by the City Council.

IN GOUNGIL, OAKLAND, CALIFORNIA, BEc o 6 m , 19

PASSED BY THE FOLLOWING VOTE:

AYES— BAYTON, %EH[_A MFUENTE JORDAN, MILEY, MpeﬁE, OGAWA, y;és, WOODS-JONES, and PRESIDENT
HARRIS, GHANG —

NOES— mwr/, /3&;2@5 9—’

ABSENT—

ABSTENTION— O - H()/ aé/ \\W

CEDA FLQY
City Clerk and Clerk of t ouncil
of the City of Oakland, California

600-243 (4/93)
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OAKLAND ;lTY (.‘.BQ}JNK.JL AM ENDEE
RESOLUTION No.__ 71 51 : C. M. S. Ig-,lg,_qq_

INTRODUCED BY COUNCILMEMBER

RESOLUTICN AMENDING RESOLUTION NO. 63429
C.M.S., WHICH APPROVED THE RESIDENTIAL RENT
ARBITRATION BOARD RULES AND PROCEDURES, AND
APPROVING AMENDMENTS TO CLARIFY DEFINITIONS,
TO AMEND THE APPEAL HEARING PROCESS, TO CLARI-
FY CALCULATION OF CAPITAL IMPROVEMENT COSTS,
TO CLARIFY NOTICE PROCEDURES TO TENANTS, AND
OTHER TECHNICAL CHANGES

WHEREAS, the City Council, by the Residential Rent Arbitration
Ordinance No. 2980 C.M.S., amended by Ordinance No. 10402 C.M.S.,
adopted November 1, 1983; and other subsequent amendments,
hereafter the "Ordinance", requires that the Residential Rent
Arbitration Board Rules and Procedures hersafier Y“Rules and
Procedures" be approved by the City Council; and

WHEREAS, the Rules and Procedures have not been amended since
1985 by Resolution No. 63429 C.M.S.; and

WHEREAS, various clarifications are necessary to update
sections to clarify the wording and provisions; and

WHEREAS, to assure consistency with the Ordinance; now,
therefore, be it

RESOLVED: That the Residential Rent Arbitration Board
Rules and Procedures are amended to read as follows:

RESIDENTIAL RENT ARBITRATION BOARD

RULES AND PROCEDURES

1.0 GENERAL PURPOSE

1.1 The purpese of these Rules and Procedures is to serve as
a cataloged 1list of rules which provide a detailed
interpretation of this Ordinance. The Rules and Proce-
dures were originally adopted by the RRAB and approved by
the City Council on August 4, 1981. They were revised on
August 1, 1985, unless otherwise noted.

RNN.-P4R (7R3}
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D ITTIONS .

Basa2 Rent:

| Currenc P;ent :

Landloerd:

Manager:

Petitionér:

Respondent:

giariw "1

Conditien:

Prierity 2
Candition:

The menthly rental rate before the latest
proposed lncrease.

To keep current means that the tenant is.
paid up to date on rental payments at the
base rental rate.

Fer the purpose of these rules, the tern
"landlord®™ will be syncnymous with owner
or lesscor of real property that is leased
or rented to another and the representa-
tive, agent, ¢or successcor of such cwner
or lessor.

A manager is a paid (either salary or a

reduced rental rate) representative of
the landlerd. :

A petitioner is the party (landlerd er
tenant) whe first files an act;.on under
the ardinance.

2 respondent is the party (lana:ucrﬁ or
tenant) whc respcnds to the petitioner.

The City of Cakland chsmg Code Enforce—

ment Inspector determine housing ceondi-

tion(s) /repair(s) as a "Pricrity 1" con-
dition when housing condition(s)/—
repair(s) are identified as major hazard-
ous or inhabitable conditien(s). A "Pri-
crity 1* condition mast be abated immedi-

ately by correction, remcoval or discon-
necticon. A Notice to Abate will always
be issued.

The City of Cakland Housing Code BEnforce—

- ment Inspector determine housmg condi-

tlon(s)/repa;r(s) as a Pricrity 2 condi-~

ticon vhen housing condition(s)/repair(s)
are identified as major hazardous O
inhakitable condition(s} that wmay be

deferred by an agresment with the Housing
Code Enforcament Secticm.



The fGllOWng conditions gfescribe five major

ccnd'!tlons classified as Pricrities 1 & 2:

E. Nomm.&:crm
C.  Wiater bemters I sievping romma. beth
Open gx3 o3, open e, homers

| L. PLUMBISG

A. Scwape ovefiow oo sariace

‘A. Absemte afbesdiresl, lovee, weakly-
sopporex! hasdrail

B.” Broken gisss, poxay pokstal mjery -

C. Hazurdous swsrs

D. th-‘gm—hws

NOTE Floor sparstiths md mareyy cciones
in aiti-story Semdied on, s conc tamin.  Appilics 1o
threr or Tute SOrc, SEraEts e bowis, will
e priarity 2.

- .

Pricriey 2
Ducnaged gas spplamcc

. Crimped gus ine, rybber yus commections -

Danpers i 23 bemter vent pmes, no or clexr

hazardg

Water benter on garage Soor

Ionwisary, Inpeomive foourer, eaicey wihica
T & P aymem, scwiy or issproperly mnalicd
Priwiey 2

Pricriey
Chmygr wall syperation

Mgﬁ“m-ﬂ-ﬂ

Cracied glass, Jesking roofs, missing doors (coierio) asd witwiows |

Exie, spyexs requireswsgy; fire wmfety



V. OTEER

Prigriey 1 ~ Frioviey 2

m————

A, Wet perbage, rodent nfesaton. fecyl A. Bmkepdows fehcea of romining walls

‘ . ! B. Hgh, dry wenls cSt 0 combumtible sarinces
B. Opeo weil or unstieaded swiganzing B
pocia : C. Significws quantey of icorn

C.  Abspdoned vefrperawcs D. Absidaned veiicies
; .
D. lemns considered by fickd person 0 be
© enenimtr acerds

Quentives cancerning premsits, repsirs and ceovphance acheduies shenic be referred to Code Enlorcepwae Offia: of
the Chty of Ouidand - G189 ZX-131

-

1AND ) /TENMNT COOPERATION

Beyond its role in formulating policies and procedures,
the Board believes it has a civic responsibility to
foster a climate of better understanding between land-
lords and tenants and not to polarize these two important
segments. Landlords and tenants are encouraged to
comminicate openly with each other on the conditions and
terms cf rent increases allowed under these guidelines.

Landlords are not reguired o obtain the tenant’s permis-
sicn before making capital improvemsents that will result
in a rent increase. Heoewever, landlords should be aware
that these Rules and Procedures establish the principle
that only thase capital improvements which benefit the
tenant(s) may be used as a justification for a proposed
rent increase (as defined in Section 10.2 of these Rules
and Procedures).

With the exception of security depesit disputes in
Section 9.1, once a decision is rendered by the Hearing
Officer and/or the Board, it-is the responsibility of the

landlerd and the tenant(s) to determine the terms under

which the decision is carried cut. For example, in a
situation where a decision is retroactive and results in
money being ocwed to the landlord by the tenant, or vice
versa, it is up to the tenant and the landlord to deter-
nine the method of payment.

JURISDICTION OF THE BOARD

The function and respensibility of the Board is to hear
appeals from the decisions of the Hearing Officer(s). An
appeal may be filed by either party to the action (1 e.,
tenant or landlord) or a Bearing Officer.
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The Board has the flex:i.hllz.ty to interpret the provisions
"of the Ordinance to the extent necessary to expedz.t.zous 1y .

perform its arbitration duties.

The Board may add, delete, or modify the RRAB’'s Rules and
Procedures in order +to make them consistent with prior
decisions or to describe new policy interpretaticns. The
RRAE Rules and Procedures may be amended by a majority
vote of the Beard and upen approval of the City Council.

J

G BOARD PROCEDURES

The Board shall held 2 regular meeting on the second and
fourth Thursday of each month at 7:0C pm. Unless other-
wise designated, the meetings are to be held at The Lak-
eside Garden Center, 666 Bellevue Avenue, Oak’=nd, Ca
94612. The City Council, City Manager, and the City
Clerk shall be informed of the regular schedule of
meetings and an agenda of each regular meeting shall be
posted at least 72 hours before a regular meeting in a
location that is freely accessible to the members of the
public.

A meeting may be adjourned to a time and place to com-
plete the agenda if voted by the Board members present.
When a gueorur cannot be convened for a regular meeting,
or when a guorum vetes to substitute another time and/ar

‘place for a scheduled meeting, a2 rescheduled meeltling may

be held. 2Absent Board members, Councilmembers, Hearing
Qfficers, City Manager, and C:Lty Clerk are to be notified
of change of meeting time and/eor place.

Meetings called by the Mayer or city Manager, or meetings
scheduled for a time and place other than regular
business are to be designated Special Meetings. Written
noctice and the agenda cf such meetings shall be given to
the Beoard members, Councilmembers, Hearing Officers, City
Manager, City Clerk, and to each lacal newspaper of
general circulaticon, radio or television station that has
reqguested notice in writing at least twenty-four hours
before the meeting is scheduled to convene. The agenda
of such meeting shall be restricted to those matters
stated in the "Call."”

All meetings shall be copen to the public in accerdance
with the Ralph M. EBrown Act (Govermment Code Sections
54850 et. seg.} , except when the discussion is in
regards to personnel matiters, or for any cother legal
reason according to the Brown Act.



The order of business at all regular meetings shéll be a
follows: ‘

1. Ccall to crder.

2. Rell call.

3. Approval of minutes.
4. Special call.
5. Cld Business.

€. - New Business.

7d Consideratic~ of appeals.
B. Appeal hearings.

5. Staff Reports.

10. Caﬁmunications.

ii. Adjournment.

The meetings shall be conducted in accordance with

"Reobert’s Rules of Order ['Re_w‘.s;d) .

The Beard vear shall commence annually on Jamaary 1 and
conclude on December 31 of the following year. At the
first regular meeting of the Board year, the Board shall
elect a2 Chairperscn from cne of the five neutral Board
members. If the Chairperscn is absent, the Board shall
elect a Chairperson Pro Tem f£from cone of the remaining
four neutrzl Becard members. The presence of four Board
members constitutes a quorum, andé any decision by the
Board shall reguire a majority of -those mexbers present.

The positieon of Secretary to the Rent Arbitration Boazd
was established by Ordinance No. 9980 C.M.§., as amended.
The duties of the Secretary to the Board ares to process
all petitions for review submitted by tenants and/or
landlords, schedule hearings, and perform general
administrative duties.



ES FOR OCESS B ONS AN PSPONS

FPiling Fees: Each petition shall be accampanied by the
required filing fee or a signed fee waiver form of indi-~
gence, as specified in the Master Fee Schedule..

Tenant Petition and Respense Regquirements: Before
accepting a petition from a tenant or accept:.ng a
response fror 2 tenant, the followlng determinations must
be made:

a) The fee has been paid or the fee wziver form
has been signed by the tenant.

b) The proposed rent increase is in excess of
N that which is allowed under Sec:":..lcn 5 of the
Qrdinance.

) - The tenant’s rent is current at the time a
petition or response is f£iled and throughout
. the appezl process. However, if a tenant is
Clawfully withhelding rent due to Health and
Safety Code viclations or a breach of habit-
ability, his/her rent will be considered as
current for administrative purposes of the
RRAE.

The dwelling unit under consideration neets the defini-
tion of a rentzl unit as defined in Section 2(i) of the

Ordinance.

Notice: ILandlords are reguired te provide a written form
provided by the City, to all tenants translated in the
following languages; English, Spanish, Cantonese,
Vietnamese, Cambodian, and Tagalcog, notifying them of the
existence of the Ordmance as follows-

Netice is hereby given of the existence of the czty cf
Cakland’s Residential Rent Arbitration Qffice, located at
1333 Broadway, 4th Floor, QOakland, CA 94612 - (510)
238-3721.

Rent Ordinance No. 9980 C.M.S.,' as amended (the "Ordi-
nance®) provides that a landlord may increase a continu-~
ing tenant’s rent 2t the annual rate set by the Ordinance
within any consecutive twelve months without Jjustifica-~
tion. =~ A tenant may be able to dispute any rental
increase that is above the anmual rate. In additioen, 1£

a unit is inveluntarily vacated, a landlerd may only

increase the rent amount for a mnew tenant by a percentage

‘equal to twice the annual allowable rent increase of the:

-F -



6.4.1

Pricr rental amount. A landlord may Jjustify a rent
increase above the set annual rate upon cne or more of
the feollowing grounds: Capital Improvement Costs,
Uninsured Repair Costs, Increased Housing Service Costs,
Debt Service Costs, Rental Eistory/Banking, and other
factors as described in the Ordinance.

If the landlord has not given proper netice as presc::.bed

.in Section 6.4, the effective date of any rental -increase

octherwise perm:.tted bv the Ordinance will be forfeited
for six months.

Landlords must provide documentation and/or iﬁrccf that

the reguired notice has been given to all tenants to the
Res:.dentlal Rent Arbitration staff.

Landlord’s Rent Increase  Application and Response
Requirements: Before accepting an application for a rent
increase from a landlord, or a response from a landlord,
the following determinations must be made:

a) The fee has been paid or the fee waiver fornm
has been signed by the landiocrd.

b) The landlerd has paid his/her Oakland Business
Llcense tax.

é) The landlord has not:.a.:.ed all tenants in the

T T77 building under consideration of the existence

of the RRAB as required by Sectionm 5(d) of the
Ordinance.

The fll:.ng date of a petition from a tenant for rent
increase is considered to be the date that the petz.t:.cne_
has submitted the following:

a) The apprcpriate farz has been completed and
signed {(tenant petition);

b) All fees have been paid or waived;

c) The documentation has been provided:
1. Current rent receipt or sta;tament i
2. Residential Rental Agreement/Lease;

3. 211 documentation pertaining to the is-
sues have been provided.



6.9

Rent increases that are either approved cor denied as a
result of 2 tenant’s petition will apply only to thes
units listed in the petition(s).

The filing date of a landleord’s application for rent
increase is considered to be the date that the petitioner
has submitted the following: ‘1
| .
a} The appropriate form has been completed and
signed (landlord petiticner); A

b} 2all fees have been paid or waived;
c) All documentation has been provided;

d) - Addendum notices have been given to all ten-
" ants; and ’

e) Appropriate business license fees have been
paid.
Rent increases that are either approved or denied as a
result of the landlerd’s application will apply to all
tenants in the building.

Iandlords and tenants may designats others to represaent
them. If they do so and if the addresses are provided,
then the representatives will be sent the same documents
as are sent to the people they represent. - - -

Tenants will be notified of the prehearing conference
with the landlord and w:.ll be given the cho:.ce to attend
ar not.

c:anti_mzanca may be granted to either party for up te an
additional 30 days, which would bring the total time to
60 days from filing date +o hearing -date.- "If the
petitioner is the party reguesting the continuance, the
case will be closed. if the petition requires mecre than
the additional 30 days. If the respondent is the party
requestmg the continuance, the case will be heard iy the
hearing cfficer at the end of 60 days, regardiess if the
respondent is prepared.

Petitioner or respondent fees may be waived by staff if
the party reguests a fee waiver because of indigence.

The anniversary date upeon which annual rate increases or
rental history will be calculated in the following order
of preference:

1. The date the tenant mcved into the building.

- -



2. Por tenants with no rent increase since ¥ay .
‘1980, use May 1%80.

3. In buildings where all rent increases are made
in the same month, and the tenant(s) in gues-
tion is(are) receiving an increase in less than
twelve months freom his/her move-in meonth, then
the anniversary date may be either:

a) The move-in menth; or

) The same month as the other tenants,
and the annual increase is prorated.

4. TFor a tenant with no documented move-in date
" and a history of rent increases, use the first
increase after May €, 1980.

5. In all other cases, use the date of the pro-
‘ posed Iincrease for the yearly ammiversary
date. "

The case files are public and may be inspected by anyone
during normal business hours. It is recommended that the
reguesting party contact the Residential Rent 2rbitreaticn
staff for an appointment cor scheduling of time.

A Hearing Officer shall conduct hearings at which parties
can present information and at which testimony and
information is-secured in order +to prepare tc render
decisions about allowable remt, etc.

A Hearing Officer must foster an atmeosphere in the
hearing tco resclve the issue(s), and to improve the
relationships between the parties.- Prieor to closing the
hearing the Hearing 0fficer should give both parties
{(tenant and landlord) egual time for a closing statement.

If there is an cbijection to admission of any document as
evidence or the taking of certain testimony, the rules of
evidence and procedure applicable in administrative.
hearings shall prevail.

The Hearing Officer can cuestion each witness anad
oppresing parties can cross—-examine each witness. Cross-~
examination allows for disclosure of importamt facts that
may neot have been stated in direct testimeny and zllows
for placing the facts in a wider perspective.



Parties have the right to appeint any person tc represent
thex. There is no requirement that the rerresentative be
a lawyer or other legally trained 1nd3.v1dua" or the party
may represent him or herself.

The authorized representative may act on behalf of
his/her client in all aspects of the hearlng. _1

No rent adjustment azbove the limits set fcrt.h in the
Ordinance shall be granted by the Hearing Officer unless
it is suppeorted by a preponderance of evidence based on
cne or more of the following grounds, pursuant tc these
Ruliles and Procedures:

a) Increased Housing Service COSts

b) Capital Improvement Costs

c) Uninsured Repair Costs

a) Dei:‘t Service Costs ‘ E

e) Past history of rent increases

) Other factors consistent with the spirxrit of

- the Ordinance the Hearing Officer a.nr.i/ or the
Board deeums releVant

The Hearing Officer may interpret the provisions of the -
Ordinance to the extent necessary to expeditiously

perform his/her arbitration duties. However, 1f said
interpretation invelves new policy questions, the Hearing

- Officer must appeal that resulting decision to the Board.

If health and safety Cakland Housing Code viclations,
that are defined as "Priority One" or "Pricrity Two®
items by the City of Oakland’s Housing-Compliance O0ffice,
exist in a building, the Hearing Officer has the discTe-
tion to make any rent increase contingent upcen the
correcticn ¢f such vioclations. The Hearing Officer’s.
decision must be supported by a City Housing Inspector’s
Netice to Abate. The rent increase shall become effec-
tive upon receipt of the Verification of Abatement.. Once
the RRAB cffice has received the Verification of Abate-
ment, a final written decision mnst be sent to the
Landlord (Agent) and Tenant(s).

CONDUCT OF cS BY ' NG OFFICER

All hearings will be conducted by the Rearing Officer in
public session.



8.7

Petitioners and respondents who do not speak or are nat
ccmfcrtable with English nust provide their own transla-~
tors. Interpreters will be reguired to take an cath that
they are fluent in beth English and the relevant foreign
lznguage, that they will fully and teo the best of their
ability translate the proceedings.

Wr:.tten noctification ¢f the Hearing Officer’s decision
and 2 copy of the infeormation on appeal procedures will
be sent to both parties within seven (7} working days of
the concliusion of the hearing.

The Hearing Officer should not nave communications with
cne side when the other party is not present.: This
preohibition against ex parte communications applies at
all times before the hearing. If only one side is
present at the hearing, the Hearing Officer will continue
to hear the case and render a decision. after the
hearing decision has been rendered, the Hearing Officer
may communicate with the parties. ) ,
Witnesses should be identified for the remcord and
gualified on the facts they will present. The Hearing
Officer can cuestion each witness and opposing part.les
can cross exanine.

Petitichers, respocndents, and witnesses should generally
be permitted to make their statements without interrup—
tion. The Hearing oQfficer should limit rambling,

‘irrelevant, or repetitive statements.

Hearing Procedures: Each hearing will be conducted in

the following order:

1. The hearing officer will read an cral state-
ment describing the hea.r:.ng purpese and proce-
dures. ’

2. Petitione:(s) , respondent(s), and witnesses
sworn to tell the truth.

a. Translaéors sworn to be fair and accurate.
3. Summary of case sumary read.
4. Petitioner may respond to case 'sumary.
5. Respondent may respond to case summary.
6. Pe;titiane: may make opening statement.
7. Respondent may make oﬁening' statement.

-12-



.9.0

9.2

€. TPetitioner presents his/her case.

9. Respondent may cross examine.
10.. Respeondent presents his/her case.
— —-XI. = “Petiticner may .Cross examine.
12, ;Petitioner may ima}:e a2 closing statement.
13. Respondent may make a closing statement.

14. Clesing statement by the Hearing Cfficer.

If the Hearing Officer determines that a rent increase
which is more than was requested is Jjustified, the
landleord may not increase the rent beyond the requested
amount without a2 new 30-day notice. This additional
amount cannot be retroactive. -

RENT. SECURITY DFPOSTITS, AND TNCOME ) .

Security Deposits: In security deposit disputes, the
Hearing Officer shall use Section 1950.5 of the Califor-
nia Civil Code as a guide in determining the proper

security deposit.

‘The BEearing Offﬁ.ce.t shall further use his/her discretion

in creating a reasonable pavment plan for monies owed if
Section 1950.5 has been vielated. :

All scurces of income derived from the subject property
shall be considered. Income socurces include the total
scheduled rents of all units (including manager’s
apartments), other tenant charges (i.e., parking fees),
and any other income derived from the operation of the
building (i.e., laundry, cigarette machines, etc.). In
the event that there were vacant units within the time
pericd  under considerztion, the rental fee for the
previous tenant shall be used in calculations.

Current rent: To keep rent curfent means that the tenant

. is paid up to date on rental payments at the base rental

rate. The base rental is +the nonthly rent before the
latest proposed increase.

If the manager lives in one of the units, the groeoss
income includes the manager’s unpaid porticon of the rent
plus the amount the manager pays for rent. The unpaid
portion of the renmt is listed as the manager’s salaTy
when listing operating expenses.



10.0

10.1

10.1.1

If there is no written agreement between the landlord ang
the manager which establishes the manager’s rent ané
salary, then calculate the rent for the manager’s unit:

1. BAdd the base rents for all units, excluding the
manager’s and divide by the total sguare foot-
age ©f all the units, excludlng the manager’s
unit.

2. Multiply the sguare fooctage of the manager’s
unit times the average cost per sguare foot
of the other units.

3. If the sguare fooctage figures are not avail-
akle, then average the rents cf comparable
units in this building. :

Separate rental fees charged for parking in conjunction
with a rental unit shall be governed by the Crdinance in
the same manner as other rental increases subject to the
Ordinance.

prgs; FICATION FOR TON INCREASES

Increased Housing Service Costs: Increased Housing

Service Costs are services provided by the landlicrd
related To the use or occupancy of a rental unit, includ-~
ing, but not limited tc, insurance, repairs, replacenen
t, maintenance, painting, 1ighting, heat water, elevator
service, laundry facilities, janitarial service, refuse
removal, furnishings, parking, security service, and
exployee services.

In determining whether there has been an increase in

‘housing service costs, consider the anmual aperating

expenses for the previcus two years. . (Por exzmple- if
the rent increase is proposed in 1993, the difference in
heousing service costs between 1951 and 1592 will be
censidered.) The average housing service cost percentage
(%) increase per month per unit shall be derived by
ividing this difference by twelve {12) months, then by
the number of uniis in the building and finally by the
average gross cperating income per month per unit (which
is determined by dividing the gress monthly operating
incecme by the number of units). Once +the percentage
increase is deternined the percentage amount must exceed
the allowable rental increase deemed by city Council.

- The total determined percentage amcunt is the actual

percentage amount allowed for a remtal increase.

-14~



10.1.2

i10.1.3

10.1.4.

10.1.5

10.1.6

i0.1.7

i0.1.8

i10.1.8

10.1.10

Any majeor or unusual housing service costs (i.e., 2 major
repalr which dees nct occur every year) shall be consid-
ered a capital improvement.

Any item which has a2 useful life of one year cr less, or
which is not considered to be a2 capital improvement, will

.be considered a housing service cest (i. e., maintenance

and repa:.r) !

Individual housing service cost items will not be consid-
ered for special consideraticon. For exanple, PGEE
increased costs will not be considered separately frozn
other hous:ma service cesgts

Documentation (i.e., bkills, receipts, and/or canceled
checks) must be presented for all costs which are being
used for justification of the proposed rent increase. -

Landlords are allowed up to 8% of the gross operating
income of unspecified expenses (i.e., maintenance,
repairs, legal and management fees, etc.) under housing
service costs unless verified documentation in the form
of receipts and/ or canceled checks 3ust1fy a greater
percentage.

If 2 landlord chooses to use 3% of his/her income for
unspecified expenses, it must be applied to both years
being considered under housing service costs (for

example, 8%’ cannot be apprlied to 1580 and not 1981).

A decrease in housing service costs (i.e., any items

originally included as housing service costs such as
water, garbage, etc.) is considered to be an increase in
rent and will be calculated as such (i.e., the average
cost ©f the service eliminated will be considered as a
percentage of the rent). If a landloxrd adds service
(i.e., cable TV, etc.) without increasing rent or covers
costs previcusly paid by a tenant, this is considered to

- he a rent decrease anéd will be calculated as such.

The +ransfer of utility costs to .the tenant by the
landlord is not considered as part of the rent increase

unless the landlord is designated in the original rental .
.agreement to be the party respensible for such costs.

When mcre than one rental unit shares any type of utility
bill with another remtal unit, it is illegal to divide up
the bill between units. Splitting the cost of utilities
among tenamnts who live in separate units is prohibited by
the Public Utilities Commission Code and Rule 18 of P. G.
& E. The best way to remedy the bill is *o install
individual meters. If this is too expensive, then the

-1 5



ic.2

10.2.1

16.2.2"

property owner should pay the Rtility Pill hmself;_
he.rself and build the cost into the rent.

Cezpital] Improvement Costs: Capital Improvemernt Costs are
those improvements which materially add to the value of
the property and appreciably prolong its useful l1life or
adapt it to new building codes. Those improvements

‘primarily must benefit the tenant rather than the

landlorg.

Credit for capital improvements will only be given for
those improvements which have been completed and paid for
within the twenty-four (24) month period prior to the
date of the proposed rent increase. However, no more

" +han twelve (12) months of capital improvement costs may

be passed on to a tenant in any twelve (12) month period.

For example: In vear one 2 landlerd makes a capltal
improvement by replacing a roof. In year two the
landlord makes ancther capital improvement by painting
the exterior of the building. The landlord would not be
abkle to pass on the roof and exterior painting capital
improvenent costs during the same vear, but would have to

.pass them on in separate years, subject to the twenty-

four (24) month time limitations.

Eligible capital improvements include, but ‘are not

limited to, the following items:

1. Those improvements which primarily benefit the
tenant rather than the landlord. (¥or exam—
ple, the remodeling of a lobby would be eligi-
ble as a capital improvement, while the con-
struction of a. sign advertising the rental
complex would not be eligikle.) However, the
complete painting of the exterior of a build-
J.ng, the complete painting of the common
intericr areas, the complete interior painting
aof internal dvell:x.ng units are eligikle capi~-
tal improvement costs. .

2. In order for eguipment to be eligidble as a

. capital improvement cost, such eguipment must
be permanently fixed in place or relatively
immobile. (For example, draperies, blinds,
carpet, sinks, bathtubs, stoves, refrigera=~
tors, and kitchen cabinets are eligible capi-
tal improvements. Hot plates, toasters, throw
Tugs, and hibachis would net be eligible as
capital improvements.)
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. Repairs conplete.d in order toc comply with the

Oakland Housing Code may be considered capital
improvements. If the repairs are considered zs
"Pricrity 1 or 2" condition(s) as defineé in this
resclution, then the repairs may not be consid-
ered as capital improvement.

Use of a landleord’s perscnal appliances,
furniture, etc., or those items inherited or
borrowed are not eligible for consideration as
capital improvements. '

Nermal routine maintenance and repair of the
rental unit and the building 1s not a capital
improvement cost, but a housing service cost.
(For example: while the replacement of old
screens with new screens would be 2 capn.tal
improvement. )

" 10.2.3., Capital Improvement costs are calculated acc:cra.._ug to the
.o follow:mg ru.les.

1.

' Por mixed-use structures, only the percent of

residential sguare footage will be applied in
the calculations. The same principle shall apply
to landlord-occupied dwellings (i.e., exclusion
of landlard"s unit). ‘

Itenms def:.ned as capital improvements will be
given a useful life period of five (5) years cr
sixty (60) months and shall be amortized over
that time period. The dollar amcunt cof the reant
increase justified by Capital Improvements shall
be reduced from the allowable rent in the sixty-
first nonth.

A monthly rent increase of 1/ 60th cf the average
per unit capital improvement cost is allowable;
that is, the landlerd may divide the total cost
of the capital improvement by 60 and then divide
this monthly increase egually amcng the units
which benefited from the improvement (i.e., 2
rocf benefits all units).

If a unit is occupied by an agent of +the
landlerd, this unit must be included when
determining the average cost per unit. (For
e.xample, if a building has ten (10) units, and
one is occupied by a neonpaying manager, any
capital z.mprovement would have to be divided by
ten (10), not nine (9), in determining the
average rent increase.) This pelicy applies to
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i1c.2.4

i0.3

10.3-1

10.3.2

10.4

all calculations in the financial statement which
involve average per unit figures.

5. Undocumented labor costs provided by the landlord
cannot exceed 25% of the cost of materijals.

€. Equipment otherwise eligikle ass a capital
improvement will not be considered if a "use fee"
iz charged (i.e., coin-operated washers and
dryers). '

7. If the capital iwprovements are financed with
‘ 2 loan to make capital improvements which term
exceeds five (5) years (sixty [60] zncnths) , the
following formula for the allowable increase is:
mcnthly loar mayment divided by number of units.

8. Where a landloré is reimbursed for capital
improvements (i.e., insurance, court-awarded
damages,’ subsidies, etc.), this reimbursement
must be deducted from such capital improvements
before costs are a:ncrtlzeci and allocated among
the units.

In some cases, it is difficult to separate costs between -
rental units; common vs. rental areas; commercial vs. |
residential areas; or housing service costs vs. capital |
improvements. In these cases, the Hearing Ofificer will

make a detenlnat:.an on a cmse—by-case basis.

Uninsured Repair Costs: Uninsured Repair Costs are costs

for work done by 2 landlord or tenant to a rental unit or
toc the common area of the property or structure conta:.n:.ng
a2 rental unit which is performed to secure compliance with
any state or local law as to repair damage resulting from
fire, earthquake, or other casualty or natural disaster,
to the extent such repair is net reimbursed by insurance
proceeds.,

Uninsured repair costs are those costs incurred as a result
of natural causes and casualty claims; it does not include
improvement work or code correction work. Improvement work -
or code correction work will be considered either capital
improvements or housing services, depending on the nature
of the improvement.

Increases justified by uninsured repair costs will be
caleculated as capital improvement costs.

Debt S g'lce Costs: Debt Service Costs are the monthly
principal and interest payments on the deed( s) of trust

secured by the pruperty.
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10.4.1

10.4.2

10.4.3

10.4.4

10.4.35

10.4.6

An increase in rent based on debt service costs wil.
be considered in theose cases where the total incon
msuff:.cz.ent +o cover the combined housing service and .
service costs after a rental increase as specified
Section 5 ¢of the Ordinance. The maximum increase allow
under this formula shall be that increase that resul+ts i
a_rental income egual to the ‘total housing service costs
plus the allowable debt service costs. '

No more than 95% of the eligible debt service can'be passed
on to tenants. The eligible debt service is the ac:tual
principal and interest.

If the property has been owned by the current landlord and

the immediate previous landlord for 2 combined period of

less than twelve (12) menths, no consideration will be civen

for debt se.rv:.ce.

If a property has changed title through probate and has
been scld to a new owner, debt service will be allowed.
Eowever, if the property has changed title and is inherited -
by a fanily member, there will be no consideration for debt
service unless due to hardship.

' If the rents have been raised pricr to a new landloxrd taking

title, or if rents have been raised in excess o©of the

percentage allowed by the Ordinance in previous 12-month

periods without tenants having been notified pursuant to
Section 5(d) of the Ordinance, the debt service will be
calculated as follows: :

1. Base rents will be considered as the rents in
effect prior to the f£irst rent increase in the
immediate previous l2-month peried.

2. The new landlord’s housing service costs and debt
service will be considered. The negative cash
flow will be caleculated by deducting the sum of
the housing service costs plus 953% of the debt
service from the adjusted operatz.ng ‘incone
amount. N

3. The percentage of rent increase justified will
'~ then be applied to the base rents (i.e., the rent
prior to the first rent increase in the 12-~month
period, as allowed by Section 5 of the Ordi-
nance) .

Refinancing and second mortgages, except those second
mortgages obtained in connection with the acguisition ef
the prcperty, will not be considered as a basis for a rent
incredse under the debt service category. Notw:.thstcmdlng
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10.4.7

10.5

13.5.1

11.0

S 1l1.1

- 11.2

this provision, such refinancing or second mortgage will
be considered as a basis for a rent increase when the eguity
derived from such refinancing or second mortgage is invested
in the building under consideraticn in a manner which
directly benefits the tenant (i.e., capital improvements
or housing services such as maintenance and repa:.::s) or
if the refinancing was a requ:.r-ent of the criginal
purchase.

As in housizig service costs, a new landlord is allowed up
to 8% of the gross operating income for u.nspec:.i ied expen-
ses. _

Iéen't_gl Historv/"Banking™

If a landlord chooses not “» increase rents maximm ancunt
permitted by the Ordinance since May 6, 1980, the remaining
allowable percentage increase may be carried over to
succeeding twelve (12) month periods. However, any such
carry over increase may nct exceed three times the then
current allowable annual rate in any given twelve month
peried and in no event may any such increase be carried
forward for more than ten yvears. As used in this section,
the term "carry over increase™ shall be defined as any -
percentage Increase in remt permitted under the ordinance
for pricor years noct yet passed on to the tenant and shall
not include any percentage increase in rent permitted for
the current year. :

APPEAL FPROCEDURES
The Board will consider each appeal.

After conducting an appeal hearing and considering all of
the relevant evidence, the Bnard shall make a decision
whether or not to confirm the decision of the Hear::.ng
Qfficer. The Board shall make wr:.ttaa f:.nd:mgs and issue
a written decision.

In the event of a tie vote by the Board, the Eeaaring
Cfficer’s decision shall be upheld.-
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12.06 .  RETALIATORY EVICTIONS

12.1 If a tenant states that he/shs was evicted in retaliation
for any acticns the tenant tcook regarding the Ordinance,
+then the tesnant will be refzrred to Section 10 of the
gréinance. While nc legal zivice will be given to the
tenant, he/she may be given inJormatieon about legal service
agenc:.es.

|

AND IT BE FURTEZR RESOLVED THAT; This r:sol wtion shall be rev:Lewed
. by the Residential Rent azhlmtw on Bec.xd twelve (12) months from
the date this resclutien is finally ay roved by the City Council.

{mfvmatmefaregamg:saﬁm Tue and sorres: copy of a Resclution
madbymsdw Caunci of the Cry of Cakiand, Cafifornia,

DEC 06 &5t

CEA ROYD
T oy Clerk and Clerk of the Councl

Par ’ éﬁl/m IQMK‘ . .. Dezuty
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