
FIRST AMENDMENT TO EXCLUSIVE NEGOTIATING AGREEMENT 
 (12th Street Remainder Parcel) 

 
 

 This First Amendment to the Exclusive Negotiating Agreement (the “First Amendment”) by and 
between the City of Oakland (the “City"), a municipal corporation, and UrbanCore-Integral, LLC 
(“UrbanCore” or “Developer”), a California limited liability company,  is hereby entered into as of this 3rd 
day of July,  2014 

 
RECITALS 

 
 

 A. As authorized by City Resolution No. 84492 C.M.S., adopted on July 2, 2013, the City 
and Developer entered into an Exclusive Negotiating Agreement (the “ENA”) as of July 2, 2013, 
regarding development of a 24-story residential high-rise with approximately 247 residential units, 
approximately 5,000 square feet of ground floor retail and/or community space, and approximately 201 
parking spaces (the “Project”) on certain property described in the ENA. 
 

B.  Section 1.1 of the ENA, establishes the length of the negotiations period to be for a term 
of 12 months, expiring on July 2, 2014 (the “Negotiation Period”). 

 
C. Sections 1.1 and 7.4 of the ENA set forth certain circumstances under which the 

Negotiation Period may be extended at the sole and absolute discretion of the City.  
 
    NOW, THEREFORE, the City and Developer mutually agree as follows: 

 
1. Pursuant to Section 1.1 of the ENA, the Negotiation Period is hereby extended to end on 

January 2, 2015. 
 
2. The schedule of deliverables for items set forth in Sections 2.2 through 2.6 that have not been 

completed as of July 2, 2014, is hereby extended as shown in Exhibit A, attached to this First Amendment and 
incorporated herein by reference. 

 
3. All other provisions of the ENA not modified by this First Amendment shall remain in full 

force and effect. 
 

4. This First Amendment may be signed in multiple counterparts, which when fully signed by 
all parties, shall constitute a binding agreement. 
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IN WITNESS WHEREOF, the City and Developer have executed this First Amendment as of the date first 
above written. 
 
 
“CITY”       
 
CITY OF OAKLAND, a municipal corporation    

 
 
 

By: _____________________________________ 
City Administrator     
 
 
Approved as to form and legality:   

 
 

 By: _____________________________________ 
 Deputy City Attorney 
 

 
“DEVELOPER”       
 
URBANCORE-INTEGRAL, LLC, a California limited liability company   

 
By: Urban Core Development, LLC, its Member 
 
 By:___________________________________ 
 
 Its: President 

 
 

By: Integral Development, LLC, its Member 
 
 By:___________________________________ 
 
 Its: ___________________________________ 

 



Property:  12th Street Remainder Parcel at E12th St & 2nd Ave
Developer: UrbanCore‐Integral, LLC

COMPLETED by July 2, 2014 City Council Approval: July 2, 2013 Reso 84492 C.M.S.

SUBMTTING by July 2, 2014 Negotiation Period: 12 months w +180 day extension option

EXTENDED  Execution of ENA: July 2, 2013

Original End of Negotiation Period: July 2, 2014

End of Negotiation Period with +180 day extension: January 2, 2015

ENA 

Section #

# of Days from 

July 2, 2013 Original Due Date  Notes

1 2.5.a

CEQA & 

PERMITS

City provides all existing enviromental, geological, engineering and other reports about 

Property's condition
30 01‐Aug‐13

2 2.5.b DESIGN Developer retains design team to prepare concept plans 30 01‐Aug‐13

3 2.2.a
MARKET STUDY

Complete market feasibility study
60 31‐Aug‐13

4 2.3.a DESIGN First public meeting on proposed development plan 60 31‐Aug‐13

5 2.1.a
PROJECT TEAM

Description of financial and legal structure of the Development Team, including partnership 

agreements, joint venture agreements, etc.
90 30‐Sep‐13

6 2.1.b
PROJECT TEAM

Balance sheets and income/loss statements for last 2 years(2012, 2013) for Development 

Team; including Developer's expanded team 
90 30‐Sep‐13

7 2.1.c
PROJECT TEAM

Developer's LLC status
90 30‐Sep‐13

8 2.1.d
PROJECT TEAM

Development team's experience including: architect, structural engineers, general contractors, 

marketing & real estate firm
90 30‐Sep‐13

9 2.1.e
PROJECT TEAM

Development team's litigation status
90 30‐Sep‐13

10 2.5.b

CEQA & 

PERMITS

Developer retains enviromental  consultants to prepare documents for CEQA review of 

Project. Developer's CEQA consultant shall compare proposed development project with the 

development program assumed for the Lake Merrit Station Area Plan.
90 30‐Sep‐13

11 2.3.a

DESIGN

Second public meeting on proposed development plan

120 30‐Oct‐13

12 2.5.c

CEQA & 

PERMITS

Submit Project Description for environmental review purposes to City
120 30‐Oct‐13

13 2.4.a.i
FINANCING

Conceptual Proformas: budget, sources & uses of funds, 10‐yr cash flow, operating budget
150 29‐Nov‐13

14 2.4.a.ii

FINANCING

Project development schedule

150 29‐Nov‐13

NEW # of Days 

From July 2, 

2013

NEW Due Date 

with Extension

# of Days 

Extended 

15 2.4.a.iii FINANCING List of lenders and investors approached 150 29‐Nov‐13 363 30‐Jun‐14 213

16 2.5.d

CEQA & 

PERMITS

Submit applicable zoning and land use permit pre‐applications and a schedule of approvals.  

150 29‐Nov‐13

Developer to provide 

updated project 

description for Planning 

application

17 2.5.d

CEQA & 

PERMITS

Developer’s CEQA consultant shall review the Lake Merritt Station Area Plan Environmental 

Impact Report (DEIR) to determine if it is adequate for CEQA clearance of the proposed 

development project, any additional work that may be required, and if there is anything 

unique about the project and/or its location. Developer shall meet with the City to discuss the 

proposed CEQA approach.

150 29‐Nov‐13

18 2.3.a

DESIGN

Third public meeting on proposed development plan

150 29‐Nov‐13

Developer shall hold 

additional community 

meetings as reasonably 

required

425 31‐Aug‐14 275

19 2.5.e

CEQA & 

PERMITS

Based on the specific CEQA approach for the project, Developer’s CEQA consultant shall 

prepare a draft scope of work, based upon the City’s “Guidelines for Environmental Consultant 

Contracts Concerning Private Development Projects” (dated 1/5/12), for City review and 

approval, that analyzes the specific environmental topics and type of CEQA document that is 

required to complete CEQA clearance – Initial Study, Addendum and/or Supplemental EIR.

180 29‐Dec‐13
City gave LSA Notice to 

Proceed in May 2014. 

CEQA work underway

20 2.3.b

DESIGN

Schematic Design Plans, plan for public art, and list of public improvements, including adjacent 

park

240 27‐Feb‐14

Conceptual designs 

submitted but more 

detailed schematic  designs 

will be needed for selected 

project description and 

program

374‐394 31‐Jul‐14 135‐154

21 2.5.d

CEQA & 

PERMITS

Submit applicable zoning and land use permit applications and a schedule of approvals.  

240 27‐Feb‐14

Developer to provide 

updated project 

description and final 

Schematic Plans for 

Planning application

394 31‐Jul‐14 154

22 2.5.f

CEQA & 

PERMITS

If supplemental/subsequent EIR is required,  Developer's CEQA consultant shall cause the 

issuance of a NOP subject to City review and approval 240 27‐Feb‐14

N/A ‐ a supplemental/ 

subsequent EIR not 

required

23 2.4.b
FINANCING

UPDATED & REFINED: Project development schedule
240 27‐Feb‐14

For the selected project 

design and program
455 30‐Sep‐14 215

24 2.5.g

CEQA & 

PERMITS

If Addendum and/or other non‐EIR CEQA document is required, submit an adminstrative draft 

of the CEDA document
270 29‐Mar‐14

Need to confirm with LSA
455 30‐Sep‐14 185

25 2.2.b
MARKET STUDY

Complete marketing strategy
270 29‐Mar‐14 435 10‐Sep‐14 165

26 2.4.c
FINANCING

UPDATED & REFINED: Proformas: budget, sources & uses of funds, 10‐yr cash flow, operating 

budget
270 29‐Mar‐14

For the selected project 

design and program
455 30‐Sep‐14 185

27 2.4.d FINANCING LOI from lenders and equity partners to finance project 300 28‐Apr‐14 525 09‐Dec‐14 225

28 2.6.a DDA City submits final appraisal report 300 28‐Apr‐14 485 30‐Oct‐14 185

29 2.6.b

DDA

Complete DDA Negotiations

330 28‐May‐14

Expected DDA period will 

be between January 2015 

and January 2016 with land 

transfer by June 2015

520 04‐Dec‐14 190

30 2.5.h

CEQA & 

PERMITS

Complete CEQA review. Developer: Complete enviromental assessment, ID site mitigations. 

City: complete enviro review, file Notice of Determination. 
330 28‐May‐14 500 14‐Nov‐14 170

31 2.5.h

CEQA & 

PERMITS

Obtain all zoning permits and necessary planning approvals, per the Planning Department and 

other advisory bodies, as needed, such as Parks and Recreation Advisory Committee (PRAC) 360 27‐Jun‐14 535 19‐Dec‐14 175

EXHIBIT A
AMENDMENT # 1 to ENA for 12th Street Remainder Parcel
Revised Schedule of Performance, ending January 2, 2015
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