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ORDINANCE NO ?5’5’3_“&”;:.9;.

AN ORDINANCE AMENDING THE
OARLAND PIANNING CODE TO MAKE

NUMEROUS CHANGES AND ADDTTIONS
RELATED TO PRESERVATION OF

HISTORIC AND OTHER SPECTAL
STRUCTUKES, FACILITIES, S1TES,

AND ARLAS, TNCLUDING BUT NOT

LIMETED TO CREATTON OF A 1.NDIMARKS
PRESERVATION ADVISORY BOARD; AND
CERTIFYING COMPLIANCE WITH THE
CALIFORN1A ENVIRONMENTAL QUALITY ACT.

WHEREAS, on Tebruary 14, 1973, the City Planning Commission iniriated action to
amend the Qakland Planning Code to create a lLandmarks Preservation Advisory Board and
to imake various other changes and additions related to preservation of historical,
architecturally interesting, and other special structures, Facilities, sites, and
areas) and

WHEREAS, notice of a public hearing on thismatter was given on February 21, 1973,
in the official newspaper of the City of Ozkland, and such hearing wus held by the
City Plamning Commission oa February 28, 1973, arnd continued from time o time there-
after; and

WHEREAS, at the meeting of the City Planning Commisslion held on Mav 2, 1973, it
was voted to recommend amendment of the Oszkland Planning Code to creste z Laadmarks
Preservation Adviscry Board and to make various other changes and additions related
to preservation of historical, architecturally interesting. and other svecial struc-
tures, facilities, sites, and areas; and

WHEREAS, said recommendations of tha City Planning Commission cane regulsrly on
for hearing before the City Council; and

WHEREAS, pursuant to the provisions of the California Envivonmental OQualily Act
of 1970, as amended, and City Council Resolution Mo. 53054 C.M.S5., (adopting cbicctives,
criteria, and procedures for implementation of said Act) the City Council has reviewed
the Negative Declaration on said recommended awendments adepred by the City Plaming
Commission and dated May 2, 1973; andhereby adopts said Negative Declaration; and
finds and determines that the amendments recommended by the City Planninz Commission
and set forth in this ordinance, although not categorically exempt under said Resolution
No. 53054 C.M.S5., will not have a significant effect on the environment and thercfore
do not require an Envirvonmental Impact Report; and

WHEREAS, the Council finds and determines that the public safety, health, con-
venience, comfort, prosperity, general welfare, and public interest will bBe furthered
Ly the adoption of the amendments recommended by the City Planning Commnission and set
forth in this ordinance; now, therefore,

The Councii of the City of lakland does ordain as follows:

SECTION 1. The following provisions are hereby added to the Oakland Planning
Code to read as folilows:
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SECTION 3 PRESERVATION POWERS AND DUTIPS OF CITY PLANNING COMMISSION. The City
Planning Commission shall have and exercise the following powers. It shall be sdvised
and assisted in the exercise of these powers by the Landmarks Preservation Advisory
Beard.

(a) Regulatory Protection. Asg specificd in the ZONING REGULATIONS, the Commis-
sion may recommend structures, cther physical features, sites, and arecas to be given
regulatory protection, and in certain cases sball review development proposals where

such protection has been established by the City Council.

(b} Contracts With Property Owners. The Commission may negotiate with owners of
properties having special characteristics for, and may recommend to the City Council
the approval of, contracts to restrict the use of such property and teo retain such
characteristics.

(c) Recogrition of Merit. The Commission may establish and maintain a list of
structures, other physical features, sites, and areas considered deserving of officilal
recugnition although mnot given regulatory preotection. The list may also include
facilities, sites, or areas which are given regulatory protection. The purposes of
the list shall be to recognize the merit of and encourage the protection, enhancement,
perpetuation, and use of such structures, other physical features, sites, and areas.
For these purposes, the Commission may authorize such steps as it deems desirablie,
including but not limited to the issuance of certificates of recognition and the
authorization of plaques. The Cowmission, through the Director of City Planning, shall
coordinate these efforts with any similar efforts of appropriate govermmental agencies
and private groups interestaed in preservatiom.

(d) Inventory and Evaluation. The Commission may carry out or assist or encourage
studies and programs designed to identify and evaluate structures, other physical
features, sites, and areas which are worthy of preservation. Tt may inspect and in-
vestigate structures, other physical features, sites, and areas which it has reason to
believe may be worthy of preservation.

(e) Consultation. The Commission may consult with, advise, and consider the
ideas and recommendations of civic groups, public agencies, and citizens interested in
preservation.

(£) Information and Advice. The Commission may disseminate informaticn to the
public concerning worthy structures, other physical features, sites, and areas. It
may encourage and advise property owners in the protection, enhancement, perpetuatiocsa,
and use thereof.

(g) Other Powers. The Commission may consider methods other than those described
above for encouraging and achieving preservation of worthy structures, other physical
features, sites, and areas. It may explore means of financing the restoration or
maintenance thereof. It may make appropriate recommendations on the general subject
of preservation, to the City Council, other public and private agencies and bodies,
and the general public.

(h) Relationship to Powers of Directer of City Planning and Others. Thisg section
is not intended to restrict the powers andduties otherwise pertaining to the Director
of City Planning, or to other City officers or bodies, in the field of preservation.
They shall have the powers and duties assigned to them by the ZONING REGULATIONS, by
other Codes and ordinances, by the City Charter, or by valid administrative authority.

SECTION 5 LANDMARKS PRESERVATION ADVISORY BOARD.

2y

(a) Creation and Membership. Theve is hereby created a Landmarks Preservation
Advisory Board. 1t shall consist of seven wembers appointed by the Mayor subject to
the affirmative vote of five or wore members of the City Council. In making appoint-
ments, the Mayor may consult persons and organizations interested in landmarks or
historic preservation. The members shall inciude at least one architect; one landscape
architect or city planner; one person having extensive knowledge of Oakland history,
or of relevant architectural history; and one real estate broker cor other person with
significant experience in the financing or management of real estate.
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{b} Terms. Of the original appeintments, two shall be for a one-year term, two
shall be for a two-year term, and three shail be for a three-year term. After the
expiration of the original terms, all appointuments, other than those teo £ill a vacancy,
shall be for three-year terms.

{(¢) Vacancies. Vacancies shall be filled for any unexpired tersw in the same
manner as the orlginal appointments were made.

(d) Removal. Any member of the Board may be removed for cause, after hearing,
by the affirmative vote of six or more members of the City Council.

{e) Compensation. The Board members shall serve without compensation. However,
necessary actual travel and other expenses shall be reimbursed them, when the City's
interests shall so require, if such is authorized by the City Council.

(f) Organization andRules. . The Board shall elect a chairman and vice-chairman
from its own membership, and shall select a secrevary who may be a member of the City
staff. The Board shall establish rules and regulations for its own crganization, pro-
cedure, and nmeetings.

(g) Meetings. All meetings shall be open to the public, and interested persons
shall be given reasonable opportunity to be hearvd.

(h) Auxiliary Committees and Staffing. The Board shall make every effort to
obtain assistance from, and to work with, private groups and citizens interested in
preservation. It may designate auxiliary committees to assist it. The Board may suek
gtaff assistance from the City Manager or the City Counecil. -

(i} Powers and Duties., The Board shall advise and assist thg City Planning
Commissicn and the Director of City Planning, as well as other public agencies, civie
groups, and the general public, on the matters described in Section 3.

SECTION 2062

(p) To prevent the unnecessary destruction or impairment of structures, other
physical features, sites, and areas of special charpcter or special historical,
cultural, educational, architectural, esthetic, or enviromnmental interest or value
and to achieve the following purposes:

1. The protection, enhancement, perpetuation, and use of structures,
other physical features, sites, and areas that are reminders of past
eras, events, and persons important in local, state, or national
history, or which provide significant examples of architectural
styles of the past or are landmarks in the history of architecture,
or which are unique and irreplaceable assefs to the city and its
neighborhoods, or which provide for this and future generations
examples of the physical surroundings in which past genevations lived.

2. The development and maintenance of appropriate settings and environ-
ment for such structures, and other physical features, on such sites,
and in such areas.

3. The enhancement of property values, the stablilization of neighborhoods
and areas of the City, theincrease of economic and financial benefits
to the City and its inhabitants, and the promotion of tourist trade and
interest.

4. The preservation and encouragement of a city of varied architectural
styles, reflecting the distinct phases of its cultural, social, economic,
political, and architectural history.

5. The enrichment of human life in its educational and cultural dimensions
in order to serve spiritual as well as material needs, by fostering
knowledge of the living heritage of the past.
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SECTION 6406 DUTY TC REEP TN GOOD RFPAIR. Fxucept as otherwise suthorized
vnder Sections 6402 and 6404, the owncr, lessee, or other person in actual charge of
each structure in the S-7 Zone shall keep in good repair all of the exterior portious
thereof, as well as all interior portions the maintenance of which is necessary to
prevent deterioration and decay of any exterior portion.

SECTION 7002 SPECIAL REGULATIONS FOR DESIGNATED LANDMARKS.

(2) Designation. In any zone, the City Coumcil may designate as a landmark any
facility, portion thereof, or group of facilities which has special character, interest,
or value of any of the types referred to ia subdivision (p) of Section 2002. The
designating ordinance for each landmark shall ivnclude a description of the character-
istics of the landmark which justify its designation and a clear description of the
particular features that should be preserved. Hach ordinance shall also include the
location and boundaries of a landmark site, which shall be the tot, or other appro-
priate immediate sctting, containing the landmark. Designation of each landmark and
landmark site shall be pursuant to the REZONING AND LAW CHANGE PROCEDURE at Section
9500.

(b) Design Review for Construction, Alteration, Demolition, or Removal. Within
any designated landmark site, no buiiding, Sizn, or other facility shall be constructed
or established, or altered or painted a new color in such a manner as to affect exterior
dappearance, and no structure, portion thereof, or other landmark shall be demolished
or removed, unless such proposal shall have been approved pursuant to the DESIGN REVIEW
PROCEDURE at Section 9300 and the applicable provisions of this section. Furthermore,
for a publicly owvmed landmark the designating ordinance may require such approval of
proposed changes in major interior architectural features., However, in any case,
after notice to the Director of City Plauning, demolition or removzl shall be permitted
without such approval upon a determination by the Building and lousing Department, its
respective appeals boards, or the City Council that immediate demoldition fis necessary
to protect the public health or safety, or after expiration of the periods of post~
ponement referred to in subsection (d).

{(c) Design Review Criteria. Design review approval pursuant teo subsection (b)
may be granted only upon determination that the proposal conforms to the penaral design
review criteria set forth in the DESIGN RIVIZW PROCEDURE at Section 9300 and io the
criteria set forth In subdivisions 1 and 2, or to one or both of the criteris set {orth
in subdivision 3:

1. That the proposal will not adversely affect the exterior features of the
designated landmark nor, when subject to contrcl as specified in the
designating ordinance for a publicly owned landmark, its major interior
architectural features.

2, That the proposal will not adversely affect the special character, interest,
or value of the landmark and its site, as viewed both in themselves and in
their setting.

3. I1f the proposal doesmot conform to the criteria set forth in subdivisions
1 and 2:

a., That the designated landmark or portien thereof is in such condition
that it is not architecturally feasible to preserve or restore it; or

b. That, considering the economic feasibility of alternmatives to the pro-
posal, and balancing the interest of the public in protecting the
designated landrmark or portion thereof and the interest of the owner
of the landmark site in the utilization thereof, approval is required
by considerations of equity,

(d) Postponcment of Demolition or Removal. If an application for approval of
demolition or removal of a facility, pursuant te subsections {b) and (c¢), is denied,
the issuance of a permit for demolition or removal shall be deferred for a period of
120 days, said period to commence upon the initial denial by the reviewing officer or
body. However, if demolition or removal of the facility has also been postponed
pursuant to Section 7005, the initial period of postponement under this Section 7002 (d)




shall be reduced by the length of the period imposed pursuant to Section 7005. During
the period of postponement the Director of City Planning or the City Planning Commission,
with the advice and assistance of the Landmarks Preservation Advisery Board, shall
explore all means by which, with the agreement of the owner or through eminent domain,
the affected facility may be preserved or restored. The reviewing officer or body from
whose decision the denial of the application became final may, after notice and hearing,
extend said period for not more than 120 additional days; provided, however, that the
decision to so extend said period shall be made not earlier than 90 days nor later than
30 days prior to the expiration of the initial 120-day period. Such extension shall

be made only upon evidence that substantial progress has been made toward securing the
preservation or restoration of the facility. In the event that the applicant shall have
failed to exhaust all appeals under Sections $305 and 9306 from the demial of the
application, the decision to extend said period shall be appealable under the provisions
_of Sections 9305 and 9306 to those bodies Lo whom appeal had not been taken from the
initial denial of the application.

(e) Duty to Keep in Good Repair. Except as otherwise authorized under subgectione
(b) and (c), the owner, lessee, cr other person in actual charge of each designated
landmark shall keep in good repair all of the exterior portions thereof, all of the
interior portions thereof when subject to contrel as specified in the designatinz ordi-
nance, and all interior portions thereof the maintenance of which 1s necessary to pre-
vent deterioration and decay of any exterior portiom.

SECTION 7005 TEMPORARY POSTPONEMENT OF DFMOLITION DURING INTERIM STUDY PERIOD.
Until one year after the effective date of this section the issuance of a demolition
pernit for amny structure or portion therec{ may be postponed by the Director of City
Planning for not to exceed 60 days from the date of application for such permit. The
Director may do so upon determination that the structure or portion thereof is on an
interim list of facilities under serious study, by the Landmarks Preservation Advisory
Board, the City Planning Commissicn, ot himself, for possible landkark designation
under Section 7002 or for other appropriate action teo preserve it. During the period
of postponement the Board, the Commission, or the Director shall explore means for
preserving or restoring the structure or purticn thereof. Fowever, demolition may
not be postponed under this section if, after notice to the Director of Ciry Plapniug,
the Building and Housing Department, its respective appeals boards, or the ity Council
determines that immediate demcliticn is necessary to protect the public health or safety.
Any determination made by the Director of City Planning under this section may be appealed
pursuant to the ADMINISTRATIVE APPEAL PROCEDURE at Section 9100.

SECTION 2. The following provisions of the Oakland Planning Code are hereby
amended to read as follows:

SECTION 2114

(2) Designated Landmark. A facility, portion thereof, or group of facilities
which has a special character, interest, or value and which has been established as a
landmark pursuant to Section 7002 and the REZONING AND LAW CHANGE PROCEDURE at Section
9500.

(b) Designated Landmark Site. A lot or other site which contains a designated
landmark and which has been established pursuant to Section 7002 and the REZONTING AND
LAW CHANGE PROCEDURY at Section 9500.

(¢) Display Surface (Area of). The area of the smallest plane figure which can
be made to include all of the idea, advertisement, identification, or informatien
intended to be conveyed by a Sign, including any trim or other material or color forming
an integral part of the display or used to differentiate the Sign from the background
against which it is placed, but excluding uprights or other structural members which
are not a part of the display. With respect to multi-faced Signs, the area of all such
faces shall be included except where the centext refers to only one face.

(d) Dwelling Unit. A room or suite of rooms including one and only one kitchen,
except as otherwise provided in Sectien 7032, and designed or occupied as separate
living quarters for one of the persons or groups specified in Section 7031.
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(e) Earthen Berm. A mound or embankment of earth, tegether with necessary
retaining structures,

5-7 PRESERVATION COMBINING ZONE REGULATIONS

SECTION 6400 TITLE, PURPOSE, AND APPLICABILITY. The provisions of Section 6400
through Section 6424, inclusive, shall be known as the S$-7 PRESERVATION COMBINING ZONF
REGULATIONS. The S-7 Zone is intended to preserve and enhance the cultural, educa-
tional, esthetic, environmental, and economic value of structures, other physical
facilities, sites, and areas of special liportance due to historical association, basic
architectural merit, the embodiment of a style or special type of construction, or
other special character, interest, or value, and is typically appropriate to selected
older locations in the City. These regulations shall apply in the §-7 Zone, and are
supplementary to the provisions of Section 7002 and to the other regulations applying
in the zones with which the S~7 Zone is combinad.

SECTION 6401 ZONES WITH WHICH S-7 ZONE MAY BE COMBINED. The $~7 Zone may be
combined with any other zone.

SECTION 6402 DESIGN REVIEW FOR CONSTRUCTION, ALTERATION, DEMOLTYTION, OR REMOVAL.
In the 5-7 Zone no building, Sign, or other facility shall be constructed oy established,
or altered or painted a new color in such a manner as to affect exterior appearance,
and no structure or portion thereof shall be demolished or removed, unless such proposal
shall have been approved pursuant to the DESYIGN REVIEW PROCEDURE at Section 9300 and
the applicable provisions of Sections 6403, 6404, and 6405. However, after notice to
the Director of City Planning, demolition or removal of o structure or portion thercof
shall be permitted without such approval upon a determination by the Building and Housing
Department, its respective appeals boards, or the City Council that immediate demolition
is necessary to protect the public health or safety, or after expiration of the periods
of postponement referred to in Section 5405. Whenever it is propased that demolition
or removal be followed within a reasonable period of time by new construction, review
of the new construction shall take place in conjunction with review of the demolition
o1 removal.

SECTION 6403 DESIGHM REVIEW CRITERIA FOR CONSTRUCTION OR ATTRRATION, Design review
approval for construction, establishment, alteration, or painting of a facility may he
granted only upon determination that the proposal conforms to the general design review
criteria set forth in the DESIGN REVIEW PROCEDURE at Section 9300 and to beth of the
following additiomal design review criteria:

(a) That the proposal will not substantially impair the visual, architectural,
or historic value of the affected site or facility. Consideration ghall bhe given to
design, form, scale, color, materials, toxture, lighting, detailing and ornamentation,
landscaping, Signs, and any other relevant design element or effect, and, where appli-
cable, the relation of the above to the original design of the affected facility.

(b) That the proposed development will not stbstantially impair the visual,
architectural, or historic value of the total setting or character of the surrounding
area or of neighboring facilities, Consideration shall be given to integration with,
and subordination to, the desired overall character of any such area or grouping of
faciliries. All design elements or effects specified in subsection (a) shall be so
considered.

S5ECTION 6404 DESIGN REVIEW CRITERIA FOR DEMOLITION OR REMOVAL. Design review
approval, pursuant to Section 6402, for demolition or removal of a structure or portion
thereof may be granted only upon determination that the proposal conforms to the design
review criteria set forth in subdivisions (a) and (b), or to ona or both of the c¢riteria
set forth in subdivision (c¢):

(a) That the affected structure or portiou thereof is not considered irreplace~
able in terms of its wvisual, cultural, or educational value to the ares or community.

(b} That the proposed demolition or removal will not substantially impair the
visual, architectural, or historic value of the total setting or character of the
surrounding area or of neighboring facilities.



(c) 1If the proposal does not conform to the criteria set forth in subdivisions
{z2) and (b):

1. That the structure or portion theveof is in such condition that it
is not architecturally feasible to preserve or restore it} or

2. That, considering the economic feasibility of preserving or restor-
ing the structure orportion thereof, and balancing the interest of
the public in such preservation or restoration and the interest of
the owner of the property in the utilization thereof, approval is
required by considerations of equity.

SECTION 6405 POSTPONEMENT OF DEMOLITION OR REMOVAL. If an application for appro-
val of demolition or removal of a structure or portion thereof, pursuant to Sections
"6402 and 6404, is denied, the issuance of a permit for demolition or removal shall be
deferred for a period of 120 days, said period to commence upon the initial denial by
the reviewing officer or body. However, if demoliition or removal of the structure or
portion thereof has also been postponed pursuant to Section 7005, the initial period
of postponement under this Section 6405 shall be reduced by the length of the period
imposed pursuant to Section 7005. During the period of postponement the Director of
City Planning or the City Planning Ccommission, with the advice and assistance of the
Landmarks Preservation Advisory Board, shall explore all means by which, with the agree-
ment of the owner or through cminent domain, the affected structure or portion thereof
may be preserved or restored. The reviewing officer or body from whose decision the
denial of the application became final may, after notice and hearing, extend said
period for not more than 120 additional days; provided, however, that the decision to
so extend said period shall be made not earlier than 90 days nor later than 30 days
prior to the expiration of the initial 12{0-day period. Such extension shall be made -
‘only upon evidence that substantial progress hasg been made toward sccuring the pre-
servation or restoration of the structure or portion thereof. In the avent that the
applicant shall have failed to exhaust all appeals under Sections 9305 and 9306 from
the denial of the application, the decision Lo extend said period shall be appealable
under the provisions of Sections 9305 and 9306 to those bodies to whom appeal had not
been taken from the initial denial of the appiication.

DESIGN REVIEW PROCEDURE

SECTION 9300 TITLE, PURPOSE, AND APPLICABILITY. The provisions of Section 9300
through 9324, inclusive, shall be knewn as the DESTGN REVIEW PROCEDURE. The purpose
of these provisions is to prescribe the procedure for the review of proposals in areas,
and cn sites, which require special design treatment and consideration of relationshios
to surrounding development. This procedure shall apply to all proposals for which
design review is required by the ZONING REGULATIONS.

SECTION 9301 APPLICATION. Application for design review shall be made by the
owner of the affected property, or his auvthorized agent, on a form prescribed by the
City Planning Department and shall be filed with such Department. The application shall
be accompanied by such information including, but not limited to, site and building
plans, drawings, and elevations, as may be required to allow applicable design review
criteria to be applied to the proposal, and by the fee prescribed in the FEE SCHEDULE
at Section 9800.

SECTION 9302 REVIEW BY LANDMARKS BOARD IN CERTAIN CASES. Whenever-an application
is for design review in the 5-7 Zone or on a designated landmark site, the Director of
City Planning may, at his discretion, refer the proposal to the Landmarks Preservation
Advisory Board for its recommendations. If the proposal is so referred, the Director
or City Planning Commission, as the case may be, shall not act on the application until
he or it has firvst received a report from the Beard or until wmore than 30 days have
elapsed since the propecsal was sent to the Board, whichever is sooner. However, the 30-
day period may be extended by agreementbetween the applicant and the Board, Commission,
or Director.

SECTION 9303 PROCEDURE FOR CONSIDERATION. An application for design review shall
be considered by the Director of City Planning. However, the Director may, at his
discretion, refer any application to the City Plamning Commission for consideration
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rather than acting on it himself. At his or its discretion, the Director or the
Commission, as the case may be, may give such notice as is deemed appropriate to
adjacent property owners or other interested parties; and, in cases which the Director
refers to the Commission, a public hearing may be held before the Commission. The
Director or the Commission, as the case may be, shall determine whether the proposal
conforms to the design review criteria set forth in Section 9304 and to any otlier
applicable design review criteria, and may approve or disapprove the proposal or re-
quire such changes therein or impose such reasonable conditions of approval as are
in his or its judgment necessary to ensure conformity to said criteria. Should a
decision not be rendered by the Director or the Commission within 60 days after filing,
the application shall be deemed approved unlesssuid time has been extended by agreement
between the Director or the Commission, as the case may be, and the applicant. A
determination by the Director shall become final 10 days after the date of decision
-unless appealed to the City Planning Commission in accordance with Section a305. In
those cases which are referred to the Commissicn, the decision oi the Commission shall
become final 10 days after the date of decision unless appealed to the City Council
in accordance with Section 9306,

SECTTON 9304 DESIGN REVEIEW CRITERTA. Design review approval may be granted only
if the proposal conforms to all of the following criteria, as well as to all other
applicable design review criteria:

(a) That the proposed development shall cerve to achieve a group of facilities
which will be well related one to another and which. taken together, will result in a
well-composed urban design, with consideration given to site, height, arrangement, tex-
ture, material, color, and appurtenances, the relation of these factors to other fa-
cilities in the immediate area, and the relation of the development to the total setting
‘as seen from key points in the surrounding area. Only elements of design which have
some significant relationship to ocutside appearance shall be considered, except as
otherwise provided in Section 7002 {(b). "

(b) That the proposed development shall be ¢f & quality and character which
harmonizes with, and serves to protect the valve of, private and public investments
in the area.

(c) That the design of the developmant conforms in all significant respects with
the proposals of any applicable district plan or development comtrcl map which has been
adoplted by the City Council.

SECTION 9305 APPEAL TO PLANNING COMMISSION. Within 10 days after the date of a
decision by the Director of City Planning on an application for design review, zn appeal
from said decision may be taken to the City Planning Commission by the applicant, the
Landmarks Preservation Advisory Board, or any other interested party. Such appeal shall
be made on a form prescribed by the City Planning Department and skall be filed with
such Department. The appeal shall state specifically wherein it is claimed there was
an error or abuse of discretion by the Director or wherein his decision is not supported
by the evidence in the record. Upon receipt of such appeal the Secretary of the Commis-
sion shall set the time for consideration thereof, and, not less than five days prior
thereto, give written notice to the appellant and to any known adverse parties, or to
their representatives, of the time and place of the hearing. In considering such ap-
peal the Commission shall determine whether the proposal conforms to the design review
criteria set forth in Section 9304 and to any other applicable design review criteria,
and may approve or disapprove the propesal or require such chanpges therein or impose
such reasonable conditions of approval as are in its judgment necessary to ensure con-
formity to said criteria. The determination of the Commission shall become final 10
days after the date of decision unless appealed to the City Council in accordance with
Section 9306.

SECTION 9306 APPEAL TO COUNCTL. Within 10 days after the date of a decisicn by
the City Planning Commission on an application for design review, an appeal from said
decision may be taken to the City Council by the applicant, the Landwarks Preservation
Advisory Board, or any other interested party. Such appeal shall be made on a form
prescribed by the Commission and shall be filed with the City Clerk. The appeal shall
state specifically whevein it is claimed there was an error ov abuse of discretion by
the Commission or wherein its decision is not supported by the evidence in the record.
Upon receipt of such appeal the Council shall set the time for the consideration there-
of. The City Clerk shall notify the Secretary of the Planning Commission of the receipt
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of said appeal and of the time set for conzideraticn thereof; and said Secretary shall.
not less than five days prior tothe date set for the hearing on the appeal, give
written notice to the appellant and to any known adverse parties, or to their repre-
sentatives, of the time and place of the hearing. Tn considering the appeal the Council
shall determine whether the proposal conforms to the applicable design review criteria,
and may approve or disapprove the proposal or require such changes therein or impose
such reasonable conditions of approval as are in its judgment necessary te ensure con-
formity to said criteria. The decision of the Council shall be final.

SECTION 9307 ADHERENCE TO APPROVED PLANS. A'design review approval shall be sub-
ject to the plans and other conditions upon the basis of which it was grantec. Unless
a different termination date is prescribed, the approval shall terminate c¢ne vear from
the effective date of its grantingunless actual construction, alteration, painting,

.demolition, or removal, as the case may be, has begun under necessary permits within
such period. However, such period of time may be extended by the ariginal reviewing
officer or body, upon application filed at any time before said period has expired.

REZUNING AND LAW CHANGE PROCEDURDE

SECTION 9500 TITLE, PURPOSE AND APPLICABILITY. The provisions of Section 9500
through Section 9524, inclusive, shall be known as the REZONING AND LAW CHANGE PROCE-
DURE. The purpose of these provisions is to prescribe the procedure by which changes
may be made in the text of the ZOWINCRVQILATIONS and in the application thercof to
specific properties. This procedure shall apply to all proposals to rezone property,
to change the text of the ZONING REGULATIONS, or to establish, snend, or delete any
developwent control map or designated landmark or landmark site.

SECTION 9501 NO COUNCIL ACTION WETHOUT FLANNTNG RECOMMENDATION. The City
Council shall not rezone any property, change the text of any provision of the ZONING
REGULATIONS, or establish, amend, or delete any development contidl map or designated
landmark or landmark site until after it has received, pursuant to this procedure, a
recommendation from the City Planning Commission.

SECTION 9502 INITIATION.

(8) Private Party Initiation. The owner of any property, or his autherized agent,
may make application to the City Planning Commissicn to rezone such property, to amend
or delete any development control map applicable thereto, or to establish, amend, or
delete a designated landmark or kndmark site applicable thereto.

(b) Commission Initiation. The City Planning Commission may, and upon request
of the City Council shall, initiate action to rezone any property, to change the text
of the ZONING REGULATIONS, or to establish, amend, or delete any development control
map or designated landmark or landmark site.

(¢) Landmarks Board Initiation. The Landmarks Preservation Advisory Board may
initiate action to rezone any property to or from the S-7 Zone or to estahlish, amend,
or delete any designated landmark or landmark site.

SECTION 9503 PRIVATE PARTY APPLICATION. A private party application shall be
made by the owner of the affected property, or his authorized agent, on a form prescribod
by the City Planning Department and shall be filed with such Department. The applica-
tion shall be accompanied by a descriptiom of the prepevty or such other information
as may be required by the City Planning Commission, and by the fee prescribed in the
FEE SCHEDULE at Section 9800.

SECTION 9504 REVTEW BY LANDMARKS BOARD TN CERTAIN CASLEE. Whenever an application
or proposal, other than one initiated by the lLandmarks Preservation Advisory board,
is to rezone property to or from the $-7 Zone or to establish, amend, or delete a de-
signated landmark or landmark site, the City Planning Department shall promptly refer
the application or proposal to caid Board for its recommendations. The City Planning
Commission shall not act on the application or propesal until [t has first received a
report from the Board or until more than 3¢ days have elapsed since the proposal was
sent to the Board, whichever is socner. However, the 30-day period may be extended
by agreement between the Commission or private party applicant, as the case may be,
and the Board.
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SECTION 9505 PLANNING COMMISSTON ACTIGN ON FRIVATE PARTY APPLICATION. Tn the
case of private party initiation, the City Plamning Commission shall hold a public
hearing on the application within 30 days after the date of application. Notice of
such hearing shall be given by posting ot least five notices thercof in the vicinity of
the property involved in the petition, at leact five days prior to the date of the
hearing. Within 30 days following thepublic hearing the Commission shall render a
decision on the application. The Commission =zhall consider whether the existing zone
or regulations applicable to theproperty under consideration are inadequate or other-
wise contrary to the public interest, and may approve, modify, or disapprove the pri-
vate party application, or decide with the consgent of the applicant to defer action
until necessary studies and plans shall have Leen completed. In case of approval or
modified approval the Commission shall, within five days of its decision, forward its
recommendation to the City Council for apprepriate action. In case of denial of a
‘private party application, the decision of the Commission shall become final 10 days
after the date of the decision unless appealed to the City Council in accordance wiih
Section 9506,

SECTION 9506 APPEAL TO COUNCIL_ BV PRIVATE PARTY. Within 10 davs after the date
of an adverse decision by the City Planning Commission on a private party application,
an appeal from said decision may be taken to the City Council by the applicant. Such
appeal shall be made on a form prescribed by the Commission and shall be filed with the
City Clerk. The appeal shall state specifically wherein it is claimcd the Commission
erred in its decision. Te appeal shall be considered in accordance with Section 9508.

In the case of initiation by the City Tlanpring Commission or the landmarks Preservatioin
Advisory Board, the Commission shall within a reasovable period of time hold a public _
‘hearing on the proposal. When the proposal involves rezoniug of property or the
establishment, amendment, or deletion of a development control map or designated land-
mark or landmark site, notice of such hearing shall be given by pd%ting at least five
notices thereof in the vicinity of the property inveolved in the proposal, at least five
days prior to the date of the hearing. In addition, when the proposal is to rezone
property to or from the $~7 Zome or to establish, amend, or delete a designated landmark
or landmark site, notice of the hearing shall be mailed, at least 10 days prior te the
date of the hearing, to the owners of all real property included in the proposal, vaing
for this purpose the names and addresses of the owners as shown on the records of the
Alameda County Assessor or, where subsequent owners are indicated in City records, the
names and addresses shown therein; provided that failure to send notice to any such
owner where his address is not shown in said records shall not iavalidate the affected
proceedings., When the proposal involves changing the text of the ZONING REGULATTIONS,
notice of the hearing shall be given in the official newspaper of the City of Oakland
at least five days prior to the date of the hearing. Within 60 days after the date of
the hearing the Commission shall make a decision on the proposal. The Commission shall
consider whether the existing zonme or regulations are inadequate or otherwise contrary
to the public interest, and may approve, modify, or disapprove the proposal, or may
defer action until completion of such studies or plans as may be necessary to determine
the advisability of the proposal. 1In case of approvel or modified approval, the Commis-
sion shall forward the proposal with its recommendation to the City Council for appro-
priate action,

SECTION 9508 COUNCIL ACTION. Upon receipt of an appeal by a private party, or upon
receipt of a recommendation from the City Planning Commission, the City Council shall
set the time for consideration of the matter. 1In the case of an appeal by a private
party, the City Clerk shall notify the Secretary of the Commission of the receint of
the appeal and of the time set for consideratioun thereof; and said Secretary shall, not
less than five days prior to the date set for the hearing on the appeal, give written
notice to the appellant and to any known adverse parties, or to their representatives,
of the time and place of the hearing. Upon an appeal by a private party, or upon the
receipt of a recommendation from the City Planning Commission, the Council may approve,
modify, or reverse the decision or may approve, modify, or disapprove the Commisaion's
recommendations, as the case may be. The decision of the Council shall be finsal.

SECTION 9509 LIMITATION ON_RESUBMISSTON. Whenever a private party application has
been denied by the City Council, no surly application for the same proposal affecting the
same property, or any porticn thereof, shall be filed within one year after the date of
denial,




ZONIWG MAPS

SECTION 10000 TITLE AND PURPOSE. The provisions of Section 10000 threough
Section 10999, inclusive, shall be known as the ZONIKG MAPS. The purposes of these
provisions are to describe the boundaries of zones, and the boundaries and other
features of development control maps end designated landmarks and landmark sites,
established and amended under the ZONING REGULATIONS. These provisions shall apply
to all property within the City Of Oakland.

SECTION 10002 MAPS AND DESIGNATED TANDMARKS.

(a) BSection Maps Showing Zone Bourdaries., Subject to the provisions of Sec-
tions 10004, 10007, and 10011, the zones referrad to in the ZONING RECULATIONS are
hereby established, and the boundaries between theszs zones are established and fixed,
as shown on the section maps attached hereto, which are numbered or lettered as
follows:

125 18; 22 through 26, inclusive; 30 through 36, inclusive; 39 through 47, inclusive;
51 through 59, inclusive; 63 through 71, inclusive:; 74 through 84, inclusive; 86
through 141, inclusive; 148 through 160, inclusive; 164 through 177, inclusive;

181 through 194, inclusive; 200 througn 213, inclusive; 216 through 230, inclusive;
233 through 247, inclusive; 249 through 256, inclusive; 258 through 261, inclusive;
264 through 270, inclusive; 273 through 276, inclusive; 283 through 293, inclusive;
296 through 305, inclusive; 307 through 335, inclusive; 337 through 339, inclusive:
341 through 348, inclusive; 350 through 356, inclusive; 358; and A through D, in-
clusive. Said section maps and all subsequent additions and revisions thereto are
hereby incorporated as part of this section.
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(b) Legend and Index for Section Maps. Subject to the provisions of Section
10007, the sheets attached hereto and entitled "Legend for Section Maps" and "Index
to Section Maps," respectively, are hereby incorporated as part of this section.

(¢} Development Contrcl Maps. Subjec* Lo the provisions of Sections 10004,
10007, and 10011, the boundaries and other features of development control maps are
hereby established and fixed as shown on the attached Develcprnent Contyol Map Ne. 1
(Peralta Oaks), including all subsequent amendments thereto, and on such additional
development control maps as are hereaflter adepted. A1l such development contral
maps are hereby incorporated as part of this section.

(d) Designated Landmarks and Landmark Sites. Subject to the provisions of
Sections 10007 and 10011, the boundaries and other features of designated landmarks
and landmark sites are hereby established and fized as indicated in such ordinances
as are hereafter adopted pursuant to Sectiorn 7002 and the REZONING AND LAW CHANGE
PROCEDURE at Section 9500. All such ordinances are hereby incorporated as part of
this section.

SECTION 10004 ZONING OF STREETS, FREEWAYS, PUBLIC PROPERTY, AND ANNEXED LAND,
Each street, freeway, alley, and path in Oakland, including the space under and over
it, all unzoned public land in Oakland which is hereafter sold, and all land which is
hereafter annexed to Oakland shall, in the absence of rezoning action hereafter to
the contrary, be deemed to be in the same zone as the nearest zoned lots in Oakland
which it abuts. 1In case the lots on opposite sides of such public way or such laand

are in different zones, the zone boundary shall be the center line of such way or
land.

SECTION 10007 MATNTENANCE AND REVISION OF MAPS. The Director of City Planning
shall properly maintain the section maps, the legend and index therefor, the develop-
ment contrel maps, and the ordinances designating landmarks and landmark sites. When
appropriate he shall update these by changing the revision dates thereon and the
street pattern, lot lines, or otherorientation features, and by indicating approved
planned unit developments pursuant to Section 9408. When land is annexed to Oakland,
he shall where appropriate create new section maps with the zoning indicated pursuant
to Sectiem 10004. Except as required by Section 10004, however, he shall make no
changes in zone boundaries or substantive changes in development contrel maps or




designated landmarks and Jandmark sites and all proposals for such changes shall be
considered pursuant to the REZONING AND TAW CHANGE PROCUDURE at Section 9300.

SECTION 10011 INTERPRETATION OF MAPS. Except as otherwise provided im Section
10004, the boundaries between zones and the boundaries and other features of deveclop-
ment control mape and designated landmarks and lardnark sites shall he interpreted
specifically as shown on or in the maps and landmark ordinances. Should any uncer-
tainty remain as to the locatien or meaning of a boundary or other feature, saild
location or meaning shall be determined by the Pirector of City Planning. Such interpio-
tation shall be subject to appeal pursuant to the ADMINISTRATIVE APPEAL PROCEDURE at
Section 9100,

SECTION 10012 APPLICATION OF REGULATIONS 70 LOTS DIVIDED BY ZONE BROUNDARIES.
‘Wherever it is found, pursuant to Sectiom i00I1, that a lot is divided by a boundary
between zones, the provisions of the ZONING REGULATIONS shall apply to such lot a3
prescribed in Section 7006. The actual location of the zone boundary itself, howvever,
shall not be changed by theprovisicons of Section 7006.

SECTION 3. This ordinance complics with the Californis Envirenmental Quality
Act.
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