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ORDIiJAI CE NO 1 c M S

tUC D BY COUNCILMAN

AN ORDINANCE AHEIIDll G THE

OAKIAlD PLANNING COlJE TO HAKE

NUMEROUS CHANGES MifJ ADDTlIONS

RELATED TO PRESERV TION 01

HISTORIC AND OTHEH SPECIAL

STRUCTURES FACILITIES SITES

AND AREAS INCLUDING BUT NOT

UNITED TO CREATION OF A L NDJ1ARKS

PRESERVATION ADVISORY BOAR AND

CERTIFYING COHPLIANCE HITJl THE

CALlFOlUUA ENV IRONNENTAI QUALITY ACT

flIEREAS on February 14 1973 the City Planning Commission initiated action to

amend the Oakland Planning Cod to create a L1ndmarks firs0YVat ion l dvisory Eonrd anoi

to nake various other changes and additions ri lated to prE servA tion of historical

archit cturally interesting and other specjal structurES facilities 3jlop and

areas and

WHEREAS notice of a public hearing on thismttter Yas f iven 011 February 21 1973

i l the official nevspDper of the City of OaklaL1d and such hearing as held by the

City Planning Commission on February 28 1973 8 td continued from timeto tir1e there

after and

HHEREAS at the meeting of the City Vlanning CommiE s1 on held O i May 2 1973 it

was voted to recommend amencffie l t of the n 1kJ and Planning Code to crt e te a Lli1drnarks

Preservation Advisory Board and to make vari oue other changes and aduitions relaced

to preservation of historical architecturally Intere3ttng and other special struc

tures faelli ties si tes and areas and

HlIEKEAS said recOTnmeildatlonof the Ci ty Planrdng Commi sion came reculrJlly on

for hearing bcfoL C rhe CJty Counci l and

HHEREAS pursuant to the prOV1Slons of the California Environmental Q12uJ i y Act
or 1970 as amended and City Council ResolutJon J o 53054 C N S adn9ti lg ohjcctlv s
criteria and procedures for implementati on of said Act the City Council has revic ed

the Negative Declaration en said recommended amendments arlcped by the City Planning
Commission and dated May 2 1973 and 1ere by adopts said Negative Declaratjonj and
finds and determines that t H amendmcnts recommended by the City Planning CommiS2don

and set forth in this Qrdinance although not eategori cally exempt under said ResolutJor
No 53054 C H S will not have a significant effect on the environment and therefore
do not require an Environmental Impact Report and

WHEREAS the Council finds and determines that the public safety health con

venience comfort prosperity general welfare and public interest hill be Eurt hen d
uy the adoption of the amendments recommended by the City Planning Commission and Sft

forth in this ordinance nmV therefore

The Council of Lh Ci ty of 3 k13ad does ord J in as folJ ows

SECTION 1 The following provisioc s are hereby added to the Oaklard Planning
Code to read as follows

C nGINAl D9
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SECTION 3 PRESERVATIOCl POHERS AND De TIES lIF CITY pu mING COHmSSION The CUy
Planning Commission shall have and exercise the follovring powerE It shall be iclvised
and assisted in the exercise of these powers hy the Landmarks Preservation Ad lisory
Board

a ory Protection As specified in the ZONING REGULATIONS the Commis
sion may recommend structures ether physical features sites and areas to be given
regulatory protection and in certain cases shall review development proposals vThere
such protection has been established by the City Council

b Contracts With Propert Owner The Commission may negotiate Vlith mlners of
properties having special characteris tics for and may recommend to the City Council
the apprQval of contracts to restrict the use of such property and to retain such
characteristics

c Recoggition of Merit The CO iimi sioi1 may establish and maintain a list 0

structures other physical features sites and areas fonsidere d deserving of official

recugnition although not given regulatory p otection The list may also include
facilities sites or areas tVhich are given regulatory protection The purposes of
the list shall be to recognize the merit of and encourage the protection enhancement

perpetuation and use of such structures other physical features sies and areas

For these purposes the Commission may authorize such steps as it deems desirab e

including bul not limited to the issuance of certifLcates of recognition and the
authorization of plaques The COHlffiission through the Director of City Plann Lng sh2l1
coordinate these efforts tVith any similar efforts of 3 ppropriate overmntntal agEncies
and private groups interesL d in preserva tj on

d Inventory and Evaluatio The Co nission may carry out or assist or encourage
studies and programs designed to identify 3nd evaluate structures 0ther phys eal
features sites and areas tVhich are worthy of prese rvation It nfay inspect 371d in

vestigate structures other physica l features sites and areas llhicb it has reason to

believe may be worthy of preservation

e Consultatiq
ideas and reco nendations

preservation

The

of

Commission may consult with advise and consider the

civic groups public agencies and eitizens interes te L1 in

f Inform3tion and Advice The ComTJission may disseminate informaticn to the

public concerning worthy structures other physi cal features sites and areas It

may encourage and advise properz y owners in the protection enhancement pcrp2tuation
and use thereof

g Other Powers The Commission may consider methods other than those described
above for encouraging and achieving preservation of worthy structures other physical
features sites and areas It may explore means of financing the restoration or

maintenance thereof It may make appropriat2 recommendations on the general subject
of preservation to the City Council other public and private agencies and bodies
and the general public

h Relationship to Powers of Director of City Planning and Othe This section
is not intended to restrict the powers and duties otherwise pertaining to the Director
of City Planning or to other City officers or bodies in the field of preservation
They shall have the powers and duties assigned to them by the ZONING REGULATIONS by
other Codes and ordinances by the City Charter or by valid administrative authority

SECTION 5 LANDMARKS PRESERVAJION ADYlSORY BOABD

a Creation and tfembership 1here is hereby created a Landmarks Preservation

Advisory Board It shall consist of seven wembers 1ppointed by the Mayor subject to

the affirmative vote bf five or more r 1 mbers of the City Council In making appoint
ments the Hayar may consult persons and or1 mi ations interes ten in landmarks or

historic preservation The members shaIl incJudc at least one architect onE landscape
architect or city planner one person havinle xtensive knowledge of Oakland history

or of relevant architectural history and one real estate broker or other person lvith

significant experience in the financing 0r management of real estate
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b Ter Of the original appointments to shatl be for a one year term two

shall be for a two year term and three shall be for a three year term After the

expiration of the original terms all appointwents other than those to fill a vacancy
shall be for three year termS

c Vacancies Vacancies shall be filled for any unexpired term in the same

manner as the orIginal appointments were made

d Removal Any member of the Board may be removed for cause after hearing
by the affirmative vote of six or more members of the City Council

e

necessary
interes ts

Compensation The Board memhers shall serve withant compensation HmJever

actual travel and other expenses shall be rQimbursed them when the City s

shall so require if such is authorized by the City Council

f Organization and Rules The Board shall elee t a chairman and vice chairman

frem its own membership and shall select a secrernry Wll0 may be a member of the City
staff The Board shall es tablish rules and regulations for j ts Qtn organization pro
cedure and meetings

g
shall be

Meetings All meetings shall be open to

given reasonable opportunity to be heard

the public and interested persons

h Auxiliary Committees and StaffiZ The Board shall make every effort to

obtain assistance from and to work vith private g coups and citizens interested in

preservation It may designate auxiliary committees to assist it The Board may seek

staff assistance from the City Manager or the City Council

i Pm ers and Duties The Board shall adv 8e and assist thCity Planning

Conmdssicn and the Director of City Planning as well as other publi c agencies civic

group3 and the general public on the matters described in Section 3

SECTION 2002

p To prevent the unnecessary destruction or impairment of struc tures other

physical fe tules sttes and fxeas of sJ jal ha1 Dcte r or 8 cial historicnl

cultural educational architectural esthetic or environmental interest or value

and to achieve the following purposes

1 The protection enhancement perpetuation and use of structures

other physical features sites and areas that are reminders of past

eras events and persons important in local state or national

history or which provide significant examples of architectural

styles of the past or are landmarks in the history of architecture

or which are unique and irreplaceable assets to the city and its

neighborhoods or which provide for this and future generations

examples of the physical surroundings in which past generations lived

2 The development and maintenance of appropriate settings and environ

ment for such structures and other physical features on such sites

and in such areas

3 The enhancement of property values the stablilization of neighborhoods
and areas of the City theincrease of economic and financial benefits

to the City and its inhabitants and tho promotion of tourist trade and

interest

4 The preservation and encouragement of a city of varied architectural

styles reflecting the distinct phases of its cultural social economic

political and architectural history

5 The enrichment of human life in its educational and cultu1al dimensions

in order to serve spiritual as well as material needs by fostering

knowledge of the living heritage of the past
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SECTION 6406 DUTY TO KEEP JN QOl L PAIK except as othen ise authorized
under Sections 6 02 and 6404 the mvncr lessee or other person in actual charge of
each structure in the S 7 Zone shall kec p in ooc npair all of the exterior portions
thereof as 811 as all interior portions tlH maintenance of which is necessary to
prevent deterioration and decay of any exterior portion

SECTION 7002 SPECIAL REGULATIONS FOJ JJ lIS 1ilA j D lANDMARKS

a Designation In any zone the City Council may designate as a landmark any
facility portion thereof or group of facjIi ties i d1ich has special character interest
or value of any of the types referred to i subdivision p of Section 2002 The
designating ordinance for each landmark shall hlclude a description of the character
istics of the landmark which justify its designation and a clear description of the
particular features that should be preserved Each ordinance shall also include the
location and boundaries of a landrnark sire hic l shall be the Jot or other appro
priate in1i11ediate sGtting containii lg the 1annTidrk Designation of each landmark and
landmark site shall be pursuant fa the REZONING AND LNYI CHANGE PROCEDURE at Section
9500

b Design Review for Constyuctj9X J Al I3liQJemolition 01Removal Within
any designated landmark site no bldlding Sign or other facility shall be constructed
or established or altered or painted a ne l co or in such a manner as to affect exterj Jr

dppearance and no structure portion tlJereof or other landmark shall be demolished
ar removed unless such proposal shall have been approved pursuant to the DESIGN REVIEH
PROCEDURE at Section 9300 and the applicable provisions of this section Furthermore
for a publicly ovmed landmark the designating ordinrmee nay require such approval of
proposed changes in major interior architectural features However in any case
after notice to the Director of City Planning demolition or removnl shall be permittea
without such approval upon a determination by the Building and Housing fpartment its
respective appeals boards or the Ci ty COlJl1cil that immediate demol4tion is necessary
to protect the public health or safety or after expiratlon of the periods of post
ponement referred to in subsection d

c Desi gn Review Criteria Design revlc approval pursuant to subsection b
may be granted only upon determination that the proposal conforms to the general design
review criteria Eet forth in the DESIGN REVIm PROCCi DURE at Section 9300 and tl tbe
criteria set forth in subdivisions 1 a d 2 or to one or both of the critGria set iortH
in subdivision 3

1 That the proposal will not adversely affect the exterior features of the

designated landmark nor when subject to contrel as specified in the

designating ordinance for a publicly owned landmark its maj or interior
architectural features

2 That the proposal will not adversely affect the special character interest
or value of the landmark and its site as viewed both in themselves and in
their se tting

3 If the proposal does not conform to the criteria set forth in subdivisions
1 and 2

a That the designated landmark or portion thereof is in such condition
that it is not architecturally feasible to preserve or resfore it or

b That considering the economic feasibility of alternatives to the pro
posal and balancing the Interest of the public in protecting the

designated landmark or portion thereof and the interest of the owner

Dr the landmark sIte in the urilLzation thereof approval is required
by considerations of equity

d Postponement of Demolition or Removal If an application for approval of
demolition or removal of a facility pursuant to subsections b and c is denied
the issuance of a permit for demolition or ren oval shall be deferred for a period of
120 days said period to commence upon the initial denial by the revieving officer or

body However if demolition or removal of the facility has also been postponed
pursuant to Section 7005 the initIal period of postponement under this Section 7002 d
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shall be reduced by the length of the period imposed pursuant to Section 7005 During

the period of postponePlent the Director of City Planning or the City Planning Commission

with the advice and assistance of the Landmarks Preservation Advisory Boanl shall

explore all means by which with the agreement of the owner or through enrinent domain

the affected facility may be preserved or restored The reviewing officer or body from

whose decision the denial of the application became final may after notice and hearing
extend said period for not more than 120 addi tLonal days provided hm ever that the

decision to so extend said period shall be mDde not 3rlier thall 90 days nor later than

30 days prior to the expiration of the initial 120 day period Such extension shall

be made only upon evidence that Substwltial progress has been made toward securing the

preservation or restoration of the facility In the evp nt that the applicant shall have

failed to exhaust all appeals under Sections 9305 and 9306 from the denial of the

application the decision to extend said period shall be apppalable under the provisions
of Sections 9305 and 9306 to those bodies to whom appeal had not been taken from the

initial denial of the appljc3tion

e Duty to Keep in Good ll air Except as othenlise authorized under subsections

b and c the omer lessee cr other person in actual charge of each designated
landmark shall keep in good repair all of the exterior portions thereof all of the

interior portions thereof when subject to control as specified in the desigI1atin ordi

nance and all interior portions thereof the maintenance of which is necessary to pre

vent deterioration and decay of any exterior portlon

SECTION 7005 TE 1PORAR POSTPONEHENT OF DilHOLlTION DURING INTRLtLSTUm PERlOI

Until one year after the effective date of this section the issuance of a demolitioE

permit for any structure or portion theroo may be postponed by the Director of City

Planning for not to exceed 60 days from the date of appiication for such permit The

Director may do so upon determination that the structure or portion th2reof is on an

interim list of facilities unner serious study by the Landma rkH Preservation Advisory

Board the City Planning Commissicn or himself for possible landtrark designation
under Section 7002 or for other aiproprlate 1ction to preser it During the pertod

of postponement the Board the CommissioIl or the Director shall explore means for

preserving or restoring the styucture or port icn thereof Bmvever demolition may

not be postponed under this section if after notice to the Director of City PlapnLllg

the Building and Housing Department its respective appeals boards or the CJty Council

determines that immediate demeli ticn i necessary to protect the pub l ic health or safety

Any determination made by the Director of City Planning under this section Inay be appealell
pursuant to the ADMINISTRATIVE APPEAL PROCEDURE at Section 9100

SECTION 2 The following provisions af the Oakland Planning Code are hereby
amended to read as follows

SECTION 2114

a Designated Landmark A facility portion thereof or group of facilities

which has a special character interest or value and which has been established as a

landmark pursuant to Section 7002 and the REZONING AND LAW CHANGE PROCEDURE at Section

9500

b Designated Landmark Site A lot or other site which contains designated
landmark and which has been established pursuant to Section 7002 and the REZONING AND

LAW CHANGE PROCEDURE at Section 9500

c Display Surface Area f The area of the smallest plane figure which can

be made to jnclude all of the idea advertisement identification or inforlTIRtLon

intended to be conveyed by a Sign including any trim or other material or color forming

an integral part of the display or used to differentiate the Sign from the background
against which it is placed but excluding uprights or other structural members v hich

are not a part of the display With respect to multi faced Signs the area of all such

faces shall be included except where the context refers to only one face

d Dwelling Unit A room or suite of rooms including one and only one kitchen

except as otherwise provided in Section 7032 and designed or occupied as separate

living quarters for one of the persons or gLQU S specified in Section 7031
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e

retaining
Earthen Berm

structures

A mound or embankment of earth together with necessary

S 7 PRESERVATION COMBI ING ZONE REGULATIONS

SECTION 6400 TITLPURPOSE AND APPLICABILITY The provisions of Section 61100
through Section 6424 inclusive shall be knmm as the S 7 PRESERVATION CONBINING ZONE
REGULATIONS The S 7 Zone is intended to preserve and enhance the cultural educa
tional esthetic environmental and economic value of structures other physical
facilities sites and areas of specia importance due to historical association basic
architectural merit the embodiment of a style or special type of construction or

other special character interest or value and is typically appropriate to selected
older locations in the City These regulations shall apply in the S 7 Zone and are

supplementary to the provisions of Section 7002 and to the other regulations applying
in the zones with which the 8 7 Zone is combined

SECTION 6401 ZONES HTH HHICH S 7 ZONE NAY BE COl1l3INED The S 7 Zone may be
combined with any other zone

SECTION 6402 DESIGN REV lEI FOR CONS TRgCTI QjLMJERATI ON DENOLTTIOH OR REHOVAL
In the 8 7 Zone no building Sign or other facility shall be constructed or established
or altered or painted a new color in such a manner as to affect exterior appearance
and no structure or portion thereof shall be demolished or removed unless such proposal
shall have been approved pursuant to the DESIGN REVIEVI PROCEDURE at Section 9300 and
the applicable provisions of Sections 6403 6404 and 6405 However after notice to
the Director of City Planning demolition or re loval of D structure or portion thereof
shall be permitted without such approval upon a determination by the Building and Housing
Department its respective appeals boards or the City COUTlciJ that immediate demolition
is necessary to protect the public health or safety or after exp5 ration of the periods
of postponem nt referred to in Section 61 05 Whenever it is proposed that demoIi tion

or removal be followed 7ithin a reasonable period of time by n construction revieH
of the new construction shall take place in conjunction with review of the oemolition
01 removal

SECTION 6403 DESIGN REVIE CRITERIA FOR CONSTRlLCTION OR AU RAIJOJi DesigCl rcovirow

approval for construction establishment alteration or painting of a facility may he
granted only upon determination that tIlEproposal ct1nforms to the seneraJ c slgn IeVl

criteria set forth in the DESIGN REVIEH PROCEDURE at Section 9300 and to both of the
following additional design review criteria

a That the proposal will not subs tantially impai r the visual architee tural
or historic value of the affected site or facility Consideration shall be given to

design form scale color materials texture lighting detailing atl d ornamentation

landscaping Signs and any other relevant design element or effect and where appli
cable the relation of the above to the original design of the affected facility

b That the proposed development will not substantially impair the visual
architectural or historic value of the total setting or character of the surrounding
area or of neighboring facilities Consideration shall be given to integration vith
and subordination to the desired overall character of any sUCh area or grouping of
facilities All design elements or effects specified in subsection a shall be so

considered

SECTION 6404 DESIGN REVIEH CRITERIA FOR DEMOLITION OR REHOVAL Design review
approval pursuant to Section 6402 for demolition or removal of a structure or portion
thereof may be granted only upon determination that the proposal conforms to the design
review criteria set forth in subdivisions a and b or to one or both of the criteria
set forth in subdivLsion c

a That the affected stlCllcture or portion thoreof i s not considered irreplace
able in terms of its visuaJ cultural or educatio al value to the area or community

b That the proposed demolition or removal vIII not substantially impair the
visual architectural or historic v31ue of the total setting or character of the
surrounding area or of neighboring facilities
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c If the proposal does not confom to the criteria set forth in subdivisIons
a and b

1 That the structure or portion thereof is in such condition that it
is not architecturally feasible to preserve or restore it or

2 That consi dering the economic feasibility of preserving or rest or

ing the structure or portion thereof and balancing the interest of
the public in such preservation or restoration and the interest of
the owner of the property in the utilization thereof approval is
required by considerations of Equity

SECTION 6405 lOSTPONEMENT OF DEMQLITION OR REMOVAL If an application for appro
val of demolition or removal of a structure or portion thereof pursuant to Sections
6402 and 6404 is denied the issuance of a permit for demolition or removal shall be
deferred for a period of 120 days said period to commence upon the initi21 denial hy
the reviewing officer or body HOv7ever if demolition or removal of the structure or

portion thereof has also been postponed pursuant to Section 7005 the initial period
of postponement under this Section 6405 shall be reduced by the length of the period
imposed pursuant to Section 7005 During the period of postponement the Director of

City Planning or the City Planning Commission with the advice and assistance of the
Landmarks Preservation Advisory Board shall explore all means by hich Ii th the agree
ment of the O ler or through eminent domain the affected structure or portion thereof

may be preserved or restored The reviell7ing officer or body from v7hose decision the
denial of the application became final may after notice and bearing extend said
period for not more than 120 additional days provided hmeve r that the decision to

so extend said period shall be made not earlier than 90 days nor later than 30 days
prior to the expiration of the initial l20 day period Such extension shall be made

only upon evidence that substantial progress has been made toward securing the pre
servation or restorRtion of the structure or portion thereof In t1e event that the
applicant shall have failed to exhaust all appeals under Sections 9305 and 9306 fro 1

the denial of the application the decision Lo extend said period shall be appealable
under the provisions of Sections 9305 and 9306 to those bodies to whom appeal had not
been taken from the initial denial of the applicatiol1

DESIG REVIEW PROCEDURE

SECTION 9300 TITLE PURPOSE AND APPLICABILITY The prov unons of Section 9300

through 9324 inclusive shall be knmm as the DESIGiI REVIEH PROCEDURE The purpose
of these provisions is to prescribe the procedure for the review of proposals in areas

and on sites which require special design treatment and consideratjon of relationshirys
to surrounding development This procedure shall apply to all proposals for which

design review is required by thG ZONING REGULATIONS

SECTION 9301 APPLICATION Application for design review shall be made by the
owner of the affected property or his authorized agent on a form prescribed by the
City Planning Department and shall be filed with such Department The application shall
be accompanied by such information including but not limited to site and building
plans drawings and elevations as may be required to allow applicable design revietoJ

cri teria to be applied to the proposal and by the fee prescribed In the FEE SCHEDULE
at Section 9800

SECTION 9302 REVIEH BY L DMARKS BOARD IN CE TAIN CASES Whenever an application
is for design review in the S 7 Zone or on a designated landmark site the Director of
City Planning may at his discretion refer the proposal to the Landmarks Preservation

Advisory Board for its recommendations If the proposal is so referred the Director
or City Planning Commission as the case may be shall not act on the application until
he or it hilS fjrst received a report from the Board or until more tban 30 days have
elapsed sincQ the proposal was sent to the Board whichever is sooner However the 30

day period may be LOxtended by agreement between the applicant and the Board Commission
or Director

SECTION 9303 PROCEDURE FOR CONSIDF RATION An application for design review shall
be considered by the Director of City Planning However the Director may at his
discretion refer any application to the City Planning Commission for c onsideration
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rather than acting on it h1mself At his ot tts discretion the Director or the
Commisston as the case may be may give such rl otice as is deeme d appropriate to
adjacent property owners or other interested parties and in cases which the Director
refcrs to the Commission a public hearing may be beld before the Commission The
Director or the Commission as the case may be shall determine 11eth8r the proposal
conforms to the design review criteria set forth in Section 9304 and to any other
applicable design review criteria and may approve ot disapprove the proposal or re

quire such changes therein or impose such reaGonable conditions of approval as are
in his or its judgment necessary to ensure conformity to said crit ria Should a

decision not be rendered by the Director or the Coriunission iJithi n 60 days after filing
the application shall be deemed approved unless said time has heen extended by agreement
between the Director or the Commission as the case may be and the applicant A
determination by the Director shHll become Un10 days after the date of dccision
unless appealed to the City Planning Commission in accordance with Section Y305 In
those cases which are referred to the COUljIli sill the decision 01 the Comnission shaJ 1
beeome final 10 days after the date of decision unless appealed to the City Couneil
in aceordance with Section 9306

SECTION 9304 DESIGN REVHH CRITElcTA Design revie approval may be granted only
if the proposal conforms to 311 of the following criteria as 1Ell as to all other
applicable design review eriteria

a That the proposed development shall serve to achieve a group of facilities
lich will be well related one to another and which taken together will result in a

well composed urban design with consideration given to site height arranRement tex
ture material color and appurtenances the relation of these factors to other fa
cilities in the immediate area and the relati on of the development to the total setting
as seen from key points in the s1Jrroundtng area Only elements of design which have
some significant relationship to outside appearance shall be considered except as

othen ise provided in Section 7002 b

b That the proposed development she ll he of a quality and character th ch
harmonizes with and serves to protect he valne of private and puhlic investTilPnts
in the area

c That the design of the development confol ills in all sig lificant re pects Hith
the proposals of any applicable district plaT or development cOlt rol malJ Hhjcl1 hJs been

adopted by the City Council

SECTION 9305 APPEAL TO PLANNING COMMISSION lVithin 10 days after the date of a

decision by the Director of City Planning on an application for design review an appeal
from said deeision may be taken to the City Planning Commission by the applieant the
Landmarks Preservation Advisory Board or any other interested party Such appeal shall
be made on a form prescribed by the City Planning Department and shall be filed w th
sueh Department The appeal shall state specifj eally wherein it is claimed there was
an error or abuse of discretion by the Director or wherein his dec ision is not supported
by the evidence in the reeord Upon reeeipt of sueil appeal the Secretary of the Conunis
sion shall set the time for consideration thereof and not less than five oays prior
thereto give written notice to the appellant and to any known adverse parties or to
their representatives of the time and place of the hearing In considering such ap
peal the Commission shall determine whether the proposal conforms to the design review
criteria set forth in Section 9304 and to any other applicable design re iew criteria
and may approve or disapprove the proposal or require such changes therein or impose
such reasonable conditions of approval as are in its judgment necessary to ensure con

formity to said criteria Tbe determinRtion of the COlnmission sball beeome final 10
days after the date of decision unless appealed to the City Council in accordanee lith
S ction 9306

SECTION 9306 APPEAL TO COUNCIL oithin 10 days after the date of a dedsicn Ly
the City Planning Commission on an appLication for design review an appe1l from said
decision may be taken to the City Counc 1 by the appli cant the Landm 1 rks Preservation

Advisory Board or any other Interes ted party Sneh appeal shall bE made on a form
prcscribed by the CommissIon and shall be filed Ith thc City Clerk The app al shall
state specifically wherein it is claimed there las an error or abue oC discreti0l by
the Commission or wherein its d cision is not upporled by the evic1encf in thErecord
Upon receipt of sueh aPFeal the Counei 1 shall s t the time for the ronsideration thcc
of The City Clerk shall notify the SecreL11 Y of the P Ianni ng Comld ss ion of the reccip t
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of said appeal and of the time set fcr conside ration thereof and said Secretary 8ha11
not less tl1an five days prior to the date set for the hearing on the apreal give
Hrit ten notice to the appellant and to any known edverse parties or to the r rE pre
sentatives of the time and place of the hearing In considering the appeal tDC Councl
shall determine whether the proposal conforms to the applicable design review criteria
and may approve or disapprove the proposal or require such changes therein or Jmpose
such reasonable conditions of approval as are in its judgment necessary to ensure corL

formity tb said criteria The decision of tile Council shall be final

SECTION 9307 ADHERENCE TO APPROVED PLAlii A design review approval shall be sub
ject to the plans and other conditions upon the baslR of vlhich it was grantec1 Unless
a different termination date is prescribed the approval shall terminate on ye1r frot
the effective date of its granting unless actual construction alteration painting
demolition or removal as the cane may be has begun under necessary permits within
such period Hmever sucl1 period of time may be extended by the original r2vi e ji1g
offic2r or body upon application filed at any time before said period has expired

REZONING A1lD LAW CHANGE PROCEDURE

SECTION 9500 TITLE PURPOSE AND APPpCAllILJ T The prOVlSlons of Section 9500
through Section 9524 inclusive shall be known as the REZONING AND LAH CHANGE PROCiC
DURE The purpose of these provisions is to prescribe the procedure by t1lhich changes
may be made in the text of the ZONING REGiLATIONS andin the application thereof to

specific properties This procedure shall apply to all proposals to rezone pr operty
to change the text of the ZONING REGULATIONS or to establish amend or delete any
develop1l1ent control map or designated landmark or landmark site

SECTION 9501 NO COUNCIL ACTION HITJlOUT lANNTNG RECm lENIl6 rrN The City
Council shall not rezone any property change t u t xt of any provision of the ZONIN
REGULft TIONS or establish amend or d let any rlevelopment contru map 01 designaled
landmark or landmark site until after it hns rec

eiverlpursuant to this procedure a

recommendation from the City Planning Commjssion

SECTION 9502 INITIATION

a Priv tcE yty Tniti tiol1 The mrner of my property or his nuthorized agent
may make application to the City Planning COinmi3sion to rezone such property to aD nC
or delete any development control map applicable thereto or to establish amend or
delete a designated landmark or hndmark site applicable thereto

b Commission Initiation The City Planning Commission may and upon request
of the City Council shall ini tiate action to r2zone any property to changt tbe text
of the ZONING REGULATIONS or to establish amend or delete any development control
map or designated landmark or landmark site

c Landmarks Board Ini tiation The Landmarks Preservation Advisory Board may
initiate action to rezone any property to or from the 8 7 Zone or to establish amend
or delete any designated landmark or landmark site

SECTION 9503 PRIVATE PAR1Y APPLICA ION A private party application shall be
made by the molner of the affected property or his authorized agent on a form prescrj bed
by the City Planning Dep utment and shall be filed with such Department The applica
tion shall be accompanied by a description of tie property or such other information
as may be required by the City Planning Conmlission and by the fee prescribed in the
FEE SOIEDULE at Section 9800

SECTION 9504 REVTH BY LANmlARIiJ9 RlJ nL fERTAIN CASES lfuenever an appHcatiOll
or proposal other than one initiated by the Laudmarks Presel vation AdvisOl Y Board
is to rezone property to or from the S 7 Zone or to establish amend or delete d deu
signated landmark or landmark site the City Plam1iDepartment shall promptly refer
the application or proposal to said Board for its recommondations The City Pldnnlng
Commission shall not act on the application or proposal until It has first received a

report from the Board or until more than 30 days have eJapsed since the proposal vdS

sent to the Board whichever is sooner Hmrever the 30 cJny period may be extended
by agr0cment between the Commission or privzte party applicant as the ase m y be
and the Board
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SECTION 9505 PLANNING C01 lISSION TIC lJ2 RI TF PAR1 APPLICATION In thc
case of private party initiatjoll the City P1ClDning Commission shall hold a publ c

hearing on the application within 30 days after the date of appliceUon Notice of
such hearing shall be given by posting t lC3st five notices thereof in the vicinLty of
the property involved in the petition ut leest five days prior to the date of the
hearing Within 30 days fol1mving the publ lC hearing the Commission shall render a
decision on the application The COITlmi SSiOD s lall consider whether the existing zone
or regulations applicable to theproperty under consideration are inadequate or other
wise contrary to the public interest and may approve modify or disapprove the pri
vate party application or decide with the consent of thp applicant to defer action
until necessary studies and plans shall have lj2cn completed In C2se of approval or

modified approval the Commission shall within five days of its decision fonvard itfl
recommendation to the City Council for appr0priote action In ease of denial of a

private party application the decision of the Commission shall become final 10 days
after the date of the decision unless appealed to the City Council iil accordance Tilh
Section 9506

SECTION 9506 APPEAL TO C01rJPL EL JUVATE PAR Y Vi jdn 10 days after the date
of an adverse decision by the City Planning Commission on a private party applieatjon
an appeal from said decision may be taken to the City Council by the pplicant Such

appeal shall be made on a form prescribed by tile Coacmission and shnll be filed ith the
City Clerk The appeal shall state specifically wherein it is claimed the Commission
erred in its decisIon 1h appeal shall be considered ill accordance vlith Section 9508

SECTION 9507 PLANNING C01MISSION ACTTQN ON CQt1MISSION OR LANDNAFKS BOARD PROPOSAL
In the case of initiation by the City Planrling CmIllilission or the Landmarks Preservation

Advisory Board the Commission shall within a reasoooble period of time hold a public
hearing on the proposal Hhen the proposal involves rezoning of property or the
establishment amendment or deletion of 2 deveJopment control map or design ted land
mark or landmark site notice of such heariEg shall be given by po sting at least five
notices thereof in th2 vicinity of the property invo ved in the proposal at least five
days prior to the date of the hearing In addition when the pr0posal is to rezone

property to or from the S 7 Zone or to establjsh amend or delete a designated landmn k
or landmark site notice of the hearini shall be mailed at least 10 days prior to thc
date of the hearing to the owners of all real property included in the proposal t3Jng
for this purpose the names and addresseE 0f the OlvnErS as shown on the records of the
Alameda County Assessor or where subsequent owners are indicated 5n City records the
names and addresses shown therein provided that failure to send notice to any such
owner where his address is not shown in said records shall not invalidate the affected
proceedings When the proposal involves changing the text of the ZONING REGULATIONS
notice of the hearing shall be given in the official newspaper of the City of Oakland
at least five days prior to the date of the hearing Within 60 days after the date of
the hearing the Commission shall make a decisioa on the proposal The Commission shall
consider whether the existing zone or regulotions are inadequate or otherVlise contrary
to the public interest and may approve modify or disapprove the proposal or may
defer action until completion of such studies or plans as may be necessary to determine
the advisability of the proposal In case or approv2l or modified approval the Commis
sion shall forward the proposal with its recommendation to the City Council for appro
priate action

SECTION 9508 COUNCIL ACTION Upon receipt of an appeal by a private party or upon
receipt of a recommendation from the City Planning Commission the City Council shall
set the time for consideration of the matter In the case of an appeal by a private
party the City Clerk shall notify the Secre ary of the Commission of the receipt of
the appeal and of the time set for consi deration thereof and said Secretary shall not

less than five days prior to the date set for the hearing on the appeal give written
notice to the appellant and to any known adve 8e parties or to their representatives
of the time and place of the hegring Upon an appeal by a private party or upon the

receipt of a recommendation from the City Planning Commission the Council may approve
modify or reverse the decision or may pprove modify or disapprove the COffilnissjon s
recommendations as the case may be The decision of the Council shall be fin31

SECTION 9509 LINITATION ON RESUB rISS10N Whenever a private party appHcCltiOl has
been denied by the City Council no SUrll application for the same proposal affectIng the
same property or any portion thereof shall be fUed within one year after the date of
denial
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ZONING HAPS

SECTION 10000 TITIAND PURJOS The prOVl Slons of Section 10000 through
Section 10999 inclusive shall be knm m as the ZONING NAPS The purposes of these
provision s are to describe the boundaries of zones and the boundaries and other
features of development control maps and designated landmarks and landmark sites
established and amended under the ZONING REG1JT ATIONS These provisions shall apply
to all property ithin the City Of Oakland

SECTION 10002 NAPS AND DEc IGNATJ12lANQiI IZS

a Section Maps Shmving Zone ROlJr claril Subject to the prOVJ slons of Sec
tions 10004 10007 and 10011 the zones refern d to in the ZONING REGULATIONS are

hereby established and the boun laries hetlleen these zones are established and fixed
as shown Oil the section maps attached hereto vn ich are numbered or lettered as
follows

12 18 22 through 26 inclusive 3D through 3G inclusive 39 through 47 inclusive
51 through 59 inclusive 63 through 71 inclusive 74 through 84 inclusive 86
through 141 inclusive 148 through 160 inclusive 164 through 177 inclusive
181 through 194 inclusive 200 through 213 inclusive 216 through 230 inclusive
233 through 247 inclusive 249 through 256 inclucive 258 through 261 inclusive
264 through 270 inclusive 273 through 276 inclusive 283 through 293 inclusive
296 through 305 inclusive 307 through 335 inclusive 337 through 339 inclusive
341 through 348 inclusive 350 through 356 inclusive 358 and A through D in
clusive Said section maps Clnd all suhsequent auditions and revisions thereto are

hereby incorpor8ted as part of this section

b Legend and Index or Section Haps Subject to the provisions of Section
10007 the sheets attached hereto and entitled Legend for Section Haps and Index
to Section Maps
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respectively are hereby incorporated as part of this section

c Development Control Haps Subjecc to the provisions of Sections 10004
10007 and 10011 the boundarj cs and othcL fC2 tTJres of development control nlaps are

hereby established and fixed as shown on tb attached Development ContO ol Hap NO 1
Peralta Oaks including all subsequent amendments thereto and on such additional

development control maps as are hereafter adopted All such development contral
maps are hereby incorporated as part of this section

d Designllted Landmarks and Landmark Si tes Subject to the provisions of
Sections 10007 and 10011 the boundaries and other features of designated landmarks
and landmark sites are hereby established and fixed as indicated in such ordinances
as are hereafter adopted pursuant to Section 7002 and the REZONING AIm LAH CHANGE
PROCEDURE at Section 9500 All such ordinanced are hereby incorporated as part of
this section

SECTION 10004 ZONING OF STREETS FREEWAYS U LIC PROPERTY AND ANNEXED LAND
Each street freeway alley and path in Oakland including the space under and over
it all unzoned public land in Oakland which is hereafter sold and all land which is
hereafter annexed to Oakland shall in the absence of rezoning action he eafter to
the contrary be deemed to be in the same zone as the neares t zoned lots in Oakland
which it abuts In case the lots on opposite sides of such public way or such land
are in different zones the zone boundary shall be the center line of such way or

land

SECTION 10007 HATNTENANCE AiD RE ISI010F NAPS The Director of City Planning
shall properly maintain the section maps the legend and index therefor the develop
ment control maps and the ordinances designating landmarks and landmark sites Hhen
appropriate he shall update these by changing the revision dates the reon and the
street pattern lot lines or other orientation features and by indicating approved
planned unit developments pursuant to Section 9408 When land is annexed to Oak land
he shall where appropriate create nesection maps with the zoning ind1cated pursuant
to Section 10001 Except as required by Section 10004 however he shall make no

changes in zone boundaries or substantive changes in development control TnBpS or
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designated landmarks and andmark sites and all proposals for such changes shall he

considered pursuant to the REZONING AND LNl CHANGE PROCilDlRE at Section 9500

SECTION 10011 INTERPRETA rrolL2 J iJPS Except as otherwise provided in Seetio

10004 the boundaries between zones and the boundaries and other features of develop

ment control mapE and designated landTljarks and 18l dn ark sites shall be interpreted

Specifically as shmoJn on or in the maps El Ild landmark ordinances Should any Ullcer

tainty remain as to the location 0r meaning of a boundary or other feature said

location or meaning shall be determined by the Director of City Planning Such intemT O

tation shall be subject to appeal pursua t to the ADNINISTRATIVE APPEAL PROCEDURE at

Section 9100

SECTION 10012 JPPLICATlOtl OJl XGULAJ 10NslO WTSlIVIDED BY ZONE 110UNDl RIES

Wherever it is found purSu8ut to SecLinn ionIJ tbcJt a lot is divided by a bOullc1 n y

bet1veen zones the provisions of the ZONING R GULiTIONS Sh3l1 apply to such lot r

prescribed in Section 7006 The actual locati on of the zone boundary itself hm ever

shall not be changed by the provisions of Section 7006

SECTION 3 This ordinance complies with the California Envircnmental Quality

Act

OCT 4 1913
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