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C I T Y   O F   O A K L A N D
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TO:
Office of the City Manager

ATTN:
Robert C. Bobb

FROM:
Police Department

DATE:
December 3, 2002
RE:
AN INFORMATIONAL REPORT FROM THE CHIEF OF POLICE ON PROCEDURES AND PRECAUTIONS INVOLVING VEHICLE PURSUITS IN THE CITY OF OAKLAND. 
SUMMARY

This report outlines the policy and procedures for Department personnel regarding vehicle pursuits in the City of Oakland. These procedures provide specific criteria and direction to Department personnel and are intended to reduce potential hazards to the general public and to the officers engaged in pursuits from fleeing vehicles.

FISCAL IMPACT

This is an informational report. 

BACKGROUND

In November of 1999, the Police Department, in concert with staff from the City Attorney’s Office, began a process to update the Department’s emergency driving and pursuit policy.  At that time, officers could engage in a vehicle pursuit for any offense including minor traffic infractions.  The intention of the update was to institute a “best practices” model in this area and reduce the potential civil liability exposure of the City.  A new policy was adopted in April 2000.  To ensure immediate compliance, training was conducted  for all officers, supervisors and command staff regarding the changes in procedures.

KEY ISSUES AND IMPACTS

Pursuit Objectives and Priorities

The purpose of all vehicle pursuits is “to safely apprehend violators when they refuse to voluntarily comply with the law without unnecessarily endangering citizens, Department personnel and property.  The protection of human life shall always be the primary consideration.” 

The policy additionally states:  “Whenever officers pursue an offender, they shall continually weigh the risk of collision against the gravity of the offense which prompted the pursuit.  Whenever the collision risks outweigh the benefits of apprehending the violator, the pursuit shall be abandoned.  Officers are NOT required to continue any pursuit.” 

General Pursuit Provisions

The pursuit policy limits the initiation of vehicle pursuits to firearm-related misdemeanors and felony violations.  Supervisors and commanders may authorize pursuits for other violations.  Several factors are used to determine whether to initiate and/or allow a pursuit to continue. They include:

· Gravity of the offense and need to apprehend in 

relation to community safety and public welfare.

· Safety of the public in the area of the pursuit.

· Safety of pursuing officer(s).

· Traffic and road conditions.

· Speeds involved.

Upon the initiation of a pursuit, a supervisor establishes supervisory control of the pursuit by immediately broadcasting that they are monitoring the situation.  Among other duties, the supervisor ensures that the proper number of units are involved in the pursuit, determines if the police helicopter is available and should be engaged, and decides if another agency (CHP or other local law enforcement agency) should be notified (when it appears that the pursuit may be in or is heading toward another jurisdiction).

No more than two police units should be involved in the direct pursuit.  Unmarked vehicles and police motorcycles are to relinquish a vehicle pursuit upon the arrival of marked units.  

During pursuits, General Order J-4 regulations state that officers shall not drive faster than 20 miles per hour over the posted speed limit, except on freeways or with supervisory or command approval.

Termination of Pursuits

Using the abovementioned factors, either the pursuing unit(s) or a supervisory or command officer may terminate a pursuit at any time.  Each unit is responsible for continually assessing whether the seriousness of the alleged crime justifies continuing the pursuit.  The immediate apprehension of a violator is never more important than the safety of innocent persons or the officers themselves.  The pursuit policy lists a number of circumstances that require the immediate termination of pursuits, including:

· The danger to the community created by the pursuit outweighs the necessity of immediate apprehension in relationship to the seriousness of the alleged crime.

· Weather or traffic conditions compared to the nature of the underlying crime substantially increase the danger of pursuit.

· Lengthy pursuits.

· Presence of pedestrian or vehicular traffic which necessitates frequent maneuvering of the police vehicle.

· Presence of children going to and from school.

· The offender can be identified and apprehension can occur at a later time.

 Follow-Up Process

California Vehicle Code §14602.1 requires that every local law enforcement agency complete a report concerning a police pursuit and forward it to the California Highway Patrol.  Therefore, following the termination of any pursuit, OPD’s General Order J-4 states that supervisors shall complete a Pursuit Report form [Form No. 187 (Rev. 4-98) OPI 042].  The Pursuit Report provides a detailed written account of the pursuit.  The report is reviewed by the chain of command and forwarded to the Office of the Chief of Police.

If an injury occurs to any party as a result of a vehicle collision during a pursuit, if a Pursuit Intervention Maneuver was used, or at the direction of the Chief of Police, the Pursuit Report is forwarded to the Departmental Safety Coordinator, with orders to convene the Department Safety Committee 
 for a review of the circumstances surrounding the pursuit.  The Committee determines if the pursuit was in compliance with Department policy.

The Department Safety Committee is comprised of the following permanent members:

1. Commander, Personnel and Training Division (Chair)

2. Department Safety Coordinator (assigned to Training Section)

3. Traffic Division Administrative Sergeant

4. Fleet Coordinator

5. City Attorney representative (non-voting)

In addition, the Chief of Police appoints four temporary members to the Department Safety Committee on January 15 and July 15, for six-month terms.  The temporary members consist of one Captain, one Lieutenant, one Sergeant, and one Officer.  

After its review, the Safety Committee issues a report and finding of “in compliance” or “out of compliance” with the Department’s pursuit regulations.  The report is then forwarded to the bureau commander of the officer(s) involved and the Chief of Police.  The findings of the Committee can result in disciplinary action against the involved officer(s) and/or the supervisor of the pursuit.  

Oakland Police Department pursuits are also entered into a Police Pursuit Database.  This database is a project of the International Association of Chiefs of Police (IACP).  The database allows law enforcement executives to track individual officers for possible trends, and also compare pursuit information with other agencies.

Since January 1, 2002, there have been 157 vehicle pursuits in the City of Oakland.  Most of the pursuits (72%) lasted three minutes or less.  Pursuits initiated for a felony crime accounted for 91 or 58% of the total pursuits.  Police Department members terminated 25 pursuits due to public safety considerations.  Twenty-six or 16% of the pursuits were referred to the Department Safety Committee, three due to injuries that occurred as a result of the pursuit.
SUSTAINABLE OPPORTUNITIES

Economic

The Department’s pursuit policy is structured to serve as an effective management strategy to reduce or prevent the City’s exposure to incidents of civil liability and litigation.  

Environmental

None noted.

Social Equity

Vehicle pursuits are inherently dangerous.  They are used to apprehend violators who refuse to comply with the law and pose a danger to Oakland residents.  However, the Police Department’s pursuit regulations are designed to ensure that no pursuit shall continue at the expense of the safety of bystanders and responding officers.

SENIOR CITIZEN AND DISABILITY ACCESS

There are no senior citizen or ADA issues associated with this report.

RECOMMENDATION

Recommend acceptance of the report.


Respectfully submitted,


____________________

Richard L. Word


Chief of Police


Prepared by: 
Deputy Chief Peter W. Dunbar



Bureau of Services 

Attachment 

APPROVED AND FORWARDED TO 

THE PUBLIC SAFETY COMMITTEE:

________________________________

Office of the City Manager 

� Oakland Police Department General Order J-4: “Emergency Driving, Pursuit (Code 3), Pursuit Intervention, & Safety Belt Regulations” (Rev. 18 Apr 00), Section II.C.1


� ibid., Section II.C.2


� Oakland Police Department General Order G-4: “Departmental Safety” (Rev. 24 Aug 98), and Special Order 4892, dated 11 Mar 99.
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