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DEEMED AF‘F‘ROVED ALCOHOLIC BEVERAGE SALES
PROGRAM ADMINISTRATIVE MEARING
Oakland Municipal Code (OMC) Chapter 17.156 -

" ORDER AFTER HEARING OF
~ ADMINISTRATIVE HEARING OFFICER
Marc P. Bourat, Esq.
2032 N. MAIN STREET
WALNUT CREEK, CA 54596-3774
. TEL: (925) 210-0400
FAX: (925) 210-0401

Hearmg Date & Time: August 30, 2006, 6 00 p.m. .
' Hearing Room 3 East, Room 1 o7

City of Oakland, One Frank H. Ogawa Plaza, Oakland, CA 94612

Subject Property: 3849 Martin Luther King Jr. Way :

APN: 012-0964-001-00 . .
OperatorslABC Licensees; Ahdul Alawdi, Hamdan Alawdi
. dba Gallaghers Ligquors
Property Owner: Ali Saleh

The Parties to hHCSC prodeediﬁgs were with whers
appllcable appearances are noted: ,

1y . All Saleh Mohamed, the ownar oE recard of the |
improved lot- lacatcd at 38489 Mar?mn LuLher King Jr. Way,
.Oakland, Callfornla, APN: 005 —0454 -001 (™the Bubject .

Property" or “the Prcperty ), and l:censee of the

Calmlornla Department of Alcoholic Beveraqe Conkrol, who

did not attend the hearings on August 30, 2006, and

2)~ Abdul Alawdi and Hamdan Alawdl; the store

operators, domng business as Gallaghers Liguors on the

Property Operatora were duly rEprcsenLed by Edward Mg

ngglnbotham, Esqg., .

'ETanclsco, en 94109, and the , .
3)  City of akland, & Munlalpal Corporatlon ("the'n -

1096 Plne otreet, ounte 501, San

The Clty was represented by Ethan Nasx, Esq.-
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Ne'lghborhmod Law Corps Attorneys, OFfice
City Attorney], One

taura Blair, Esgg;,
- of the City Attorney [John A RUSSO,
. Frank H. Ogawa Plaza, 6% Floor, Oakland, CA 946lz.

The parties present offered written exhibits and

documen?ary evidence, phoLographs, a DVD (City only),oral -

tes‘t“:lmbny, letter brlefs, poln ce f‘epot‘fs, Dakland Mum.c:l.pal

. codes, California case author:Ly and citations, costs for

upgrades by operators, costs by pakland Pollce Department
cand office of City Attorney for e_nfqrcement, opinn_ons,

statements and argument by concerned members of the general

public, the n51ghborhood and variouns organizations, the

pollce and'othars. Opening pos;tlons ‘and 51051ng posmt:ons

were requested by the Hear:.ng Offlc:er Marc P. Bouret from

counsel for the operators and. from the city of Oakland and

- it was submltted by the part::.e_-. No subsequant hcarlngs
were deemed requlred. '

Commenclng in November of 2003, the Oakland

Pollce Department with communlty aaSlStance prasented

pyidence rcgardxng the presence of ong01ng nulsance and

.crlm:Lnal act:.v:.ty at Gallaghers L:Lquors, 'Located at 3849

Martln Luther Klng Jx. Way '11: Apgd'r ‘H:reet J_n Oakland,

Callfornla.' The sale of alcohollc beveragas from this

]1iquox.store ie oondltlonally permltted under c—1o, Local

'Retail Commexcwal Zone. The prcperty nloohol sales are

'Deamad Approved (prcv1ouq1y, prior legal non-conformlng)

under Oakland Plann:.ng C‘ode Sectlon 17. 196- The hear:.ng

was callod pursuant o that section for,alleged violations
' 2ef18 ' I
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of the deemed approved‘perforﬁance standefde and due to the

alleged public nuisance activities associated with the

property. A
The deemed approve ordinance was' enacted in 1983

by Lhe City Councll with the purpose of mltlgatlng the

sdverse impacts of non- cc:nformlng alcohol outlets in

Oa?land nelghborheods. The Deemed Approved ordlnance mads

all legal nonrconformlng alCOthlC sales aCthltles “Deemed

.Approved” (O M.C. Sec:ulon 17.156. 190), whlch then ,;ubjects

them to a l:Lsted set of conditions or “Deemed Z\pp:r:oved

Performance Standards {See O M c. Section 17. 156. 150) .

Upon \rlolat:x.on of the performanc:e standarde and a:L"'te.r a

public hearing, addlt:z.onal eondltlons may be J.mpOSed or

revoc:at:.on may be smlght (0. M.C. Sect:.on 15 156 140)

In 1886 the Desmed Approved Ord:mance was Challenged

- by a coalltlon of alcehol:.c beverage retallers end

eventually :Lt was exemlned by ‘the Court of Appeale* The -

Court ‘held that the ord:.nanc@ docs not J.mproperly regulate

preexmmng alcohol reta:.lersz | MNo bus:mess—-not even an

aleoholic beverage sales establlshment raguldted by state
law—ha.': a vested right to conduct its bus:.ness in- = manner

that attracts publn.c mn sance and encourages crim:.nal

'actl"V':LtlE:S nedr its prem:.seq. (C:':.ty pf Oakland V. Super:z.or )

court (1996) 4,; cal App 4“* 740, 741, 758)

As a result of documcnte subm:fted at hear:.ng and

.tezst:_mony received, it appeared that mult1ple levele of 'l:h<=>

30118
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ardrnance have been 1mpactcd Searion‘l7 156. 090 of the

pDakland Munmcrpal.Code, Seetmon A, provides that the ;

establlshment ghall retaln the .deemed approved sLatus only

if it “does not result in advexse effects to the health,

peace, Or safety of persons residing or Worklng in the

surrounding area.” The area adjacent LD the store has besn

the subject'ef.éoo plus poliae calle in the’ laet two Vears.

Tt recelvcd 56% more calls than ‘the next highest store call

'numbers. Calls relate to a w;de varlety of situations,

such as assault, pattery, public 1ntox1catlen, repeated

driig dealing, both selling and buying.. Community letters

detall safety concerns of nearby community members, soma of

whom allegedly vere in fear of even attendlng the publlc

hearlng due tc reLaliatLon concerns (8ée Fxh;bmt “B¢~to

City ExhlblLS, on & crtrzens being thredtened wrth a knife

} whlle paSSlng the store and car “aide shows”), overuse of .

the parking lot, loud musrc & nolse and lOltEIlng

btandard “C” of Sectlon 0.-M.C. 17. 156 090, allows ”

».'the deemed approved etatus to be retalned o

not repeated nulsances w1th1n the premlses o in close

proximity to the premrees.. The crime reports for in front

" .of or LnSlde»the ‘store’ since February 2003 rncluded

nultiple 1nstances of the sale or p035e551en of narcdtics,

.‘Loiteri:i.rlc_;.r verified by footaqe from a OF

\on June 20, 2006, . with contlnued lomter:ng and. narcot:c

ctrvxty Jn "and around the property

o ' . 4,01‘18
3849 ) Martin Luther lCmg JrWay, Oeklgnd - T T T
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Standard D, oMC 17. 156 090, allows retention of the

Deemed Approved Atandards, only if 1t “does not - result in

violations to any applicable prov151on of any other c:ty,

state, or ‘federal regulation, o rdlnanoe or statute. A
June 20 2006 arrest report noted the corner of Apgar and

. Martin Luthex Klng Jr Wway, the Callaghera aotnor locatlon,

is known “to be a high na;ootlo traffmokong location.

There are.dally citizen oomplalnts about the dealmng (See

city Exhibit A, RD# 06-051828) .
Operatofs/ABC Licensess Abdul Alawdi and Hamdaz Alaiwdi'

- dba GailagherS'Liquors, prosentod statementq that they have

" made most if mot all of the improvement.s recommanded by the

city, including tha v1deo oqulpment, lighting, open

visibility inte the store, roport logs, cleaning up

outsmdo refuse oz, .garpage, among other actions and steps.

~They express they have “an cpen door” policy with refarence

to the City and its agenoxos, wo?oomlng suggostlons at any .

: ,.'I:ime, and argue that the store remains in c:ompllanc:e_
Operators state that tho real problam here are the

Crlmlnals and drug dealers £o which the. operators ‘have no

control. " Photographs were prosented blown up of signage,.,

‘ outsxde oquipment as 1nstalled, and other improvements. A

remote web51te remains available to the Clty to view the

http://75. 10. 247. 17) he -

.outside of the bulldmmg (1.o.

operators eypress “that they are OR the “City team,” but do .

not protond £o have “all fhe answers” to these difficult -

50f18-

T 3349 Marfin Lutheerg JrWay. Oakland e ' T - . ’
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urban problems, including a lack of sufficient educationai

ang/or employmentﬂyouth prbgrams and/or -opportunities (as

also expressed by some public-member witnesses from the

community)‘

After duly consmderlng information prov;ded at hearlng

. orally and/or in writing: the . iollow1ng set forth below.

shall be 1mposed as COndltlons of approval on the.Subject

Property pursuant Lo Oakland Munac:pal Code Chapter.
'17.156.140. These’ condltlons of approval are hereby
9 Martin Luther Ylng Jr Way,

or B Parcel"

'1mposed on the use of 384
Oakland,. County of Alamada, califoxrnia, Assess

'Numbel 012~0964—001—00 (the Pronerty) pursuant o Oaklamd

Mun1c1pal Code sections 17.156.
ons’ tOuch and concern the uge of the Property and

140 and 1.08. These

conditl
shall run WLLh the Jand and be blndlng on the current

OWRETrsS and interest holders and all successcrs in lnterest-

These are imposed purcuant to the dEClSlOn of the Clty of

Oakland’ Adm;nxstrat;ve Hearwng Offlcer. ~The contlnued_

use of the subject ‘property is authorlzed Only pursuant to
the paragraphs set forth below. '

Further, pursuant to OMC sectlon 17. 156.220
subpart F, and I. 08. 070 and

compllance W1th

(violations and Penalties),

i 0B.080 (c) & vzolator is llable for such costs, oXpenses

and dlsbursements paid or 1ncurred by the cmty 1n

correction, abatement, and prosecutlon of the violation. A

copy of- sald costs, expenses and dlsbursements are a_taphed

60f18 o

7 2848 Martn LutherKing Jr Way, Oaktand
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hereto a8 Exhlb:.t “‘A”' grand total & 7,172.20. B8aid

" payment shall be made to the “eity of Oakland” no latex

than January o, 2007. Operator expressly ~t1pulates that

if -Operator "has not paid said amount by the due date,
judgment may be entered by any ‘court of competent '
jurlodlﬁtlf;‘ln agd:.nst Operpn_or in favor of the City. S.aid
amounts rap:cesents part of the cost associated with abatlng

:,the nuisances’ bunderly:,ng th:.s admlnlst,ratwa hearing.

4

CONDI‘.‘HIONB oF APPRO’VAL

1. Vz.s:ub:x.l:.ty inko tha Deemed Approvad Actz.v:t.ty
Wlthn_n 90 days of th:.s decigion, unless an
axtens:mn is granted by the C:J.ty of Oakland Owners sbali

_::emove: all ob$tructn.ons to VlSlblllty through wi, ndows and

ﬁhe"d'c‘ibr “{when e¢losad). This includes but is net l:LIl'L:L‘I:Bd to

advertising, signage, andl store fixtures and furnlture.

Any exa.stlng external secur:.ty bars or mesh shall be

removed and no such re- :Lnstalled To ensure that the- glass

in the windows are secure, without tha bars, clear

protective film may be applied to thé glass s0 long as the

view in and out of the prem:.ses is not obstruc‘ted External

gates may. be installed to secuxe the w:.ndows and door whan

not open for bus:.ncss, provldcd that thcy do not obstruct

, v1sa.b3.11ty when open. There shall be 00% .clear visibility

the w‘indows at all times when open for business. There

shall be 100% VJ.SJ.b:Ll:Lty .into the premises through the door

Neither Operators nor Owners shall apply

apen or cJ.osed.'
701’18

s apdl Manln Luthar- KlnngWay. Oakiand O S o )
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for any permit from the building or zoning departments to.

board up any windows. .

2. Fagade réprmﬁgment
. With;n 90 days bf this dseision, unless an
extension is granted by the City of Oakiand, the Dwnei

shall submit to an ABA’I" case ‘planner a rev:ise‘d facade

lmprovement plan £0 1ncrcase v1s:b111ty into the :

sstablishment and xeduce the bllqht a550c1ated with Lhc

- property. The fagade 1mprovement plan shall b&’ subject to

design rEV1ew by the Cltst Fagade Improvement Grant

.Program and accordlng to- the terms of this Decis 1on. The

Owner ghall complete performance of the 1mprovement plan

. within six months of thas decision. Owner will forward any

applications in process at the time of this Decision to an

ABAT case piéﬁner,within 20 days of this decision.

3. Tighting

Exterior- l:_ght:.ng of the sxterior facade of the

Pfopcrty sﬁall be mainta‘:.ned to prova.dc enough 11lumination

ke ea511y dlscernablc ‘the appearance and conduc

T the premzses. Buch lllumlnatlon-

to ma T of

all persons on ox abou

shall remain 1it dur:.ng all hours of darkness when the

busmness is open.‘ The po:;tlon of such llghtlng shall not

dlsturb the normal prnvacy and use of any nelghborlng

résidences. The.;nterlor llghtlng w111 prov1de suff331ent

lighting such that an- enfbrcement pfficer may clearly see

540 MR Luther Kng JrWay, Oakland SR . , o

ORINION AND ORDER OF
ADMIN!STRATNE HEARING OFFI CER
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time tO & website accessible b
Department "and ot
ccess from the Oakl'and Police Department.
allow for remote c:ontro1 of the camera’s MmO
Dakland Police Department anz:i will be encas
materz.al to avo:_d L.amperlng or dastruc:tmon

The camera..shall store a rru.nn.mum of &

tape or hard drive and such data shall be 2

Dakland Police pepartment

6 Natural Surva:.llance

PAGE 14"'14'

y the oakland Pcln.ce

her :.ndn,vl;_duals who rece:.ve approva.l for

“The camera will
vement by the -
ed in protective

of sa:.d camara -

aven days of videt on

ccesslble to the

as. part of the proposad facade improvement émﬁ '

nter:LoJ: remociel, “+he ©

‘reJ.at:L.ve to the entrance and window so that

standing at the re

iew of the- entl:r:e preml

'the entire length of- the premlses Shelvmng

hlgher than five feet. & wall to Wa'Ll mire

height w;ll ‘be mstalled along the entire b

prem:,sas to allow v:Ls:Lb:Lllty down - the ‘alsle

-ghelving by the clerk standlng at the cash

of ficers looking through tha front window.

 days from date of this ‘decision %O install

. 7. Discouraging Loitering
The OWNeIrs, operators, managers;
100f 18

OF’lNION AND DRDER OF
ADMINISTRATIVE HEARNG GFPICER

3849 Martin Luther K,lng JrWay, Oafand - — e : _

ash. reglster shall be located :

the clerk

gn.star will have & clear unobstrncted

sas .and the smdewalk in front of ..

shall be 0o
or at ceiling .
ack wall-of the
8 between the -
reglster anad by
owner has 60

said mirxor.

security guards,
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and'employees (céllectively, “the operators”)'of this

deemed approved actlvmty shall make appropriate efforts to

,'dmsaourage lomterzng from the proparty including calling

the pol:ce to ask that they remove 101teters who refuse to

leave . Persons hanglng arcund the exterlor of the

establishment with DO apparent bus:\.maﬂs for more than

twenty minutes shall be asked to leave. TEChﬂlques

discussed in the manual entltlad “foitering: Business and

'_Community Based Solutions” may be used and are recommendad

by the alcoholic Beverage Act:on Team The Operators shall

¥eep @ loitering leog and reoord all their efforts to reduce

loiterings - The. log shall lnclude descrmptlons of

loiterers, dates,~and times of 1ncldents and descrlbe what

actlon was’ taken bY the Opbrators and the re5ponse by the

lodterer (s) . A copy of thls lo09 shall be malled o ABAT by

the last day of each mﬂnth commenclng on rhe last day of

thc month follow1ng the 51gn1ng ‘of thls agreement A COpY

of this log shall be made avallable to ABAT upon request.

Qakland Pollce Department shall a551st Operator in

ldentlfy;ng problem 1nd1vmduals, and Operator shall not .

sell to these, 1ndlv1duals.
8. Slgnaga ‘ !
At least One s;gn, one square foot mtnlmum, shall
bé ‘pésted and ;na;ntalngq in. & leglble GDndlthﬁ at eye
- level at each public entrance TO. the building prohlblting

1ittering and loitering., Requtred sighage regardlng open

. containers and drinking.ln public . shall also pe maintaired

'1n leglble condltion with.at least ©

ng sigh on each side of - °

5848 Meriin LutharmnngWay. Oaiila?fd’ e :

OPINION AND ORDER
: ADM]NISTRAT[VE HEARING OFFIGER
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the publ:\,c entxance

5. ‘Trash Gon*b&:mex: i

The Operators 'shall install and maiftain one; -

non—-flaimmablé, metal trash conta:mer cm the property '

exte:r;i.or to be emptied cially ‘and brought :ms:.de over
night. ‘ i |
0. . Litter Cleanup.

- The Operatc:rs shall clear the. sidewalks adjo:Ln:.ng

the Property: plus one hundred (100) feet beyond the

p::operty lines along the street on an hourly basis or more

as needed to control lltu&ﬂf- in add:n.tlon to tha

reqﬁiremehts of Bus:.ness &x Professions Code sectn.on 25612.5

(sweep OL méchanically clean weekly) s the Ope::ator shall

stéam clern or ha.gh—pressure wash the sz.dewalk w:.th:un the ..

‘bounds of the} property onee per month-

il.. Graffiti i
'The.oﬁeratcrs shal! remove all graffitd within 48
n at the Property or of retelving '

L - |
notice of 1ts presence,!

hoﬁ;:s_ of its a.pplicaftlo

12, ﬁoura cf Operat;x?an

The nours of operatlon shall commemce do earlier

than- 7:00 a.m. and end noxlaten: than 5:00 p.m-

i

. |
13, Ehnployees on Duty . 4
A nu.n:.mum of two clerks shall be on duty after
; f20f18 : ' '

. OPINION AND ORLERQ
' ADMINISTRAT E HEA RING OFFIOER
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. and interior remedel,

" the counter) shall be less tha

B packaglng of single Can
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. 1870272886 15:47 © 9252168481 . ' MARCBOURET
5:00pm.
14. sale of Aloccholic Beveragas

' Withln 60. days of this decision, and continﬁing

£ollowing the completlon of the proposed facade 1mprovement

the footpr:.nt of the cl::.splay of

alcohol products (excludlng the alcohol dlsplayed behlnd

n 15% of the total floor

space excluding the refrlgeratlon units. The other ‘85% of .

the floor space shall be for the sale of groceries and

ce 1tems. ALl ovemstock of alcohollc beverages and

sonvenien
1 be kept in a storage Facility ox back

(1f necessary the opexanor

other products- Wll

stcrage room ::aut of publlc:‘ v:LeW.

shall construct a storage erea in the back of the p;emlees

for this Surpose. )

cting the Sale of Certain ‘Thems

15. - Rastri
sell, give away ©OT

Operatoi agrees not. %o

otherwise - provide single cigarettés, ingle disposable

eups,'unpaCkaged ice oOF any drug paraphernalma.

16. . Packaging ‘S':‘i.ng;Le Cans of Beer in Clear Plastic
Bage L .
Operators agree that they and/or any employee

shall only prov;de clear. or transparent p]astlc bags for

8 of beer.

I3
1

-'“street Mkrchandmse
' 1soms

3848 Martin Luther King Ty, Oakland B e o B

ORINION AND ORD ER OF
ADM!NISTRATIVE HEA RING OFFICER
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. peace officer

.'Approved CDndltanS of Approval in a

,above ragulations. These Condl

3349 Marbn Lu’merK‘ng JrWay, Oakland el I

. i . .
OPeratora agree” that they"and/or ‘any employees

shall not purchase goods articles, - merchandise or any
n or persons who is not 2 '

other items of value from'a persor

bona~fide wholesaler, either on the property ©OF during the

. course and sCOpe of the buszness 1ocated on this property.

B, Fmraaxms
Operators agreae that any flreaﬁn'oi other deadly

weapon kept of thls propelty shall be. surxandered to any

for mnspectmon UpOD. request. Firearms kept on

+he premises must be registéred to the buslnass OWnRET w;th

the State of ;allfornma autamated flr@arms system.

| 18. = . Regulations
This use Shéll conform to all pIOVlSlODS»and

condltlons of the staue 0¢1Callfornma Department of -

Alcoholnc Beverage COntrol license. The state llcense and

state CondlulDDS ‘ghall be bosted along with these Deemed

place visikle to the
public. . This use ghall aﬂso ‘gonform to all State Retall

Opeiating gtandard, Sect;qn 25612.5 of the EuSLness and

Professmons Code and 1o¢al performance srandards, section -

15210, where - appllcable 1nalud;ng any future changes in the

tlons shall be forwarded o
the Department of‘Alcohol;c Beverage Control.
20. .- Obedzance L =Te Exlstzng Laws . )
7 Operator(s) agree to obey all. lawsﬁ federal}
étate) and Local. it. is acknowledged that this agreement is

CDnVLCtan “of any’ |
n of any federal, state oOr

violated pponi  the operatox = OT any

employee,arxested. for 'Vlolatlo

440f18
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r ordmance cormn:.tted on the property oy during

local law ©
of the business Tocated on this

the course and sgope

- property-

23, Deemed Approved Fees

Operator agrees to maintain records and prom‘f on

tha premlses that the Deemed Approvad Fees for the Current

year are paid. in accordance wi
C.M.S8. A paid rece:.pt, _stamp or decal issusd by the City of

. Qakland or cancelled: check shall be cons:.dered as.proof of

th City ordinapce No. 11624

payment .

22, " peat 6X NCEC Maet:.ngs o ' ‘
all attend and participai-:a )

0pez.ator and OWner &h
o for which they receilve .

in all meetings of thé Be,at 6X NCP
not:.ce :anludlng notlces .of regularly schedule:d meetings.

(Conbact zZnnie Bloan, Ne:.ghborhood Servwcas Coord:.nator at

(510) 777-8718 for-a schedule )
23. Security ' j -

" jithin 45 days of B
hall contract W:L‘Lh a

e date of this order, - the

Qperators 8 Private Patrol Operator,

bonded and llcensed by the
Bureax} of Security
Serv:u:es, to prov:,da a lmensed securlty guard to be on
about the property whenever Gallaghers Liguors .

business. The secur:.ty guard shall maintain
he pest -of his or her s,

Callforna.a Department T

Consumer Affairs, and Invest:.gat ive

duty in, -and

is open-” for

order at the. Subjéct 'Property to t

ability, ip.c]udlng the goals of prevent:mg harassment of

eventing loitering and

' preventlng plocka
utside walls, and preventlng

ﬁcdestrians,'pr smok:mg within twenty

feet of the gtore,
eet of - the O

ge of the sidewalks

W:Lthln “;waz}ty f
15 oHB

3843 Martin Lutheerg JrWa'y‘Oék\and”““‘-w.w— N :
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~and. pocupants of enjoining propertles
of the establl
'patmls of the

) lo:\.tere::s and ma

a Full time

_the house rulas shall 2

- .contain at a minimum, andls

l
activities wh

of the property by customers, nearby residents, =and owner

The secur:;ty guard

that all persons hanging around the exterior

shment Wlth no - apparent business for more
8aid guard shall perform hourly

shall regquest

than 10 minutes to leave.:’.
subject Property clearlng these areas of

:Lntan.n a log documentn.ng f#heir patrols and

efforts taken to reduce :Lo:.LerJ.ng.

The efficacy and effectiveness of tﬁe prasence of

_securn.ty» guard shall pe reviewed by

ocqupant/téna_nt and a’ representatlve of +the City at 120

days and again at
either oc:c:upién: and/o
section 23, after notic

24. . Employas Tra:.n:mg and Instruction
Within, 30 days of the date of ordex the .operaﬁdygs

& and hear:.ng, if recessary- .

shall create & . aet O

ABA‘I.‘ For review and approval.
ployees shall be g.‘L'V‘E‘.I'.L a copy of the pnles and shall sign

Within this time perioé., all

a declaration “that they ‘,have read the rules and agree to

abide by them. Emplovees;
lso be raqulred to rea

thase to ABAT These rules shall

S | yired after the ‘effective date of
4 and sign &

declaratmn and forward

pe posted in a Place viisible to the publm,' and shall

hall contain-.at & m:.n:s.mum:
4s of Sectiop 17.156.090 . and

Stamdards' of Business and

n

The Performance S’;z;mdar

Vthe Retail Operating

Piofessmms Code Sec‘thI‘l 25612 5.

al condlt:.ons on th

- Any specn.
license.

| 4Bt 18

39,49 Mamn Luther lﬁng JrWay. Dakiend - i,<,'-,,“ SN S

OPINION AND ORD
ADMIN]STRA VE.HEARING O FFIGER

ieh -would :Lnterfe:re with the .quiet :enjoyment.

. 240 days from the date: of this Ordexr, .
r City  may request mod:.ficatwn of'

£ house rules and present 2 _copy tTo

e exxstlng ABC alcohol'

g7/14




19/82/2086 185:47 82521084061

‘conditions

MARCBOLRET : PAGE

A house rule that reguires all sales people to check
the -identifigation of arl customers purchasing

aloohol who appeal to be under the age of thirkty -

years of age.

A house rule “that does not allow smoking ox leitering

within twenty-feet of the store.
r house rules shall be established as needed e

- Othe
drug.dealiﬁg,

redude‘ Lomterlng” drinking in public,
litter,

‘ thé property,

-  Operator and all iemployees

and othexr problams warranted by activities at

shall attend ABC LEAD

training classes.

55.  Time fox Complianae
Unless another later date is speC1fled herein or -

unless an extension is granted by the Clty of Oakland, all

referred to. herein shall be fully compl:ed with

w1th1n 10 calendar days of this decisipn‘

286. a Inﬂazparatlcn Into The Leass

d Operator agree that the Condltlons
I be 1ncorporated as terms of the leassa

Owner an

stated heraln shal

between them for the properLy . Owner agrees that- lts

SUCCeS580LS in interest; as51gns, heirs and transferees

ghall be bound by obllgatlons on the Owner herein, and they

shall attach and incorp
d into with any puture dperator of a

orata all candltlons stated herein

into any lease-gntere
'fetail.aldoholic.beverage
lease shall contain a proglbltlon on_

,activities at the Property.

jstore at the Property, and said
1llegal and nulsanca

17 of 18 -
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27. nc:lusx,on of Conditioms in State Department .of

" Aleohsl Beverag& Gantrol Ticense

prior to signing Jf state Department of Aleoholit

Beverage control zoning affldaw_1.., the apleCaI'lt ghall
sub.mit a letter to btaff slgned by the applicant addressed
to the State Department of Alcocholic Beveradge Control
.stipula"l:_i_ng fha;t they wish to include conditions number ‘L -
57 in the conditions of theix ABC license.

NOTICE OF APPEAL RIGHTS: OMC 17.156.150: “The
the Administrative Hearing Officer shall

dat days after the date of- Ehe

deteminaticn of
beacoms £inal ten calen
decision unless appaaled to the

city Plann:mg Commigsion :..n
apcordancg with s:ga't:n.an 1:‘7.i56.160” {in part) . C

7T IS8 80 ORDERED:

Al MM

“Marc P- Bourst’ BEsq-
DEEMED Z\PPROVEQQZS)MINISTRATIVE HEARING OFL“lCF'R

DATED: Do 2006.

: 18 of 18,
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