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CITY OF OAKLAND
PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT

Whereas, the City Council has authorized the City Administrator to enter into contracts for
professional or specialized services if the mandates of Oakland City Charter Section 902(e) have
been met.

Now therefore the parties to this Agreement covenant as follows:

1.

Parties and Effective Date

This Agreement is made and entered into as of June 6, 2013 by and between the CITY
OF OAKILAND, a municipal corporation, (hereinafter referred to as “City”) and
Ninyo & Moore (hereinafter referred to as “Consultant™) for On-Call Hazardous
Materials Consulting Services.

Scope of Services

Consultant agrees to perform the services specified in Exhibit A - Scope of Services,
attached to this Agreement and incorporated herein by reference. Consultant shall
designate an individual who shall be responsible for communications with the City for
the duration of this Agreement.

Time of Performance

Consultant’s services shall begin on July 1, 2013 and shall be completed by June 30, 2016.

Compensation and Method of Payment

Consultant will be paid for performance of the entire scope of services an amount that will
be based upon actual costs but that will be “Capped” so as not to exceed Two Hundred
and Fifty Thousand and 00/100 dellars ($250,000.00), based upon Exhibit A and the
budget by deliverable task and billing rates in Exhibit B — Billing Rates. The maximum
that will be charged for the entire scope of services will not exceed the Capped amount,
even if the Consultant’s actual costs exceed the Capped amount. Invoices shall state a
description of the deliverables completed and the amount due. Payment shall be due upon
completion and acceptance of the deliverables.

In the aggregate, progress payments will not exceed ninety percent (90%) of the total
amount of the contract, with the balance to be paid upon satisfactory completion of the
contract. Progress, or other payments, will be based on at least equivalent services
rendered, and will not be made in advance of services rendered.

In computing the amount of any progress payment (this includes any partial payment of
the contract price during the progress of the work, even though the work is broken down
into clearly identifiable stages, or separate tasks), the City will determine the amount that
the consultant has earned during the period for which payment is being made, on the



s
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basis of the contract terms. The City will retain out of such earnings an amount at least
equal to ten percent {10%), pending satisfactory completion of the entire contract.

5. Independent Contractor

a.

Ninyo & Moore

Rights and Responsibilities

It is expressly agreed that in the performance of the services necessary to carry out
this Agreement, Consultant shall be, and is, an independent contractor, and is not an
employee of the City. Consultant has and shall retain the right to exercise full
control and supervision of the services, and full control over the employment,
direction, compensation and discharge of all persons assisting Consultant in the
performance of Consultant’s services hereunder. Consultant shall be solely
responsible for all matters relating to the payment of his/her employees, including
compliance with social security, withholding and all other regulations governing
such matters, and shall be solely responsible for Consultant's own acts and those of
Consultant’s subordinates and employees. Consultant will determine the method,
details and means of performing the services described in Exhibit A.

Consultant’s Qualifications

Consultant represents that Consultant has the qualifications and skills necessary to
perform the services under this Agreement in a competent and professional manner
without the advice or direction of The City. Consultant’s services will be
performed in accordance with the generally accepted principles and practices
applicable to Consultant’s trade or profession. The Consultant warrants that the
Consultant, and the Consultant’s employees and sub-consultants are properly
licensed, registered, and/or certified as may be required under any applicable
federal, state and local laws, statutes, ordinances, rules and regulations relating to
Consultant’s performance of the Services. All Services provided pursuant to this
Agreement shall comply with all applicable laws and regulations. Consultant will
promptly advise City of any change in the applicable laws, regulations, or other
conditions that may affect City’s program. This means Consultant is able to fulfill
the requircments of this Agreement. Failure to perform all of the services required
under this Agreement will constitute a material breach of the Agreement and may be
cause for termination of the Agreement. Consultant has complete and sole discretion
for the manner in which the work under this Agreement is performed. Prior to
execution of this agreement, Consultant shall complete Schedule M, Part A,

Independent Contractor Questionnaire, Part A, attached hereto.

Payment of Income Taxes
Consultant is responsible for paying, when due, all income taxes, including

estimated taxes, incurred as a result of the compensation paid by the City to
Consultant for services under this Agreement, On request, Consultant will provide
the City with proof of timely payment. Consultant agrees to indemnify the City for
any claims, costs, losses, fees, penalties, interest or damages suffered by the City
resulting from Consultant’s failure to comply with this provision.
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d. Non-Exclusive Relationship
Consultant may perform services for, and contract with, as many additional clients,
persons or companies as Consultant, in his or her sole discretion, sees fit.

€. Tools, Materials and Equipment
Consultant will supply all tools, materials and equipment required to perform the
services under this Agreement.

f Cooperation of the City
The City agrees to comply with all reasonable requests of Consultant necessary to
the performance of Consultant’s duties under this Agreement.

g Extra Work
Consultant will do no extra work under this Agreement without first receiving prior
written authorization from the City.

6. Proprietary of Confidential Information of the City

Consultant understands and agrees that, in the performance of the work or services under
this Agreement or in contemplation thereof, Consultant may have access to private or
confidential information which may be owned or controlled by the City and that such
information may contain proprietary or confidential details, the disclosure of which to
third parties may be damaging to the City. Consultant agrees that all information
disclosed by the City to Consultant shall be held in confidence and used only in
performance of the Agreement. Consultant shall exercise the same standard of care to
protect such information, as a reasonably prudent consultant would use to protect its own
proprietary data.

7. Ownership of Results

Any interest of Consultant or its Subconsultants, in specifications, studies, reports,
memoranda, computation documents prepared by Consultant or its Subconsultants in
drawings, plans, sheets or other connection with services to be performed under this
Agreement shall be assigned and transmitted to the City. However, Consultant may retain
and use copies for reference and as documentation of its experience and capabilities.

8. Copyright

Consultant shall execute appropriate documents to assign to the City the copyright to
works created pursuant to this Apreement.

9. Audit

Consultant shall maintain (a) a full set of accounting records in accordance with generally
accepted accounting principles and procedures for all funds received under this Agreement;
and (b) full and complete documentation of performance related matters such as benchmarks
and deliverables associated with this Agreement.
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10.

11.

12.

13.

Consultant shall (a) permit the City to have access to those records for the purpose of
making an audit, examination or review of financial and performance data pertaining to this
Agreement; and (b) maintain such records for a period of four years following the last fiscal
year during which the City paid an invoice to Consultant under this Agreement.

In addition to the above, Consultant agrees to comply with all audit, inspection, record-
keeping and fiscal reporting requirements incorporated by reference.

Agents/Brokers

Consultant warrants that Consultant has not employed or retained any subconsultant, agent,
company or person other than bona fide, full-time employees of Consultant working solely
for Consultant, to solicit or secure this Agreement, and that Consultant has not paid or
agreed to pay any subconsultant, agent, company or persons other than bona fide employees
any fee, commission, percentage, gifts or any other consideration, contingent upon or
resulting from the award of this Agreement. For breach or violation of this warranty, the
City shall have the right to rescind this Agreement without liability or, in its discretion, to
deduct from the Agreement price or consideration, or otherwise recover, the full amount of
such fee, commission, percentage or gift.

Assignment

Consultant shall not assign or otherwise transfer any rights, duties, obligations or interest in
this Agreement or arising hereunder to any person, persons, entity or entities whatsoever
without the prior written consent of the City and any attempt to assign or transfer without
such prior written consent shall be void. Consent to any single assignment or transfer shall
not constitute consent to any further assignment or transfer.

Publicity

Any publicity generated by Consultant for the project funded pursuant to this Agreement,
during the term of this Agreement or for one year thereafter, will make reference to the
contribution of the City of Oakland in making the project possible. The words “City of
Qakland” will be explicitly stated in all pieces of publicity, including but not limited to
flyers, press releases, posters, brochures, public service announcements, interviews and
newspaper articles.

City staff will be available whenever possible at the request of Consultant to assist
Consultant in generating publicity for the project funded pursuant to this Agreement.
Consultant further agrees to cooperate with authorized City officials and staff in any City-
generated publicity or promotional activities undertaken with respect to this project.

Title of Property

Title to all property, real and personal, acquired by the Consultant from City funds shall vest
in the name of the City of Oakland and shall be accounted for by means of a formal set of
property records. Consultant acknowledges it is responsible for the protection, maintenance
and preservation of all such property held in custody for the City during the term of the
Agreement. The Consultant shall, upon expiration of termination of this Agreement, deliver
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15.

to the City all of said property and documents evidencing title to same. In the case of lost or
stolen items or equipment, the Consultant shall immediately notify the Police Department,
obtain a written police report and notify the City in accordance with “Notice” section of this
Agreement.

Consultant shall provide to the City Auditor all property-related audit and other reports
required in Schedule S§ and under this Agreement. In the case of lost or stolen items or
equipment, the Consultant shall immediately notify the Police Department, obtain a written
police report and notify the City in accordance with the “Notice” section of this Agreement.

Prior to the disposition or sale of any real or personal property acquired with City funds,
Consultant shall obtain approval by the City Council and City Administrator in accord
with the requirements for disposal or sale of real or personal surplus property set forth in
the QOakland City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2.04.120,
Surplus supplies and equipment — Disposal or Destruction.

Insurance

Unless a written waiver is obtained from the City’s Risk Manager, Consultant must provide
the insurance listed in Schedule Q, Insurance Requirements. Schedule Q is attached and
incorporated herein by reference.

Indemnification

a. Notwithstanding any other provision of this Agreement, Contractor shall indemnify
and hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and employees (each of which persons
and organizations are referred to collectively herein as "Indemnitees” or individually
as "Indemnitee") from and against any and all liabilities, claims, lawsuits, losses,
damages, demands, debts, liens, costs, judgments, obligations, administrative or
regulatory fines or penalties, actions or causes of action, and expenses (including
‘reasonable attorneys' fees) caused by or arising out of any:

(iy Breach of Contractor's obligations, representations or warranties under this
Agreement;

(ii) Act or failure to act in the course of performance by Contractor under this
Agreement;

(iii) Negligent or willful acts or omissions in the course of performance by
Contractor under this Agreement;

(iv) Claim for personal injury (including death) or property damage to the extent
based on the strict liability or caused by any negligent act, error or omission of
Contractor;
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(v) Unauthorized use or disclosure by Contractor of Confidential Information as
provided in Section 6 Proprietary of Confidential Information of the City
above; and

(vi) Claim of infringement or alleged violation of any United States patent right or
copyright, trade secret, trademark, or service mark or other proprietary or
intellectual property rights of any third party.

For purposes of the preceding Subsections (i} through (vi), the term “Contractor”
includes Contractor, its officers, directors, employees, representatives, agents,
servants, sub-consultants and subcontractors.

City shall give Contractor prompt written notice of any such claim of loss or damage
and shall cooperate with Contractor, in the defense and all related settlement
negotiations to the extent that cooperation does not conflict with City's interests.

Notwithstanding the foregoing, City shall have the right if Contractor fails or refuses
to defend City with Counsel acceptable to City to engage its own counsel for the
purposes of participating in the defense. In addition, City shall have the right to
withhold any payments due Contractor in the amount of anticipated defense costs plus
additional reasonable amounts as security for Confractor's obligations under this
Section 15. In no event shall Contractor agree to the settlement of any claim
described herein without the prior written consent of City.

Contractor acknowledges and agrees that it has an immediate and independent
obligation to indemnify and defend Indemnitees from any action or claim which
potentially falls within this indemnification provision, which obligation shall arise at
the time any action or claim is tendered to Contractor by City and continues at all
times thereafter, without regard to any alleged or actual contributory negligence of
any Indemnitee. Notwithstanding anything to the contrary contained herein,
Contractor’s liability under this Agreement shall not apply to any action or claim
arising from the sole negligence, active negligence or willful misconduct of an

Indemnitee,

All of Contractor’s obligations under this Section 15 are intended to apply to the
fullest extent permitted by law (including, without limitation, California Civil Code
Section 2782) and shall survive the expiration or sooner termination of this
Agreement.

The indemnity set forth in this Section 15 shall not be limited by the City’s insurance
requirements contained in Schedule Q hereof, or by any other provision of this
Agreement. City’s liability under this Agreement shall be limited to payment of
Contractor in accord to the terms and conditions under this Agreement and shall
exclude any liability whatsoever for consequential or indirect damages even if such
damages are foreseeable.
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17.

Right to Offset Claims for Money

All claims for money due or to become due from City shall be subject to deduction or
offset by City from any monies due Consultant by reason of any claim or counterclaim
arising out of: i) this Agreement, or ii) any purchase order, or iii) any other transaction
with Consultant. '

Prompt Payment Ordinance

This contract is subject to the Prompt Payment Ordinance of Oakland Municipal Code,
Title 2, Chapter 2.06 (Ordinance 12857 C.M.S, passed January 15, 2008 and effective
February 1, 2008), The Ordinance requires that, unless specific exemptions apply, the
Consultant and its subconsultants shall pay undisputed invoices of their subconsultants
for goods and/or services within twenty (20) business days of submission of invoices
unless the Consultant or its subconsultants notify the Liaison in writing within five (5)
business days that there is a bona fide dispute between the Consultant or its subconsultant
and claimant, in which case the Consultant or its subconsultant may withhold the
disputed amount but shall pay the undisputed amount.

Disputed late payments are subject to investigation by the City of Oakland Liaison,
Office of the City Administrator, Contracts and Compliance Unit, upon the filing of a
complaint. Consultant or its subconsultants opposing payment shall provide security in
the form of cash, certified check or bond to cover the disputed amount and penalty during
the investigation. If Consultant or its subconsultant fails or refuses to deposit security,
the City will withhold an amount sufficient to cover the claim from the next Consultant
progress payment. The City, upon a determination that an undisputed invoice or payment
is late, will release security deposits or withholds directly to claimants for valid claims.

Consultant and its subconsultants shall not be allowed to retain monies from
subconsultant payments for goods as project retention, and are required to release
subconsultant project retention in proportion to the subconsultant services rendered, for
which payment is due and undisputed, within five (5) business days of payment,
Consultant and its subconsultants shall be required to pass on to and pay subconsultants
mobilization fees within five (5) business days of being paid such fees by the City. For
the purpose of posting on the City's website, Consultant and its subconsultants, are
required to file notice with the City of release of retention and payment of mobilization
fees, within five (5) business days of such payment or release; and, Consultant is required
to file an affidavit, under penalty of perjury, that he or she has paid all subconsultants,
within five (5) business days following receipt of payment from the City. The affidavit
shall provide the names and address of all subconsultants and the amount paid to each.

If any amount due by a prime consultant or subconsultant to any claimant for goods
and/or services rendered in connection with a purchase contract is not timely paid in
accordance the Prompt Payment ordinance, the prime Consultant or subconsultant shall
owe and pay to the claimant interest penalty in the amount of ten percent (10%) of the
improperly withheld amount per year for every month that payment is not made, provided
the claimant agrees to release the prime consultant or subconsultant from any and all
further interest penalty that may be claimed or collected on the amount paid. Claimants
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19.

20.

21.

that receive interest payments for late payment Prompt Payment ordinance may not seek
further interest penalties on the same late payment in law or equity.

Consultant and its subconsultants shall include the same or similar provisions as those set
forth above in this section in any contract with another consultant or subconsultant that
delivers goods and/or services pursuant to or in connection with this City of QOakland
purchase contract.

Prompt Payment invoice and compliant forms are available from the City of Oakland’s
website:
http://www?2.oaklandnet.com/Government/o/CityAdministration/d/CP/s/FormsSchedules/
index.htm. Scroll down to the Prompt Payment heading and click on the appropriate
links. Invoice and complaint inquiries should be directed to Vivian Inman, City of
Oakland Prompt Payment Liaison, 510-238-6261 or email vinman{@oaklandnet.com.

Arizona and Arizona-Based Businesses

As referenced in Schedule B-2, in accordance with Resolution No. 82727 C.M.S. neither
this business entity nor any of its subsidiaries, affiliates or agents are headquarters in the
State of Arizona or anticipates relocating to the State of Arizona duration for the life of
its contract(s) with the City of Oakland or until Arizona rescinds SB 1070.

Consultant acknowledges its duty to notify the Office of the City Administrator,
Contracts and Compliance Unit if it’s Business Entity or any of its subsidiaries, affiliates
or agents subsequently relocates its headquarters to the State of Arizona. Such relocation
shall be a basis for termination of this agreement.

Dispute Disclosure

As referenced in Schedule K, consultants are required to disclose pending disputes with
the City of Oakland when they submit bids, proposals or applications for a City or
Agency contract or transaction involving professional services. This includes contract
amendments. Consultant agrees to disclose, and has disclosed, any and all pending
disputes to the City prior to execution of this agreement. The City will provide a form for
such disclosure upon Consultant’s request. Failure to disclose pending disputes prior to
execution of this amendment shall be a basis for termination of this agreement.

Termination on Notice

The City may terminate this Agreement immediately for cause or without cause upon
giving (30) calendar days’ written notice to Consultant.

Conflict of Interest

a. Consultant

The following protections against conflict of interest will be upheld:
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ii.

fii.

iv.

Ninyo & Moore

Consultant certifies that no member of, or delegate to the Congress of the United
States shall be permitted to share or take part in this Agreement or in any benefit
arising therefrom.

Congultant certifies that no member, officer, or employee of the City or its
designees or agents, and no other public official of the City who exercises any
functions or responsibilities with respect to the programs or projects covered by
this Agreement, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his/her tenure or for one year thereafter.

Consultant shall immediately notify the City of any real or possible conflict of
interest between work performed for the City and for other clients served by
Consultant. '

Consultant warrants and represents, to the best of its present knowledge, that no
public official or employee of City who has been involved in the making of this
Agreement, or who is a member of a City board or commission which has been
involved in the making of this Agreement whether in an advisory or decision-
making capacity, has or will receive a direct or indirect financial interest in this
Agreement in violation of the rules contained in California Government Code
Section 1090 et seq., pertaining to conflicts of interest in public contracting.
Consultant shall exercise due diligence to ensure that no such official will
receive such an interest.

Consultant further warrants and represents, to the best of its present knowledge
and excepting any written disclosures as to these matters already made by
Consultant to City, that (1} no public official of City who has participated in
decision-making concerning this Agreement or has used his or her official
position to influence decisions regarding this Agreement, has an economic
interest in Consultant or this Agreement, and (2) this Agreement will not have a
direct or indirect financial effect on said official, the official’s spouse or
dependent children, or any of the official’s economic interests. For purposes of
this paragraph, an official is deemed to have an “economic interest” in any (a)
for-profit business entity in which the official has a direct or indirect investment
worth $2,000 or more, (b) any real property in which the official has a direct or
indirect interest worth $2,000 or more, (c) any for-profit business entity in
which the official is a director, officer, partner, trustee, employee or manager, or
(d) any source of income or donors of gifts to the official (including nonprofit
entities) if the income or value of the gift totaled more than $500 the previous
year. Consultant agrees to promptly disclose to City in writing any information
it may receive concerning any such potential conflict of interest. Consultant’s
attention is directed to the conflict of interest rules applicable to governmental
decision-making contained in the Political Reform Act (California Government
Code Section 87100 et seq.) and its implementing regulations (California Code
of Regulations, Title 2, Section 18700 et seq.).
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vi. Consultant understands that in some cases Consultant or persons associated with
Consultant may be deemed a “city officer” or “public official” for purposes of
the conflict of interest provisions of Government Code Section 1090 and/or the
Political Reform Act. Consultant further understands that, as a public officer or
official, Consultant or persons associated with Consultant may be disqualified
from future City contracts to the extent that Consultant is involved in any aspect
of the making of that future contract (including preparing plans and
specifications or performing design work or feasibility studies for that contract)
through its work under this Agreement.

vii. Consultant shall incorporate or cause to be incorporated into all subconiracts for
work to be performed under this Agreement a provision governing conflict of
interest in substantially the same form set forth herein.

. No Waiver

Nothing herein is intended to waive any applicable federal, state or local conflict of
interest law or regulation

Remedies and Sanctions

In addition to the rights and remedies otherwise available to the City under this
Agreement and under federal, state and local law, Consultant understands and agrees
that, if the City reasonably determines that Consultant has failed to make a good faith
effort to avoid an improper conflict of interest situation or is responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2)
terminate this Agreement, (3) require reimbursement by Consultant to the City of any
amounts disbursed under this Agreement. In addition, the City may suspend payments
or terminate this Agreement whether or not Consultant is responsible for the conflict
of interest situation.

Non-Discrimination/Equal Employment Practices

Consultant shall not discriminate or permit discrimination against any person or group of
persons in any manner prohibited by federal, state or local laws. During the performance of
this Agreement, Consultant agrees as follows:

a. Consultant and Consultant’s subconsultants, if any, shall not discriminate against any

employee or applicant for employment because of age, marital status, religion, gender,
sexual orientation, gender identity, race, creed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination policy shall include, but not be limited to, the following: employment,
upgrading, failure to promote, demotion or transfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

Consultant and Consultant’s Subconsultants shall state in all solicitations or
advertisements for employees placed by or on behalf of Consultant that all qualified
applicants will receive consideration for employment without regard to age, marital

Ninyo & Moore Page 10 of 22 Revised 5-31-2012
On-Call Hazardous Materials Consulting Services



23,

status, religion, gender, sexual orientation, gender identity, race, creed, color, national
origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex

(ARC) or disability.

Consultant shall make its goods, services, and facilities accessible to people with
disabilities and shall verify compliance with the Americans with Disabilities Act by
executing Schedule C-1, Declaration of Compliance with the Americans with
Disabilities Act, attached hereto and incorporated herein.

If applicable, Consultant will send to each labor union or representative of workers with
whom Consultant has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers’ representative of Consultant’s commitments
under this nondiscrimination clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Local and Small Local Business Enterprise Program (L/SLBE)

a.

Requirement — For Professional Services, 50% Local and Small Local Business
Enterprise Program (L/SLBE): there is a 50% minimum participation requirement
for all professional services contracts over $50,000. Consultant status as an Oakland
certified local or small local firm and subcontractor/subconsultant status as an
QOakland certified local or small local firm are taken into account in the calculation.
The requirement may be satisfied by a certified prime consultant and/or sub-
consultant(s). A business must be certified by the City of Oakland in order to earn
credit toward meeting the fifty percent requirement. The City has waived small local
business enterprise (SLBE) subcontracting requirements for Oakland certified local
businesses that apply for professional services contracts as the prime consultant with
the City. The SLBE requirements still applies for non-certified LBEs and non-local
business enterprises.

Good Faith Effort - In light of the fifty percent requirement, good faith effort
documentation is not necessary. '

Preference Points — Preference points are earned based on the level of participation
proposed prior to the award of a contract. Upon satisfying the minimum fifty percent
requirement, a consultant will earn two (2) preference points. Three additional
preference points may be earned at a rate of one point for every additional ten percent
participation up to eighty percent participation of the total contract dollars spent with
local Qakland certified firms.

A firm may eamn up to five (5) preference points for local Oakland business
participation and additional preference points for being a long term certified business
in Oakland regardless of size and for having an Oakland workforce.

In those instances where VSLBE participation is evident, the level of participation
will be double-counted towards meeting the requirement.
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f. Additional Preference Points. For Request for Proposal (RFP) and Request for
Qualifications (RFQ), additional Preference Points may be earned for h having an
Qakland workforce on Non-Construction Contracts.

g. Earning extra preference points for having an existing work force that includes
QOakland residents is considered added value. The Request for Proposal “evaluation”
process allows for additional preference points over and above the number of points
earned for technical expertise. Typically 100 points may be earned for the technical
elements of the RFP. Preference points are awarded over and above the potential 100
points, ‘

h. The Exit Report and Affidavit (ERA) — This report declares the level of participation
achieved and will be used to calculate banked credits. The prime consultant must
complete the Schedule F, Exit Report and Affidavit for, and have it executed by,
each L/SLBE sub consultant and submitted to the Office of the City Administrator,
Contracts and Compliance Unit, along with a copy of the final progress payment
application.

i. Joint Venture and Mentor Protégé Agreements. If a prime contractor or prime
consultant is able to develop a Joint Venture or “Mentor-Protégé” relationship with a
certified LBE or SLBE, the mentor or Joint Venture partners will enjoy the benefit of
credits against the participation requirement. In order to earn credit for Joint Venture
or Mentor-Protégé relationships, the Agreement must be submitted for approval to the
Office of the City Administrator, Contracts and Compliance Unit, prior to the project
bid date for construction, and by proposal due date for professional services contracts.
Joint Venture Applications and elements of City approved Mentor Protégé relation
are available upon request.

j. Contractor shall submit information concerning the ownership and workforce
composition of Contractor’s firm as well as its subcontractors and suppliers, by
completing Schedule D, Ownership, Ethnicity, and Gender Questionnaire, and
Schedule E, Project Consultant Team, attached and incorporated herein and made a
part of this Agreement.

k. All affirmative action efforts of Contractor are subject to tracking by the City. This
information or data shall be used for statistical purposes only. All contractors are
required to provide data regarding the make-up of their subcontractors and agents
who will perform City contracts, including the race and gender of each employee
and/or contractor and his or her job title or function and the methodology used by
Contractor to hire and/or contract with the individual or entity in question.

1. In the recruitment of subcontractors, the City of Oakland requires all contractors to
undertake nondiscriminatory and equal outreach efforts, which include outreach to
minorities and women-owned businesses as well as other segments of Oakland’s
business community. The City Administrator will track the City’s MBE/WBE
utilization to ensure the absence of unlawful discrimination on the basis of age,
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24,

marital status, religion, gender, sexual preference, race, creed, color, national origin,
Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or
disability.

m. In the use of such recruitment, hiring and retention of employees or subcontractors,
the City of Oakland requires all contractors to undertake nondiscriminatory and equal
outreach efforts which include outreach to minorities and women as well as other
segments of Oakland’s business community.

Living Wage Ordinance

If the contract amount of this Agreement is equal to or greater than $25,000 annually,
then Consultant must comply with the Oakland Living Wage Ordinance. The Living
Wage Ordinance requires that nothing less than a prescribed minimum level of
compensation (a living wage) be paid to employees of service consultants (Consultants)
of the City and employees of CFARs (Ord. 12050 § 1, 1998). The Ordinance also
requires submission of the Declaration of Compliance attached and incorporated herein
as Schedule N, Declaration of Compliance — Living Wage, and made part of this
Agreement, and, unless specific exemptions apply or a waiver is granted, the Consultant
must provide the following to its employees who perform services under or related to this
Agreement:

a. Minimum compensation — Said employees shall be paid an initial hourly wage
rate of $11.70 with health benefits or $13.45 without health benefits. These
initial rates shall be upwardly adjusted each year no later than April 1 in
proportion to the increase at the immediately preceding December 31 over the
year earlier level of the Bay Region Consumer Price Index as published by the
Bureau of Labor Statistics, U.S. Department of Labor. Effective July 1% of each
year, Consultant shall pay adjusted wage rates.

b. Health benefits — Said full-time and part-time employees paid at the lower living
wage rate shall be provided health benefits of at least $1.70 per hour. Consultant
shall provide proof that health benefits are in effect for those employees no later
than 30 days after execution of the contract or receipt of City financial assistance.

c. Compensated days off — Said employees shall be entitled to twelve compensated
days off per year for sick leave, vacation or personal necessity at the employee's
request, and ten uncompensated days off per year for sick leave. Employees shall
accrue one compensated day off per month of full time employment. Part-time
employees shall accrue compensated days off in increments proportional to that
accrued by full-time employees. The employees shall be eligible to use accrued
days off after the first six months of employment or consistent with company
policy, whichever is sooner. Paid holidays, consistent with established employer
policy, may be counted toward provision of the required 12 compensated days off.
Ten uncompensated days off shall be made available, as needed, for personal or
immediate family illness after the employee has exhausted his or her accrued
compensated days off for that year.
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d. Federal Earned Income Credit (EIC) — To inform employees that he or she may be
eligible for Earned Income Credit (EIC) and shall provide forms to apply for
advance EIC payments to eligible employees. There are several websites and
other sources available to assist you, including but not limited to:
hitp://www.irs.gov.

c. Consultant shall provide to all employees and to the Division of Contracts and
Compliance, written notice of its obligation to eligible employees under the City’s
Living Wage requirements. Said notice shall be posted prominently in communal
areas of the work site(s) and shall include the above-referenced information.

f. Consultant shall provide all written notices and forms required above in English,
Spanish or other languages spoken by a significant number of employees within
30 days of employment under this Agreement.

g. Reporting — Consultant shall maintain a listing of the name, address, hire date,
occupation classification, rate of pay and benefits for each of its employees.
Consultant shall provide a copy of said list to Contracts and Compliance Unit, on
a quarterly basis, by March 31, June 30, September 30 and December 31 for the
applicable compliance period. Failure to provide said list within five days of the
due date will result in liquidated damages of five hundred dollars ($500.00) for
each day that the list remains outstanding. Consuitant shall maintain employee
payroll and related records for a period of four (4) years after expiration of the
compliance period.

h. Consultant shall require subconsultants that provide services under or related to
this Agreement to comply with the above Living Wage provisions. Consultant
shall include the above-referenced sections in its subcontracts. Copies of said
subcontracts shall be submitted to Contracts and Compliance.

25.  Equal Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2.232.010 of the
QOakland Municipal Code and its implementing regulations. The purpose of this
Ordinance is to protect and further the public, health, safety, convenience, comfort,
property and general welfare by requiring that public funds be expended in a manner so
as to prohibit discrimination in the provision of employee benefits by City consultants
(Consultants) between employees with spouses and employees with domestic partners,
and/or between domestic partners and spouses of such employees. (Ord. 12394 (part),
2001).

The following consultants are subject to the Equal Benefits Ordinance: Entities which
enter into a "contract" with the City for an amount of twenty-five thousand dollars
($25,000.00) or more for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided at the expense of the City or to be paid
out of moneys deposited in the treasury or out of trust moneys under the control of or
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26.

27.

28.

29,

collected by the city; and Entities which enter into a "property contract" pursuant to
Section 2.32.020(D) with the City in an amount of twenty-five thousand dollars
($25,000.00) or more for the exclusive use of or occupancy (1) of real property owned or
controlled by the city or (2) of real property owned by others for the city’s use or
occupancy, for a term exceeding twenty-nine (29) days in any calendar year.

The Ordinance shall only apply to those portions of a consultant’s operations that occur
(1) within the city; (2) on real property outside the city if the property is owned by the
¢ity or if the city has a right to occupy the property, and if the contract’s presence at that
location is connected to a contract with the city; and (3) elsewhere in the United States
where work related to a city contract is being performed. The requirements of this
chapter shall not apply to subcontracts or subconsultants of any contract or consultant

The Equal Benefits Ordinance requires among other things, submission of the attached
and incorporated herein as Schedule N-1, Equal Benefits-Declaration of

Nondiscrimination.

City of Qakland Campaign Contribution Limits

This Agreement is subject to the City of Oakland Campaign Reform Act of Chapter 3.12 of
the Oakland Municipal Code and its implementing regulations if it requires Council
approval. The City of Oakland Campaign Reform Act prohibits consultants that are doing
business or seeking to do business with the City of Oakland from making campaign
contributions to Oakland candidates between commencement of negotiations and either 180
days after completion of, or termination of, contract negotiations.

If this Agreement requires Council approval, Consultant must sign and date an
Acknowledgment of Campaign Contribution Limits Form attached hereto and incorporated
herein as Schedule O, Campaign Contributions.

Nuclear Free Zone Disclosure

Consultant represents that Consultant is in compliance with the City of Oakland’s
restrictions on doing business with service providers considered nuclear weapons makers.
Prior to execution of this agreement, Consultant shall complete Schedule P, Nuclear Free
Zone Disclosure Form, attached hereto.

Political Prohibition

Subject to applicable State and Federal laws, moneys paid pursuant to this Agreement shall
not be used for political purposes, sponsoring or conducting candidate's meetings, engaging
in voter registration activity, nor for publicity or propaganda purposes designed to support or
defeat legislation pending before federal, state or local government.

Religious Prohibition

There shall be no religious worship, instruction, or proselytization as part of, or in
connection with the performance of the Agteement.
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30.

31.

32.

33.

Business Tax Certificate

Consultant shall obtain and provide proof of a valid City business tax certificate. Said
certificate must remain valid during the duration of this Agreement.

Abandonment of Project

The City may abandon or indefinitely postpone the project or the services for any or all or
the project at any time, In such event, the City shall give thirty- (30)-days written notice
of such abandonment. In the event of abandonment prior to completion of the final
drawings, if applicable, and cost estimates, Consultant shall have the right to expend a
reasonable amount of additional time to assemble work in progress for the purpose of
proper filing and closing the job. Prior to expending said time, Consultant shall present
to the City a complete report of said proposed job closure and its costs, and the City may
approve all or any part of said expense. Such additional time shall not exceed ten percent
(10%) of the total time expended to the date of notice of termination. All charges thus
incurred and approved by the City, together with any other charges outstanding at the
time of termination, shall be payable by the City within thirty-(30) days following
submission of a final statement by Consultant.

Should the project or any portion thereof be abandoned, the City shall pay the Consultant
for all services performed thereto in accordance with the terms of this Agreement.

Validity of Contracts

This Agreement shall not be binding or of any force or effect until it is: i) approved by
resolution of the City Council as required by the Oakland City Charter, Oakland Municipal
Code Title 2.04 and Oakland City Council Rules of Procedure, ii) approved for form and
legality by the Office of the City Attorney, and iii) signed by the City Administrator or his
or her designee.

Governing Law
This Agreement shall be governed by the laws of the State of California.
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35.

36.

37.

Notice

If either party shall desire or be required to give notice to the other, such notice shall be
given in writing, via facsimile and concurrently by prepaid U.S. certified or registered
postage, addressed to recipient as follows:

CITY QOF OAKLAND INFORMATION
Nancy Humphrey

Public Works Agency

250 Frank H. Ogawa Plaza, Suite 5301
Oakland, CA 94612

CONSULTANT INFORMATION
Kristopher Larson

Ninyo & Moore

1956 Webster Street, Suite 400
Qakland, CA 94612

Any party to this Agreement may change the name or address of representatives for purpose
of this Notice paragraph by providing written notice to all other parties’ ten- (10) business
days before the change 1s effective.

Entire Agreement of the Parties

This Agreement supersedes any and all agreements, either oral or written, between the
parties with respect to the rendering of services by Consultant for the City and contains all
of the representations, covenants and agreements between the parties with respect to the
rendering of those services. Each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or otherwise, have been made
by any party, or anyone acting on behalf of any party, which are not contained in this
Agreement, and that no other agreement, statement or promise not contained in this
Agreement will be valid or binding.

Modification

Any modification of this Agreement will be effective only if it is in a writing signed by all
parties to this Agreement.

Severability/Partial Invalidity

If any term or provision of this Agreement, or the application of any term or provision of
this Agreement to a particular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then notwithstanding such
determination, such term or provision shall remain in force and effect to the extent allowed
by such ruling and all other terms and provisions of this Agreement or the application of this
Agreement to other situation shall remain in full force and effect.
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38.

39.

Notwithstanding the foregoing, if any material term or provision of this Agreement or the
application of such material term or condition to a particular situation is finally found to be
void, invalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties
hereto agree to work in good faith and fully cooperate with each other to amend this
Agreement to carry out its infent. '

Time of the Essence

Time is of the essence in the performance of this Agreement.

Commencement, Completion and Close out

It shall be the responsibility of the Consultant to coordinate and schedule the work to be
performed so that commencement and completion take place in accordance with the
provisions of this Agreement.

Any time extension granted to Consultant to enable Consultant to complete the work must
be in writing and shall not constitute a waiver of rights the City may have under this
Agreement.

Should the Consultant not complete the work by the scheduled date or by an extended date,
the City shall be released from all of its obligations under this Agreement.

Within thirty (30) days of completion of the performance under this Agreement, the
Consultant shall make a determination of any and all final costs due under this Agreement
and shall submit a requisition for such final and complete payment (including without
limitations any and all claims relating to or arising from this Agreement) to the City. Failure
of the Consultant to timely submit a complete and accurate requisition for final payment
shall relieve the City of any further obligations under this Agreement, including without
limitation any obligation for payment of work performed or payment of claims by
Consultant.

Ninyo & Moore Page 18 0of 22 Revised 5-31-2012
On-Call Hazardous Materials Consulting Services



4).  Approval

If the terms of this Agreement are acceptable to Consultant and the City, sign and date
below.

41..  Inconsistency

If there is any inconsistency between the main agreement and the exhibits, the text of the
main agreement shall prevail.

Ninyo & Moore Public Works Agency
/ 57/ Wlr 43 ppias na e
iftophel/Larson Date  Director Date
rincipal Environmental Geologist
: CITY OF OAKLAND
Approved as to form and legality {(a municipal corporation)

4

Cirdendy 7

City Council Resolution No. ga4]\
Qakland Bugsiness License No. 1655116
Contract Purchase Order No. 204000752
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EXHIBIT A — Scope of Services

(No minimum amount of work is guaranteed under these contracts. The exact scope of work will be
determined on an as-needed, project-by-project basis. The anticipated breakdown of services is:
80% project management, analysis, research, reporting and advice; 10% laboratory analyses, and
10% miscellaneous, such as hazardous waste management or general environmental compliance
tasks.

Consultants, together with their team members, should possess the ability to perform a wide range
of services including, but not limited to:

« Surveys of asbestos, lead paint, and/or other structural hazardous materials prior to demolition, in
structures which in some cases have been declared unsafe and a nuisance by the City;

+ Work plan development, project oversight, air monitoring and clearance of asbestos, lead paint,
mold and/or other hazardous materials during repair, maintenance, or demolition activities, on
projects of all sizes;

« Availability for rapid, flexible response to situations where asbestos and/or other hazardous
materials have been inadvertently disturbed and require isolation and abatement;

» Development of specifications for removal of unusual or newly-identified types of hazardous
materials; and

+ Other services related to the protection of human health and environmental resources.

The consultant shall be required to submit a complete written summary of activities, including
sampling results, for each completed project. City policies and guidance on hazardous materials
abatement are included in "City of Oakland Hazardous Materials Abatement Master Specifications”
(Appendix F).

Timely and responsive services to the City are a necessity for this professional services contract.
Therefore, there shall be sufficient personnel and principal representation to mobilize a Certified
Asbestos Consultant or a Site Surveillance Technician under the guidance of a Certified Asbestos
Consultant for pre-demolition surveys on small-scale asbestos jobs within 2 business days, and
within 5 business days for large-scale jobs. Similarly-qualified individuals shall be available for
lead paint and mold-related work.

It is important that the selected consulting team is thoroughly knowledgeable of local, state, and
federal environmental regulations as they relate to asbestos/lead paint/mold testing, monitoring,
abatement, and disposal.

Additionally, a preference will be made for the following:

*« Laboratories accredited by the American Industrial Hygiene Association for airborne asbestos and
lead analysis, and the National Voluntary Lab Accreditation Program for asbestos bulk samples and
TEM analysis;

« Firms that can demonstrate that they have quick and reliable access to an X-Ray Fluorescence
Spectrometer (XRF) for lead-based paint testing; and

« Previous experience with public agency project bidding and construction administration.
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The consultant may be requested to assist the City in obtaining bids from abatement contractors,
which may include clarifications, addenda, review of bids, and recommendation of award or
rejection. The capability to perform abatement is not required under this contract.

The consultant may be required to 1) attend meetings with City staff to discuss interim findings of
projects, 2) provide confirmation reports to City and regulatory agencies detailing
abatement/remediation activities, 3) provide follow-up monitoring and reporting to City and
regulatory agencies evaluating the effectiveness of the abatement/remediation alternative, and 4)
represent the City as technical advisor at meetings with the regulatory agencies, City Council or at
any other meeting at which the City requests such representation.
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EXHIBIT B - Billing Rates

Attached

Ninyo & Moore Page 22 of 22
On-Call Hazardous Materials Consulting Services

Revised 5-31-2012




P ]

{—

| — fu—

CITY oF OAKLAND

TF
On-Call Hazardous Materials Consulting Services

January 25, 2013

P-82227

4.0 Rates

Ninyo & Moore's proposed rates for the confract are provided below.

Hourly Charges For Ninyo & Moore Personnel

Industrial Hygienist....

Project Manager....

California Asbestos Consu[tant (CAC)

Site Surveillanee Technical (SST)

Field Operations Manager ...

Senior Field Technician ...

Technical Nustrator/CAD Operator .

Data Processing, Technical Editing, or Reproductron

Principal Engineer/GeologistlEnvironmenta! SCIBNTISE v vereerre s rrcnser s e rrne s s st st s ren st sas s s emsnnn

AR NP
«©
co

Other Ninyo & Mcore Charges

Other special equipment provided upon request,

Direct Project EXpenses (ncilding Materals HSea BIOW) ........cvwrerermercs oo

XRF... - e 3 125 /Mday
Alr Samplmg Pump - % 25/day
Moisture Meter... - 25/day
Field Vehicle Usage .$ 10

. Cost plus 10 %

Materials

Asbestos PCM AlF SAMPIING CASSEHES ... eceeer e iece st rccmce e cememm e oo eee oot ess st ssssas s s s s s sesssssontessecss D 2fea
ASbestos TEM Air SAMPING CASSEHES. .......cvuvcmmmmiremssenericrasssssss s ssssssssssssmsseissesssssesssssesessesersesmmsseerecss 9 & 1G8
Lead Aif SAMPING CASSEHES...cccisucsiuisursresessssssssamsssssiesssrsssssssamassssmsssssassasssessssssessssscsesss s assssmenereees 0 4168
Mold Air-O-Cell Sampling CasSeles .........vv.. v s s 9300 /88
Laboratory Analytical Costs
Bulk Asbestos PLM Sample Analyses (24 hour) - 9/ea
Bulk Asbestos PLM Sample Analyses (3-5 day).... .. % Blea
Bulk Asbestcs PLM 400-Point Count Sample Analyses (24 hour) .............................................................. § 23/ea
Bulk Asbestos PLM 400-Point Count Sample Analyses (3-5 day) .. TOOOIURURUR R |7 -}
Bulk Asbestos TEM Sample Analyses (24 hour) $§ 70/ea
Bulk Ashestos TEM Sample ANEIYSES (3 QaY)...imrmerrrismmrrmrmesrressmsesssesmomsesmesessssmmssssssssssssssssisisasesrass oo $ 52/ea
ASbestos PCM Al SAMPIE ANZIYSES (24 ROUI) cuemvv.vvvssreesersreessereerossms s smssessssessssssssssessssssasssessresesseraresscss © 10168
Asbestos PCM Alr Sample Analyses (3-5 day) OO N -
Asbestos Air TEM Sample Analyses (24 hour} ... e B S2/ea
Asbestos Air TEM Sample Analyses (3 day).... .. 3 47lea
Lead Sample Analyses(Total Lead)-Chips, Alr, Wpes Sor[ (24 hour) ........................................................ $ 9/ea
Lead Sample Analyses(Total Lead)-Chips, Air, Wipes, Soil {3-5 hour}... IR 7/ea
Mold/Microbial Air Sample Analyses (Direct Microscopic Examination) (24 hour)_. .................................... $ 26/ea
Mold/Microbial Air Sample Analyses (Direct Microscopic Examination) (3-5 day)......cevucnsccnnnicnnee. $ - 20 /28
Mold/Microbial Alr Sample Analyses (Culturable) (B-7 day)...c.oviniior i srsz e e st s $ 50/ea
- 8

e
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Introduced by Councilmember

City Att

RESOLUTION AUTHORIZING THE. CITY ADMINISTRATOR TO
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH
NINYO & MOORE FOR ON-CALL HAZARDOUS MATERIALS-
CONSULTING SERVICES IN AN AMOUNT NOT TO EXCEED TWO-
HUNDRED FIFTY THOUSAND DOLLARS (§250,000) FOR A THREE
YEAR PERIOD FROM JULY 1, 2013 THROUGH JUNE 30, 2016

WHEREAS, the City desires to comply with federal, State and local environmental laws at
properties that the City owns, operates, plans to acquire or intends to dispose of; and

WHEREAS, compliance with federal, State and local environmental laws is a critical
component of park and facility renovations, sewer replacements and rehabilitations, sﬂeetscapmg
* projects, maintenance operations, and development projects; and

WHEREAS, in order to achieve compliance, the City requires the assistance of environmental
professionals to conduct asbestos, lead paint and mold analyses, write abatement specifications,
monitor air quality, and perform other services related to the protection of human health and
environmental resources; and :

WHEREAS, the City needs to be able to respond quickly to deadlines associated with
environmental laws and regulatory mandates, and such responsiveness is most effectively
provided through on-call contracts; and :

WHEREAS, through the City’s competitive Request for Qualifications process, Ninyo & Moore.
was rated as one of the top-ranked firms available to provide the services herein described; and

WHEREAS, the City Council finds that the services provided pursuant to the agreement
authorized hereunder are of a professional, scientific or technical nature and are temporary in

nature; and

WHEREAS, the City Council finds that the agreement directly or indirectly supports the City
Council goal to “Develop a Sustainable City”; and

WHEREAS, the City Council finds that the agreement shall not result in the loss of employment
or salary by any person having permanent status in the competitive service; now, therefore be it

RESOLVED, That the City Administrator or his’her designee is hereby authorized to negotiate
and enter into a professional services agreement for on-call environmental consulting services
with Ninyo & Moore, subject to the review and approval of the City Attorney; and be it
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OAKLAND REDEVELOPMENT
© SUCCESSOR AGENCY

RESOLUTION No. 20.13“ G14

RESOLUTION AUTHORIZING THE OAKLAND REDEVELOPMENT
SUCCESSOR AGENCY ADMINISTRATOR TO ENTER INTO A
PROFESSIONAL SERVICES AGREEMENT WITH NINYO &
MOORE FOR ON-CALL HAZARDOUS MATERIALS CONSULTING
SERVICES IN AN AMOUNT NOT TO EXCEED TWO-HUNDRED
. FIFTY THOUSAND DOLLARS ($250,0000 FOR A THREE YEAR
PERIOD FROM JULY 1, 2013 THROUGH JUNE 30, 2016

WHEREAS, the Qakland Redevelopment Successor Agency (“ORSA”) anticipates
receiving a finding of completion under Health and Safety Code Section 34179.7; and

WHEREAS, the finding of completion will allow ORSA to expend unencumbeted bond
proceeds for purposes consistent with the bond covenants; and

WHEREAS, the use of these so-called excess bond proceeds must be included on the
Recognized Obligation Payment Schedule (“ROPS”) once & finding of completion is issued; and

WHEREAS, ORSA will require the assistance of environmental professionals to analyze
soil and groundwater contamination, design cleanup plans, monitor air emissions, test fuel tanks,
- develop stormwater pollution prevention plans, and perform other services related to the
protection of human health and environmental resources for real properties it owns and intends

for future redevelopment; and

WHEREAS, such work in support of redevelopment of those properties would be
allowable uses of bonid proceeds under bond covenants; and

WHEREAS, ORSA needs to be able to respond quickly to deadlines associated with
environmental laws and regulatory mandates, and such responsiveness is most effectively

provided through on-call contracts; and

WHEREAS, through a competitive Request for Qualifications process, Ninyo & Moore
was rated as one of the top-ranked firms available to provide the services herein described; and



WHEREAS, ORSA finds that the services provided pursuant fo the agreement
authorized hereunder are of a professional, scientific or technical nature and are temporary in

nature; and

WHEREAS, ORSA. finds that the agreement shall not result in the loss of employment
or salary by any person having permanent status in the competitive service; now, therefore, be it

RESOLVED: That the ORSA Administrator or his/her designee is hereby authorized to '
negotiate and enter into a professional services agreement for on-call hazardous materials

~ - consulting services with Ninyo & Moore, subject to the review and approval of ORSA Counsel; -

and be it

FURTHER RESOLVED: That the work shall be completed on an as-needed basis and -
the total amount of the contract shall not exceed two-hundred fifty thousand dollars ($250,000)
for a three-year period from July 1, 2013 through June 30, 2016; and be it ' ‘

FURTHER RESOLVED: That issuance of work orders or. disbursement of funds under
the contract shall be contingent on ORSA having received a finding of completion and the work
and contract payments being included on an approved ROPS; and be it :

FURTHER RESOLVED: That the ORSA Administrator or his/her designee is hereby
authorized and empowered to approve any subsequent amendments to or extensions of said
agreement with the exception of those related o an increase in total compensation or the -
allocation of additional funds, provided that such amendments or extensions shall be filed with
the ORSA Secretary; and be it

FURTHER RESOLVED: That a copy of the executed agreement shall be on file with
the ORSA Secretary and shall be approved for form and legality by ORSA Counsel.

JUN 4 2013

BY SUCCESSOR AGENCY, OAKLAND, CALIFORNIA, _ , 2013

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, KALB ,‘ KAPLAN, GIBSON MCELHANEY, REID, SCHAAF, AND
PRESIDENT KERNIGHAN — X

NOES- 9’
ABSENT- =~

ABSTENTION-

‘j <)

LATONDA SIMMONS
Secretary of the Oakland
Redevelopment Successor Agency




CITY ADMINISTRATOR CONTRACT/GRANT AUTHORITY
CHECKLIST

PROJECT‘INFO TBD On Call Hazardous Materla]s

Consultmg Servnces
T S

Higher Contract Authority (OMC §2.04.020.A). If “NO” is indicated for all questions in the Type of
Contract section or the Council has approved this contract expenditure in an Appropriation Resolution, the City
Administrator’s authority to award and execute this contract is $100,000 for Procurement, Construction and
Services (includes non-professional, professional, technical and scientific services)

Limited Contract Authority (OMC §2.04.020.B). If “YES” is indicated for any of the questions in the
Type of Contract section and Council has not approved this expenditure in an Appropriation Resolution, the City
Administrator’s authority to award and execute this contract is $50,000 for Procurement, Construction, Non-
professional Services and $15,000 for Professional, Technical or Scientific Services

"Loans, Development Agreements (e.g., Development and Disposition Agreements, Exclusive Negotiating
Agreements, etc.), Real Estate Agreements (Leasing, Sales or Acquisition of Real Property). The
Purchasing Ordinance does not establish any City Administrator authority to award or execute these types of
agreements. Such authority is contained in the Oakland Charter and separate legislation,

Pay-go Grant Aunthority (OMC §2.04.017).  The City Administrator is authorized to make Pay-go grants on
behalf of Council members to a non-City organization (e.g., a school or neighborhood association) in any amount,
provided the grant will be-used for purposes consistent with restrictions on the pay-go funding source.

Type of Contract (OMC §2.04.020.B.1) Check the applicable boxes.

This contract is not related to a program or project that is identified in the current CIP or operating budget.
[] YES (not in either budget) - NO (is in CIP/ Operating budget)

Ts this contract for services or supplies related to affordable housing projects? CJYEs [XINO

Is this contract paid for, directly or indirectly, with Redevelopment Agency funds? CJYES [XINO

Is this contract paid for, directly or indirectly, with voter-approved measure funds? CJYEs [XINO

Is this contract for the purchase of any technological, computer or computerized system services, software
equipment, hardware or products? |:|YES @NO

Appropriation Resolution (OMC §2.04.020.B.3)
This Contract was approved in Appropriation Resolution No.844 11 C.M.S,, attached. KYES [INO

(Includes: 1) description of material/service; 2) contract amount; 3) funding source; 4) estimated time for
execution and completion of contract; 5) statement whether the program/project supported by contract is “new” or
“previously existing.”)

Competitive Award Process: Request for Proposals or Bid .
The contractor or vendor was selected through a competitive process. XYES [INO

Alternatively, the competitive process (bidding or RFP/RFQ) was waived in
Resolution No. C.M.S,, attached. CJYES XINO

Nancy Humphrey WUMW 5/ / [ é/ =

City Project Manager Name : Sié’nature @] Date



Client#: 704

NINYOMOOR1

ACORD. CERTIFICATE OF LIABILITY INSURANCE 612412013

PRODUCER

Dealey, Renton & Associates
P. 0. Box 12675 ‘
Qakland, CA 94604-2675
510 465-3090 Christine Silan

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE

INSURED . . INSURER A Travelers Property Casualty Co
N"“fo & Moore Geﬁotechmcal & NsURer &: American Automobile Ins. Co.
Environmental Sciences Consultants INsURER c: Alterra Excess & Surplus Insura
1956 Webster Street, Suite 400

INSURER D:
| Oakland, CA 94612 NSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN (S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NSR TYPE OF INSURANGE POLIGY NUMBER P T EaTys | DATE (MDY, LIMITS
A | GENERAL LIABILITY 6308986R247 10/03M12 10/03/13 EACH QCCURRENCE 51,000,000

X |COMMERCIAL GENERAL LIABILITY
J CLAIMS MADE E OCCUR
| X _|Contractual

QCP

GEN'L AGGREGATE LIMIT APPLIES PER:

_—] POLICY m JPEST' m LOC

>

FIRE DAMAGE (Any one fire) | $1,000,000
MED EXP {Any one person) $10,000

PERSONAL & ADV INJURY  {$1,000,000
GENERAL AGGREGATE $2,000,000
PRODUCTS -COMPIOP AGG | $2,000,000

A [ AUTOMOBILE LIABILITY 8§108986R247
| X | ANy auTO

ALL OWNED AUTOS
SCHEDULED AUTOS
HIRED AUTOS

| X |
X | NON-OWNED AUTOS

10/03/12 10/03/13 COMBINED SINGLE LIMIT

{Ea accident) $1 ,000,000
BODILY INJURY $

(Per person)

BODILY INJURY $

{Per accident}

PROPERTY DAMAGE $

(Per accident}

GARAGE LIABILITY

AUTOC ONLY - EAACCIDENT [ §

ANY AUTO OTHER THAN EAACC |5

AUTG ONLY: AGG |3
A | EXCESS LIABILITY CUPB8986R247 10/03/12 10/03/13 EAGH OCCURRENCE $9,000,000
;ﬂ OCCUR GLAIMS MADE AGGREGATE $9,000,000

$

:l DEDUGTIBLE $

RETENTION _ § $

B | WORKERS COMPENSATION AND WZP81009371 05/01/13 05/01/114 X poematd | oI

EMPLOYERS' LIABILITY E.L. EAGH ACGIDENT 51,000,000

EL. DISEASE -EA EMPLOYEE| $1,000,000
E.L. DISEASE - PoLicy LimiT | $1,000,000

C | OTHER Professional MAX7PL0OQ00506 10/03/12 04/03/14 $5,000,000 per Claim
Contractor's $5,000,000 Annl Aggr.
ollution Liab.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS
GENERAL LIABILITY POLICY EXCLUDES CLAIMS ARISING OUT OF THE PERFORMANCE OF PROFESSIONAL SERVICES.

REF: On-Call Hazardous Materials Consulting Services. GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL
INSURED: The City of Oakland, its Councilmembers, directors, officers, agents, empioyees, volunteers and
Melrose Real Estate Holdings. COMMERCIAL GENERAL LIABILITY Insurance is primary and non-contributory per

(See Attached Descriptions)

CERTIFICATE HOLDER [ |ADDITIDNALINSURED:INSURERLETI‘ER: I

CANCELLATION

City of Oakland
Public Works Agency
Attn: Contract Services

250 Frank H. Ogawa Plaza #4314 ERBIECENTTRACR X
Oakland, CA 94612-0000 AUTHORIZED REPRESENTATIVE
[ &,..—-9

SHOULD ANYCQF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL RNRGOVDRFOMAIL 3N DAYSWRITTEN
NOTIGE TOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT, B WRBOMUERS AR LER BN AR X
MAEOEEXDIOELSOATIONOTKK TN KR IO RXITRNTH E XEORER M TFOEMTR 0K

ACORD 25-5 (¥/97)1  of 2 #5647754/M583278

DAC  ©® ACORD CORPORATION 1988

-




'DESCRIPTIONS (Continued from Page 1)

policy form wording. Severability of Interests apply per policy form wording. Excess-Umbrella Liability

coverage is Following Form to the General Liability, Automobile Liability and Employers Liability policies.

Waiver of Subrogation applies to Commercial General Liability, Automobile Liability and Workers’
Compensation. Professional Liability Retro Date: 09/02/1986

AMS 25.3 (07/97) 2 of 2 #5647754/M583278




COMMERCIAL GENERAL LIABILITY

POLICY NUMBER: 8308986R247 ISSUE DATE: 10/03/12

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

SCHEDULED ADDITIONAL INSURED WRITTEN
CONTRACT (ARCHITECTS, ENGINEERS AND
SURVEYORS)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

NAME OF PERSON(S) OR ORGANIZATION(S):
City of Oakland

Public Works Agency

Attn: Contract Services
| 250 Frank H, Ogawa Plaza #4314
PROJECT/LOCATION CF COVERED QPERATIONS:

! ' NAME OF PERSCN OR ORGANIZATION CONTINUATION: The City of Oaklang, its Councilmembers, directors, officers, agents employees,
volunteers and Melrose Real Estate Holdings.

PROVISIONS

1.

CG D4 16 0508

The following is added to SECTION Il - WHO IS
AN INSURED:

The person or organization shown in the Sched-
ule above is an additional insured on this Cover-
age Part, but:

a. Only with respect to liability for “bodily injury”,
“oroperty damage” or "personal injury”; and

b. If, and only to the extent that, the injury or
damage is caused by acts or omissions of
you or your subcontractor in the performance
of "your work” to which the “written contract
requiring insurance” applies. The person or
organization does not qualify as an additional
insured with respect to the independent acts
or omissions of such person or organization,

The insurance provided to such additional
insured is limited as follows:

c. In the event that the Limits of Insurance of
this Coverage Part shown in the Declarations
exceed the limits of liability required by the
“written contract requiring insurance”, the in-

@ 2008 The Travelers Companies, Inc.

surance provided to the additional insured
shall be limited to the limits of liability required
by that "written contract requiring insurance”.
This endorsement shall not increase the limits
of insurance described in Section Ill — Limits Of
Insurance.

d. This insurance does not apply to the render-
ing of or failure to render any “professional
services" or construction management errors
or omissions.

e. This insurance does not apply to "bodily in
jury” or “property damage” caused by “your
work" and included in the “products-
completed operations hazard” unless the
“written contract requiring insurance” specifi-
cally requires you fo provide such coverage
for that additional insured, and then the insur-
ance provided to that additional insured ap-
plies only to such “badily injury" or “property
damage" that occurs before the end of the pe
riod of time for which the “written contract re-
quiring insurance” requires you to provide
such coverage or the end of the policy
period, whichever is earlier.

Page 1 of 2




Page 2 of 2

COMMERCIAL GENERAL LIABILITY

The following is added to Paragraph 4.a. of SEC-
TION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS:

The insurance provided to the additional insured
shown in the Schedule above is excess over any
valid and collectible "other insurance’, whether
primary, excess, contingent or on any other
basis, that is available to the additional insured
for a loss we cover. However, if you specifically
agree in the "written contract requiring insurance"
that this insurance provided to the additional
insured under this Coverage Part must apply on
a primary basis or a primary and non-contributory
basis, this insurance is primary to “other
insurance” available {o the additional insured
which covers that person or organization as a
named insured for such loss, and we will not
share with that “other insurance’. But this
insurance provided to the additional insured still
is excess over any valid and collectible “other
insurance”, whether primary, excess, contingent
or on any other basis, that is available to the
additional insured when that person or or-
ganization is an additional insured under any
“other insurance”.

The following is added to SECTION IV — COM-
MERCIAL GENERAL LIABILITY CONDITIONS:

Duties Of An Additional Insured

As a condition of coverage provided to the addi-
tional insured:

The additional insured must give us written
notice as soon as practicable of an “occur-
rence” or an offense which may resuit in a
claim. To the extent possible, such nofice
should include:

i. How, when and where the “occurrence”
or offense took place;

ii. The names and addresses of any injured
persons and witnesses; and

iil. The nature and location of any injury or
damage arising out of the “occurrence” or
offense.

® 2008 The Travelers Companies, Inc.

b. If a claim is made or “suit” is brought against
the additional insured, the additional insured
must:

i. Immediately record the specifics of the
claim or “suit” and the date received; and

ii. Notify us as soon as practicable.

The additional insured must see fo it that we
receive written notice of the claim or “suit” as
soon as practicable.

c. The additional insured must immediately
send us copies of all legal papers received in
cannection with the claim or “suit’, cooperate
with us in the investigation or settlement of
the claim or defense against the “suit”, and
otherwise comply with all policy conditions.

d. The additional insured must tender the de-
fense and indemnity of any claim or “suit" to
any provider of other insurance which would
cover the additional insured for a loss we
cover. However, this condition does not affect
whether this insurance provided to the addi-
tional insured is primary to that other insur-
ance available to the additional insured which
covers that person or organization as a
named insured.

The following is added to the DEFINITIONS Sec-
tion:

“Written contract requiring insurance” means that
part of any written contract or agreement with the
person or organization shown in the Schedule
above, under which you are required to include
that person or organization as an additional in-
sured on this Coverage Part, provided that the
“bodily injury” and "property damage” ocecurs and
the “personal injury” is caused by an offense
committed:

a. After the signing and execution of the
contract or agreement by you;

b. While that part of the coniract or agree-
ment is in effect; and

c. Before the end of the policy period.

CG D4 16 0508




8108986R247

COMMERCIAL AUTO

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AUTO COVERAGE PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-

fied

by the endorsement.

GENERAL DESCRIPTION OF COVERAGE - This endorsement broadens coverage. However, coverage for any
injury, damage or medical expenses described in any of the provisions of this endorsement may be excluded or
limited by another endorsement to the Coverage Part, and these coverage broadening provisions do not apply to
the extent that coverage is excluded or limited by such an endorsement. The following listing is a general cover-
age description only. Limitations and exclusions may apply to these coverages. Read all the provisions of this en-
dorsement and the rest of your policy carefully to determine rights, duties, and what is and is not covered.

A,

B.
c.
D

mm

B.

CAT4200710

BLANKET ADDITIONAL INSURED
EMPLOYEE HIRED AUTO
EMPLOYEES AS INSURED

. SUPPLEMENTARY PAYMENTS - INCREASED

LIMITS
TRAILERS — INCREASED LOAD CAPACITY
HIRED AUTO PHYSICAL DAMAGE

PHYSICAL DAMAGE - TRANSPORTATION
EXPENSES - INCREASED LIMIT

BLANKET ADDITIONAL INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-

ERAGE:

Any person or organization who is required under
a writien contract or agreement between you and
that person or organization, that is signed and
executed by you before the "bodily injury” or
"property damage" occurs and that is in effect
during the policy period, to be named as an addi-
tional insured is an "insured" for Liability Cover-
age, but only for damages to which this insurance
applies and only to the extent that person or or-
ganization qualifies as an "insured” under the
Who Is An Insured provision contained in Section
fl.

EMPLOYEE HIRED AUTO

1. The following is added to Paragraph A.1.,
Who Is An Insured, of SECTION 1l - Li-
ABILITY COVERAGE:

An "employee" of yours is an "Insured" while
operating a covered "auto” hired or rented
under a confract or agreement in that "em-
ployee's" name, with your permission, while

H.

® 2010 The Travelers Indemnity Company. All rights reserved.

Erxe-

AUDIO, VISUAL AND DATA ELECTRONIC
EQUIPMENT - INCREASED LIMIT

WAIVER OF DEDUCTIBLE - GLASS
PERSONAL EFFECTS

AIRBAGS

AUTO LOAN LEASE GAP

BLANKET WAIVER OF SUBROGATION

performing duties related to the conduct of
your business.

2. The following replaces Paragraph b. in B.5,,
Other Insurance, of SECTION IV - BUSI-
NESS AUTO CONDITIONS:

b. For Hired Auto Physical Damage Cover-
age, the following are deemed to be cov-
ered "autos” you own:

(1) Any covered "auto" you lease, hire,
rent or borrow; and

(2) Any covered "auto" hired or rented by
your "employee" under a contract in
that individual “employee's" name,
with your permission, while perform-
ing duties related to the conduct of
your business.

However, any "auto” that is leased, hired,
rented or borrowed with a driver is not a
covered "auto",

EMPLOYEES AS INSURED

The following is added to Paragraph A.1., Who Is
An Insured, of SECTION Il — LIABILITY COV-
ERAGE:

Page 10f 3
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Page 2 of 3

COMMERCIAL AUTO

Any "employee” of yours is an "insured” while us-
ing a covered "autc” you don't own, hire or borrow
in your business or your personal affairs.

. SUPPLEMENTARY PAYMENTS — INCREASED

LIMITS

1. The following replaces Paragraph A.2.a.(2) of
SECTION Il - LIABILITY COVERAGE:

(2) Up to $3,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident”
we cover. We do not have io furnish
these bonds.

2. The following replaces Paragraph A.2.a.(4) of
SECTION [l -~ LIABILITY COVERAGE:

(4) All reascnable expenses incurred by the
"insured" at our request, including actual
loss of earnings up fo $500 a day be-
cause of time off from work.

. TRAILERS - INCREASED LOAD CAPACITY

The following replaces Paragraph €.1. of SEC-
TION | - COVERED AUTOS:

1. "Trallers" with a load capacity of 3,000
pounds or less designed primarily for travel
on public roads.

HIRED AUTO PHYSICAL DAMAGE

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION il — PHYSICAL
DAMAGE COVERAGE:

Hired Auto Physical Damage Coverage

If hired "autos" are covered "autos" for Liability
Coverage but not covered "autos" for Physical
Damage Coverage, and this policy also provides
Physical Damage Coverage for an owned "auto”,
then the Physical Damage Coverage is extended
to "autos” that you hire, rent or borrow subject to
the following:

(1) The most we will pay for "loss™ in any one
"accident” to a hired, rented or borrowed
"auto” is the lesser of:

(a) $50,000;
(b) The actual cash value of the damaged or

stolen propetty as of the time of the
"loss"; or

(c) The cost of repairing or replacing the
damaged or stolen property with other
praperty of like kind and quality.

(2) An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

© 2010 The Travelers Indemnity Company. All rights reserved.

(3) if a repair or replacement results in better
than like kind or quality, we will not pay for the
amount of betterment.

(4) A deductible equal to the highest Physical
Damage deductible applicable to any owned
coverad "auto™.

(5) This Coverage Extension does not apply to:

(a) Any "auto" that is hired, rented or bor-
rowed with a driver; or

(b) Any "auto" that is hired, rented or bor-
rowed from your "employee".

. PHYSICAL DAMAGE - TRANSPORTATION

EXPENSES — INCREASED LIMIT

The following replaces the first sentence in Para-
graph A.4.a., Transpertation Expenses, of
SECTION Il — PHYSICAL DAMAGE COVER-
AGE:

We will pay up to $50 per day to a maximum of
$1,500 for temporary transportation expense in-
curred by you because of the total theft of a cov-
ered "auto" of the private passenger type.

. AUDIO, VISUAL AND DATA ELECTRONIC

EQUIPMENT — INCREASED LIMIT

Paragraph C.2.. Limit Of Insurance, of SEC-
TION Il - PHYSICAL DAMAGE COVERAGE is
deleted.

WAIVER OF DEDUCTIBLE - GLASS

The following is added to Paragraph D., Deducti-
ble, of SECTION Ili — PHYSICAL DAMAGE
COVERAGE:

No deductible for a covered "auto” will apply to
glass damage if the glass is repaired rather than
replaced.

PERSONAL EFFECTS
The following is added fo Paragraph A.4., Cover-
age Extensions, of SECTION IIl — PHYSICAL
DAMAGE COVERAGE:

Personal Effects Coverage

We will pay up to $400 for "loss" to wearing ap-

parel and other personal effects which are:
(1} Owned by an "insured”; and
{2} In or on your covered "auto”.

This coverage only applies in the event of a total
theft of your covered "auto”.

No deductibles apply to Personal Effects cover-
age.

CAT4200710

Includes copyrighted material of Insurance Services Office, In¢. with its permission.
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CAT4200710

. AIRBAGS

The following is added to Paragraph B.3., Exclu-
sions, of SECTION Il - PHYSICAL DAMAGE
COVERAGE:

Exclusion 3.a. does not apply to "loss" to one or

more airbags in a covered "auto” you own that in-

flate due to a cause other than a cause of "loss”

set forth in Paragraphs A.1.b. and A.1.c., but

only:

a. If that "auto” is a covered "auto" for Compre-
hensive Coverage under this policy;

b. The airbags are not covered under any war-
ranty; and

c. The airbags were not intentionally inflated.

We will pay up to a maximum of $1,000 for any
one "loss".

AUTO LOAN LEASE GAP

The following is added to Paragraph A.4., Cover-
age Extensions, of SECTION 1ll — PHYSICAL
DAMAGE COVERAGE:

Auto Loan Lease Gap Coverage for Private
Passenger Type Vehicles

in the event of a total "loss" to a covered "auto” of
the private passenger type shown in the Schedule
or Declarations for which Physical Damage Cov-
erage is provided, we will pay any unpaid amount
due on the lease or loan for such covered "autg”
less the following:

(1) The amount paid under the Physical Damage

Coverage Section of the policy for that "auto"
and

® 2010 The Travelers Indemnity Company. All rights reserved.

COMMERCIAL AUTO

(2) Any:
{a) Overdue lease or loan payments at the
time of the "loss";

{b) Financial penaities imposed under a
lease for excessive use, abnormal wear
and tear or high mileage;

(c) Security deposits not returned by the les-
sor;

(d) Costs for extended warranties, Credit Life
Insurance, Health, Accident or Disability
Insurance purchased with the loan or
lease; and

{e) Carry-over balances from previous loans
or leases.

M. BLANKET WAIVER OF SUBROGATION

The following replaces Paragraph A.5., Transfer
Of Rights Of Recovery Against Others To Us,
of SECTION IV - BUSINESS AUTO CONDI-
TIONS:

5. Transfer Of Rights Of Recovery Against
Others To Us

We waive any right of recovery we may have
against any person or organization o the ex-
tent required of you by a written contract exe-
cuted prior to any "accident" or "loss", pro-
vided that the "accident” or "loss" arises out of
the operations contemplated by such con-
tract. The waiver applies only to the person or
organization designated in such contract.

Page 30f 3
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! nsdred: Ninyo & Mcore Geotechnical &
Policy Number; WZP81009371

Effective Date: 05/0113

11 THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF OUR RIGHT TO RECOVER FROM
OTHERS ENDORSEMENT - CALIFORNIA

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. (This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

You must maintain payroll records accurately segregating the remuneration of your employees while engaged in
the work described in the Schedule.

The additional premium for this endorsement shall be % of the Caiifornia workers' compensation premium
otherwise due on such remuneration.
SCHEDULE
Person or Organization Job Description
NAME OF PERSON OR ORGANIZATION CONTINUATION: The City of Qakland, its
City of Oakland Councimembers, directors, officers, agents, employees, volunteers and Melrose Real

Estate Holdings.
Public Works Agency state Holding

Attn: Contract Services

250 Frank H. Ogawa Plaza #4314

o .
Countersigned by M’é‘ 7

Authorized Representative

Form WC 04 03 06 (1) Printed in U.S.A,
Process Date: Policy Expiration Date:



ACCOUNT
NUMBER

1635116

[3USINESS LOCATION

BUSINESS TYPE

NAME
MAILING ADDRIZSS

CITY OF OAKLAND
BUSINESS TAX CERTIFICATE

The isswing of a Business Tux Cerlificate is lor revenue purposes only. Il does not relieve the (axpayer om the A BUSINESS TAX
responsibilily of complying wilh the requirements of any ather agency of (he City of Qukland and/or any other ordinance, CERTIFICATE 18 REQUIRED
Taw or regulation of the State of California, or wiy ather governmentul agency. The Business Tax Cerfificale expires on FOR EACIH BUSINESS
December 315t of each year, Per Seetion 85.04.190A, of the 0.M.C. you are allowed a renewal grace period watil March 1st LLOCATION AND 1S NOT
1he following year. VALID FOR ANY OTHER
" - ' ADDRESS.
NINYO & MOORE EXPIRATION DATE
(273172013 YOU MAY BE REQUIRED
B " " R =
1956 WPBST ER ST STE 400 70 GETAMN A VALID
OAKLAND, CA 94612-2925 ZONING CLEARANCE TO
OPERATE YOUR BUSINESS

LEGALLY. RENTAL OF

B Professional/Semi-Professional ] | a1 e REAL PROPERTY IS

EXCLUDED FROM ZONING.

NINYO & MOORE ) frxs PURLIC INFORMATION
1956 WEBSTER ST STE 400 ik s AROVE THIS LINE TQ BE
OAKLAND, CA, 94612-2925 P ﬁh{?ﬁ '.d:.,—f CONSPICUQTSLY POS']‘ED?
[




Form W'g

(Rev. December 2011}

Department of the Treasury
Intemal Revenue Sarvice

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax retumn}

Ninyo & Moore Geotechnical and Environmental Sciences Consultants

Business name/disregarded entity nama, if dilferent from above

Check appropriate box for federal tax classification:
[ tndividual/sole proprietor

Print or type

|:| Other (see instructions) »

O ¢ corporation $ Carporation

[C] Limited liability company. Enter the tax classification (C=C corporation, 8=8 corporation, P=partrership)

D Partnership DTrust.festata

|:| Exempt payes

Address {number, strael, and apt. or suite no,)

5710 Ruffin Road

Requester’'s name and address {optional)

City, state, and ZIP code
San Diego, CA 92123

See Specific Instructions on page 2.

List account number(s) here (optional}

Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on the "Name” line
to avoid backup withholding. For Individuals, this Is your social security number {SSN). However, for a

resldent alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3, For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How fo get a

TIN on page 3.

Mote. If the account Is In mare than one name, see the chart on page 4 for guidelines on whose

number to enter,

Social security number

[ Employer identification numbar

3(3|-|0|2[6(9]8|2]|8

Partli Certification

Under penalties of perjury, | certify that:

1. The number shown on this form Is my correct taxpayer identification number (ar | am waiting for a number to be issued to me), and

2, 1am not subjact to backup withholding bacause: (a) | am exempt from backup withhalding, or (b) | have not been notifled by the Internal Revenue
Service {IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {c) the IRS has notified me that | am

no longer subject to backup withholding, and

3. 1am a U.S, citizen or other LS. person (defined below).

Certification instructions. You must crass out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have falled to report all interast and dividends on your tax retum. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions o an individual retirement arrangement {IRA}, and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4.

Sign Signature of
Here U.S. person &

e, A

Data >

General Instructions

Section references are to tha Internal Revenue Gode unless otherwise
noted.

Purpose of Form

A person who Is required to file an information retum with the IRS must
obtain your correct taxpayer Identification number (TIN} to report, for
example, income pald to you, real estate transactions, mortgage interest
you pald, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-@ only if you are a U.S. person (Including a resident
alien), to provide your carrect TIN to the person requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN yout are giving is correct {or you are walting for a
number to be issued),

2. Certify that you are not sublect to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee, If applicable, you are also certifying that as a U.5. person, your
aliocable share of any partnership income from a U.S, trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected Income.

Glooloon
Note, If a requester gives you a form other than Form W-9 1o request

your TIN, you must use the requester's form if it Is substantially similar
to this Form W-8,

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S, person If you are:

= An individual who is a U.8. citizen or U.S. resident alien,

» A partnership, corporatlon, company, or asseciation created or
organized in the United States or under the laws of the United States,

= An estate (other than a foreign estate), or
» A domestlc trust (as defined in Regulations section 301.7701-7).

Spacial rules for partnerships. Partnerships that conduct a trade or
business |n the United States are ganerally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases whare a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a U.S. person thatis a
partner in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and aveld withholding on your share of partnership income.

Cat. No, 10231X

Form W=-9 [Rev. 12-2011)
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Schedule B-2 — Arizona Resolution
To be completed by Business Owner

OAKLAND

Declaration of Compliance with the Arizona Resolution #82727

(1) Business Name __Ninyo & Moore

(2) Business Contact Person: (N ame/Title)_Kris M. Larson, PG, Principal Environmental Geologist

(3) Business Contact Person: (Phone/E-mail 510/343-3060

(4) Business Headqua_rters Address 5710 Ruffin Road, San Diego, CA 92123

(5) Existing contracts with the City? [“IYes [JNo  If Yes, please list title and agency below:

On-Call Geotechnical Services - Public Works Agency

(6) The above named company is currently responding to the following contract opportunity:
Title: On-Call Hazardous Materials Services - Environmental Protection & Compliance

Project Number:
Name of City Contact/Project Manager/Agency/Department Nancy Bumphrey/Environmental Compliance
Phone/ e-mail 510/2328-6259 nhumphrey@oaklandnet.com

11 declare under penalty of perJ that my cprpany is NOT headquartered in Arizona

Signed (Business Owner) 5 Date 6/18/2013

[1* I declare under penalty of perjury that my company is headquartered in Arizona and my
proposal/bid should be considered because

(Please usc attachments if additional space is needed).

Signed (Business Owner) Date

* Excerpt: (Resolutmn #82727) RESOLVED: That unless and until Arizona rescinds SB 1070, the City of Qakland urges City departments (1) to the extend where
practicable, and in instances where there is no significant additional cost to the ¢ity or conflict with law, to refrain from entering into any new or amended contracts to
purchase goods or services from any company that is headquartered in Arizona, (2) to not send City officials or employees to conferences in Arizona, and (3) to review
existing contracts for the purchase of goods and services with companies headquartered in Arizona and explore opportunities to discontinue those contracts consistent
with the terms of those contracts and principles of fiscal responsibility , and .

DCP: DLB 5/2010




Schedule C-1
“DECLARATION OF COMPLIANCE WITH THE
AMERICANS WITH DISABILITIES ACT”

(For use by all city departments on construction contracts)
(To be completed by the prime}

Gmarig Jor b D Zfin

The Americans with Disabilities Act (ADA) requires that private organizations serving the
public make their goods, services and facilities accessible to people with disabilities.
Furthermore, the City of Oakland requires that all of its Contractors comply with their ADA
obligations and verify such compliance by signing this Declaration of Compliance.

I certify that I will comply with the Americans with Disabilities Act by:

A. Adopting policies, practices and procedures that ensure non-discrimination and equal
access to Contractor’s goods, services and facilities for people with disabilities;

B. Providing goods, services and facilities to individuals with disabilities in an integrated
setting, except when separate programs are required to ensure equal access;

C. Making reasonable modifications in programs, activities and services when necessary to
ensure equal access to individuals with disabilities, unless fundamental alteration in the
nature of the Contractor’s program would result;

D. Removing architectural barriers in existing facilities or providing alternative means of
delivering goods and services when removal of barriers is cost-prohibitive;

E. Furnishing auxiliary aids to ensure equally effective communication with persons with
disabilities; and

F. If contractor provides transportation to the public, by providing equivalent accessible

transportation to people with disabilities.

Schedule P
“NUCLEAR FREE ZONE DISCLOSURE FORM” ‘

[ certify that:

A) Neither this Business Entity nor any of its subsidiaries, affiliates or agents engages in
nuclear weapons work or anticipates entering into such work for the duration of its
contract(s) with the City of Oakland, and

B) The appropriate individuals of authority are cognizant of their responsibility to notify the
Office of Finance of the City of Oakland if the Business Entity or any of its subsidiaries,
affiliates or agents subsequently engages in nuclear weapons work.

Page 1 of 2 Rev 8/2012




Gt kb g Schedule U

“COMPLIANCE COMMITMENT AGREEMENT”

| have read the City of Oakland’s Local/Small Local Business Enterprise Program (L/SLBE) and that for the
pertinent project, | have achieved the requirement of 50% L/SLBE participation as described in the
L/SLBE program and that 50% of the total trucking dollars have been allotted to certified Oakland
Local Truckers (trucking dollars applicable only to Construction Services projects). In the event that
these requirements have not been achieved, | understand that my bid will be deemed non responsive.

As prime contractor for this project, | agree to use the City of Oakland’s electronic payrolt syétem to input
ALL certified payrolls reports including all tiers of subcontractors for this project (certified payroll
applicable only to Construction Services projects).

As prime, | agree to submit with the final payment request a completed “Exit Report and Affidavit form”.

The Exit Report and Affidavit Form may be located on the City's website at
hitp://www?2.0aklandnet.com/Government/o/CityAdministration/d/CP/s/FormsSchedules/index.htm.

Schedule V
“AFFIDAVIT OF NON-DISCIPLINARY OR INVESTIGATORY ACTION”

[ certify that the Equal Employment Opportunity Commission (EEOC), Department of Fair Employment &
Housing (DFEH) or the Office of Federal Confract Compliance Programs (OFCCP) has not taken
disciplinary or investigatory action against the Firm. If such action has been iaken, attached hereto is a
detailed explanation of the reason for such action, the party instituting such action and the status or
outcome of such action,

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

By signing and submitting this form the prospective primary participant’s authorized
representative hereby obligates the proposer(s) to the Schedule C-1, Schedule/F, Schedule

U and Schedule V’s stated conditions. /KA

June 17, 2013

Date Sighature of Authorized Representative

Ninyoc & Moore Kristopher M. Larson, PG
Company Name Type or Print Name

1956 Webster Street, Suite 400 Principal Environmental Geoclogist
Address Type or Print Title
Oakland Ca 94612 510/343-3000 klarson@ninyoandmoore.com
City State Zip Phone/Email

Page 2 of 2 Rev 8/2012
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DEPARTMENT OF CONTRACTING AND
PURCHASING

Social Equity Division

Phone: 510-238-3970 Fax: 510-238-3363

Part |: OWNERSHIP& ETHNICITY of PRIME:

Firm or Individual Name_Ninyo & Moore

SCHEDULE D

OWNERSHIP, ETHNICITY and GENDER

Street Address 1956 Webster Street, Suite 400 ¢jty Oakland

QUESTIONNAIRE

Phone { 510 y343-3000

City of Oakland Business License Number 1655116

{Please check one and explain below)

[ Self Employed,
L1 Partnership, General or Limited
[ Joint Venture, Names of Participants

Ownership Interests

Name of Owner

Names of Partners

Completed by; Cheryl N. Hayame

Federal ID # 33-0269828

Phone if different from above

HOO%oEﬁ_o:. State of Incorporation California

All owners must be listed
in this information

Ethnicity

African
American

American Indian/
Alaskan Native

Asian or Pacific
Islander

Caucasian

Filipino | Hispanic | Other

Number of Owners

% Of Total Ownership

100

Women

Joint Venture Ownership

Part ll: CERTIFICATIONS

Please attach a copy of the
certification letter or provide the
certification number and expiration

date.

[1Other

B Minority-owned Business Enterprise (MBE)?
[1Woman-Owned Business Enterprise (WBE)  Cert #
L1 Disadvantaged Business Enterprise {DBE)  Cert#
i Oakland Certified Local Business Enterprise

Cert # see attached

Cert # see attached

Cert #

Expiration Date
Expiration Date
Expiration Date
Expiration Date
Expiration Date



Part lll: Ethnicity and Gender of Employees

Male Female
WJ m —_ [ —
S o 2 | 2 c - 3
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=1
Project Management 1.00 400 (4600 | 1.00 14.00
Professional 3.00 1.00 500 |38.00 | 3.00 1.00 1.00 113.00 |1.00
Technical 2.00 1.00 1.00 7.00 140.00 | 21.00 3.00 25.00
Clerical 3.00 2.00 .00 2.00 11.00 ‘| 37.00 |6.00
Trades

AFFIRMATIVE ACTION INFORMATION | certify that [/we shall not discriminate against any employee or applicant for employment because of race, color, creed, sex, sexual
orientation, national origin, age, disability, Acquired Immune Deficiency Syndrome (AIDS) AIDS related complex, or any other arbitrary basis and shall insure compliance with all
provisions of Executive Order No. 11246 (as amended by Executive Order No. 11375). | certify that I/we shall not discriminate against any employee or applicant for employment
because they are disabled veteran of the Viet Nam era and shall insure compliance with all provisions of 41CFR60-250.4 where applicabl

| declare under penalty of perjury that the foregoing is true and correct. Signature n/]

F v 7

i Kristopher M. Larson, PG i Principal Environmental Geologist 06/18/2013
Print Name Title Date

Please be advised that the ethnicity and gender information contained in this Schedule D will be used for reporting and tracking purposes ONLY.




PROJECT CONSULTANT TEAM LISTING

Note:

DATE:

JUNE 24, 2013

For Professional Services Contracts Only - To be completed by prime consultants only. The prime herewith must list

all subconsultants regardless of tier and their respective percentages of the project work, No ether subconsultants, PRIME CONSULTANT: Niﬁ(;}: % Moore

52

a2

QaxranD

Gnsorey fir Coes 150 Efimer

other than those listed below shall he used without prior written approval by the City of Oakland. Provide all
linformation listed and check the appropriate boxes. Firms must be certified with the City of Oakland in order to

{,;45/

receive LocallSmall Lacal Business Enterprise credits. . SIGNED:
. N . " \I LY
ar
m
s
I P
2= [
: |4 |8 |5 |3
i . : o H e |12 2 )L
. o Phone % of Project 18 1= = |2 |§
) - o 4] = Q
Type of Work .Company Name Address and City Number Work 2 18 l& M [
Laboratory Services - i 2235 Polvorosa Avenue, Suite 230
24 EMSL Analytical. Inc. ' (510) B95-3675 7 x clm
Asbestos, Lead, Mold San Leandro, Ch 84577 - .
1150 Bayhill Drive, Suite 100 .
Laboratory Services - Meold EtLab P&K, LLC. ¥ ! (866) BBB-6553 1 x 0 |w/a
San Brunc, CA 34066 . :
Lakb i - Lead N CL :
aberatary Services ead and Accutest Laboratories 2105 Lundy Av:enue {408)538-D200 1 X 0 IN/A
Ocher Analyses [Non-Asbestos) San Jose, CA 95131 . ‘L
Waste Disposal & Management Innovative Construction Services | ®72% Tidewater Avemue, fuite D .{510)782-5415 1. x |'= AA | M
Ozkland, CA 34601
Hazardous Materials Services NINYO & MCORE 1956 Webster Stieer, Suite 400 {510) 343-2000 ap x " M
Oakland, CR 544812
TOTAL 100

sttach additional page(s) if necessary. .

Annteartare aro ranuirad En idantifir the ofhnicibe am

i rrandar of all lictad firme mainrihy rwner  Thic infarmatinn will ha tead fior traslkinn nurnncac anlu
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Schedule K

OAKLAND

Pending Dispute Disclosure Form

Policy — All cntities are required to disclose pending disputes with the City of Oakland
when they submit bids, proposals or applications for a City contract or transaction involving:

e The purchase of products, construction, non-professional or professional services,

o Contracts with concessionaires, facility or program operators or managers,

¢ Contracts with project developers, including Disposition and Development Agreements,
lease Disposition and Development Agreements and other participation agreements

e Loans and grants, or acquisition, sale, lease or other conveyance of real property,
excluding licenses for rights of entry or use of city facilities for a term less than thirty
(30) consecutive calendar days.

Disclosure is required at the time bids, proposals or applications are due for any of the above-
described contracts or transactions when an entity is responding to a competitive solicitation and
at the commencement of negotiations when bids, proposals or applications are solicited by or
submitted to the City in a non-bid or otherwise non-competitive process.

The disclosure requirement applies to pending disputes on other City and Agency contracts or
projects that: (1) have resulted in a claim or lawsuit against the City of Oakland

(2) could result in a new claim or new lawsuit against the City of Oakland or

(3) could result in a cross-complaint or any other action to make the City of Oakland a party to
an existing lawsuit. “Claim” includes, but is not limited to, a pending administrative claim or a
claim or demand for additional compensation.

Entities required to diselose under this Disclosure Policy include (1) any principal owner or
partner, (2) any business entity with principal owners or partners that are owners or partners in a
business entity, or any affiliate of such a business entity, that is involved in a pending dispute
against the City of Oakland or Agency. '

Failure to timely disclose pending disputes required by this policy may result in (1) a
determination that a bid is non-responsive and non-responsible for price-based awards, or (2)
non-consideration of a bid or proposal for a professional service contract or other qualification-
based award. The City may elect to terminate contracts with entities that failed to timely
disclose pending disputes and/or initiate debarment proceedings against such entities.

Rev. 4/12 1




Individuals, Businesses or other entities should respond below:

1. Are you or your firm involved in a pending dispute or claim Against the City of Oakland?

No Yes [ | (checkone)

2. If you answered “Yes”, list existing and pending lawsuit(s) and claim(s) with the title and
date of the contract, a brief description of the issues, officials or staff persons involved in the
matter and the City or Agency department/division administering the contract.

Contract Title:

Date: Official(s), Staff person(s) involved:

Administering Department/Division:

Issues:

Contract Title:
Date: Official(s), Staff person(s) involved:

Administering Department/Division:

Issues:

(check) ] Additional Disputes listed on Attachment

By signing bejow, I certify that all represefations and disclosures made herein are true, correct

and complete.

Signature: / Uﬂ/t

Print Name: Kristopher M. Larson, PG

Title: Principal Environmental Geologist " Date: 6/18/2013




Schedule M

FOR CITY USE ONLY
Based upon a review of this questionnaire and any other factors I have cited below, I have determined

that this persefi (is) (is not) an independent contractor.

Sev allzols

70T

Date ?//5 /( % é%?Z/%sﬂM
City £ ey/Assistdnt City Attorney/

Deputy City Attorney

PART A: INDEPENDENT CONTRACTOR QUESTIONNAIRE TO BE COMPLETED BY
PROPOSED CONTRACTOR

Name of Contractor Ninyo & Moore
SSN or Corporate Taxpayer ID No. of Contractor 33-0269828

Please answer questions “ves” or “no” whenever possible. When a more extensive explanation
is required and there is no space on this form, please attach a separate sheet.

The word contract refers to the agreement the City is contemplating entering inte with you.

NOTE: IF YOU ARE A CORPORATION, YOU NEED NOT COMPLETE THE
REMAINDER OF THIS QUESTIONNNAIRE IF YOU RETURN IT SHOWING, ABOVE, YOUR
CORPORATE FEDERAL TAXPAYER NUMBER AND ATTACHING A COPY OF YOUR
CERTIFICATE OF CORPORATE GOOD STANDING ISSUED BY THE STATE OF
CALIFORNIA.

Yes No
1. Have you performed services for the City in any vear(s) prior to 199_ 7 If
ves, please indicate which vears.
2. Have you received any training, guidance, or direction from the City as to

how the City expects the job (for which your services are contemplated) to be done.
If yes, please describe what you are expecting (or have received) in the way of
training or direction.

3. Will your services under the contract be performed on City property? If no,
please describe where the services are to be performed.

4, Do you expect to devote any full days (6 or more hours) or full weeks (30 or
more hours) towards performing the services under the contract? If yes, please
indicate approximately how many full days and/or full weeks you expect to devote
during the life of the contract

5. Are there any set or fixed hours or days of the week during which the City is
expecting you to perform services under the contract? If yes, please indicate the
days and hours during which you will be performing services.

107627.1 Page 10f3 ' Revised 7/20/00




Schedule M

Yes

No

6. Please provide the date on which you expect to complete your services under
the contract.

7. In order to perform services under the contract, do you intend to provide
your own supplies or equipment? If yes, briefly describe the equipment/supplies.

8. If your response to No. 7 is yes, has the City promised to or will you be
expecting the City to reimburse you in any way for the cost of the supplies or
equipment?

9. Other than the above-referenced supplies and equipment, do you anticipate
incurring any unreimbursable out-of-pocket expenses in the performance of the
contract with the City? If yes. please describe.

10, Do you have federal and state employer identification numbers? If so,
please provide these numbers.

11. Within the past two yvears have you performed the same type services (as
called for in the contract) for any client or customer other than the City? If yes,
please identify the client or customer and briefly describe the services performed.

12. Do you currently have clients or customers other than the City for whom you
are or will perform services during the duration of the contract? If yes, please
identify client or customer by name and briefly describe the nature of services
performed.

13. In the past two vears have you notified any insurance company in
conjunction with obtaining a business-related insurance policy that you are self-
employed? If yes, please indicate the insurance company and the nature of the
business-related policy.

14, Do you have your own emplovees to help you perform the services called for
by your contract? (Do not refer to independent contractors you may use to assist

you.)

15. Within the past two years have you been the employee of any employer
(received a W-2)? If yes, state the employer(s), the date(s) of employment, and the
nature of the services performed.

16. Do you have an office or business address other than your own home
address, a City of Oakland office or your employer’s business address? If yes, please
state the address.

107627.1 Page 2 0f 3 ) Revised 7/20/00




Schedule M

Yes No

17. With regard to the following, please indicate whether you have:

a. an existing business letterhead? (please attach)

b. an existing business phone number other than your home number?
(please indicate # )

c. filed for a fictitious business name? If yes, please attach a certified
copy of the County issued certificate and an affidavit of publication.

d. done public advertising for your business? If yes please attach the
ad copy or briefly describe your advertising efforts.
18. If you have answered parts or all of No. 17 with “Yes,” are the services

represented in your answers the same type of services you will be performing for the
City?

19. Do you have a license from any governmental agency to perform the services
under the contract? If yes, please state the type of license and name of the licensing

agency.

20. Please describe the extent of any personal financial investment you have
made in order to be self-employed. You may either choose to indicate the actual
dollar amount of investment or, without disclosing any dollar amount, briefly
describe any purchases, leases or other types of financial commitments made by you
for self employment purposes.

I VERIFY THAT THE RESPONSES ABOVE ARE TRUE CORRECT
6/18/2013

Date ont%actor

PLEASE INDICATE WHETHER YOU OBJECT IF THE CITY DECIDES TO TREAT YOU AS
A SHORT-TIME CONTRACT EMPLOYEE RATHER THAN AN INDEPENDENT CONTRACTOR

AND THE REASON FOR YOUR OBJECTION.

107627.1 ' Page 3 of 3 Revised 7/20/00




Business Search - Business Entities - Business Programs Page 1 of 1

Secretary of State Adminisiration Elections Business Programs  Political Reform  Archives, Registries

Business Entlties (BE) Business Entity Detail

Online Services

-~ E-File Statements of Data is updated to the California Business Search on Wednesday and Saturday moernings. Results
‘I::?::::tti'g:sfor . reflect work processed through Friday, June 21, 2013, Please refer to Processing Times for the
- Business Search received dates of filings currently being processed, The data provided is not'a complete or certified

- Processing Times record of an entity.
- Disclosure Search

NINYO & MOORE GEQTECHNICAL & ENVIRONMENTAL SCIENCES

Main Page i H
. . Entity Name CONSULTANTS
Service Options .
Name Availability Entity Number: £1400848
Forms, Samples & Fees Date Filed: 03/03/1987
Statements of Information Status: - ACTIVE
(annual/biennial reports)
Filing Tips 3ufisdicﬁon: CALIFORNIA
Information Requests Entity Address: 5710 RUFFIN RD
(certificates, copies & ) ) .
status reports} Entity City, State, Zip: SAN DIEGO CA 92123-1013
Service of Process i
Agert for Service of AVRAM NINYO
FAQs Process: .
Contact Information Agent Address: 5710 RUFFIN RD
Resources Agent City, State, Zip: SAN DIEGO CA 92123-1013
- Business Resources

- Tax I_nforrnation .
- Starting A Business * Indicates the information is not centained in the California Secretary of State's database.

Customner Alerts . s » . - .
- Business Identity Theft + If the status of the corporation is "Surrender,” the agent for service of process is automatically

- Misleading Business revokad. Please refer to California Corporations Code section 2114 for infermation relating to
Solicitations service upon corporations that have surrendered.

« For tnformation on checking or reserving a name, refer to Name Availability.

« For information on ordering certificates, copies of documents and/or status reparts or to request a
more extensive saarch, refer to In
For help with searching an entity name, refer to
For descriptions of the varicus fields and status types, refer to Field Descripti
Definitions.

Modlfv Search New Search Printer Friendly Back to Search Results

Privacy Statemant | F
Copyright © 2013  Callfornia Secretary of State

http://kepler.sos.ca.gov/ 6/24/2013



- SCHEDULE M, Part B
INDEPENDENT CONTRACTOR QUESTIONNAIRE

PROJECT INFO: TBD - On-Call Hazardous Materials Consulting Services
CONTRACTQOR: Ninyo and Moore
SSN# or Corporate Taxpayer ID# :

This document supplements Schedule M, Part A and is to be completed by the department requesting the
contract. Please answer ‘Yes’ or ‘No’ to each question. The word “contract” refers to either construction or

professional services for the project listed above.

10.

s

T

Briefly describe the work to be performed by the Contractor. A wide range of professional
environmental consulting services. on an as-needed basis, related to environmental assessment,

remediation and compliance at properties that the City owns, operates or plans to acquire.

Will this contract require the Contractor to personally perform all services or will the Contractor have
the option of assigning duties to his or her own employees or assistants? Duties can be assigned.

Do you intend to give the Contractor instructions on how to do the work under the contract? Yes
If yes, briefly describe the extent to which you are planning to supervise or oversee the work of the

Contractor. A consultant assignment referencing a specific, agreed-upon, work proposal will be

issued. Progress reports may be required as necessary. The work will not typically be physically
QVErseen,

Will the Contractor’s work end because this is a finite project or will it end because there are not
funds to support the continuation of the Contractor’s work beyond a date certain? This is an on-call
contract, funded by project funds on an as-needed basis. Work will be done on a variety of finite

projects.

Describe the extent to which the Contractor witl work on or at City facilities or sites (rather than in
the Contractor’s own offices). The Contractor will not be housed in City facilities, but most of the
work done will be done on City sites, doing environmental tasks related to City needs.

Are all services to be performed by the Contractor clearly distinguishable from the duties performed
by any employee in any City of Oakland job classification? Yes

If your response to No. 7 is “No”, identify job classifications having material duties which are similar.

(Verify with OPRM if uncertain.)

Will the Contractor be paid on an hourly basis? If yes, please state the amount per hour. Contractors
will in some cases be paid on an hourly basis, using rates for each type of job duty as negotiated
before the contract is finalized.

Will the Contractor be paid on a total project basis? And, if the Contractor will be paid on a basis
other than hourly or by total project basis, please describe. Contractors will typically be paid on a

total project basis with a not-to-exceed agreement based on their proposal for the work to be done and

the staff rates to accomplish it.

Over how long a period of time will services under this contract be performed? Three years, with an
option to extend.




11.

12,

13.

14,

15.

16.

17,

Will the services require the Contractor’s full-time attention for any given day (6 or more hours) or
given week (30 or more hours) during the duration of the contract? If yes, please indicate the
approximate amount of time. This is unknown, since it is an on-call, as-needed contract.

Describe the extent to which the City is requiring the Contractor to perform the services on fixed days
of the week or at fixed hours. This is unknown but unusual,

Will the Contractor be asked to keep hourly records and report time spent on the project by the hour
or portions thereof? Yes, invoicing is required to be detailed.

Will the Contractor be reimbursed or expect reimbursement for expenses incurred in the performance

of this contract? Yes, within the agreed-upon scope.

Is the City expecting the Contractor to put in a minimum number of hours per week on the project?
This is unknown, since it's an on-call, as-needed contract.

Will the Contractor be expected to attend meetings scheduled by the City? If so, describe the type and
frequency of meetings. This is unknown but unusual, '

Is there is a reason why the City cannot or should not empioy the person as a temporary civil-service-
exempt employee? If there is such a reason, briefly explain below: The contracts are with firms with
broad technical expertise and equipment, well beyond what any employee could provide.

I verify that the responses above are true and correct to the best of my knowledge.

Nancy Humphrey Mwm@h/uwr 5 // b / |2

City Project Manager Name Sgignaturz Date




CITY i OF

OAKLAND Schedule N

DECLARATION OF COMPLIANCE — LIVING WAGE ORDINANCE

The Qakland Living Wage Ordinance (the "Ordinance"). Codified as Oakland Municipal Code provides that
certain employers under contracts for the furnishing of services to or for the City that involve an expenditure
equal to or greater than $25,000 and certain recipients of City financial assistance that involve receipt of
financial assistance equal to or greater than $100,000 shall pay a prescribed minimum level of compensation to
their employees for the time their employees work on City of Oakland contracts. The Redevelopment Agency
of the City of Oakland adopted the City's Living Wage policy as its own policy Agency Resolution No. 98-13
C.M.S.

The contractor or ¢ity financial assistance recipient (CFAR) agree as described in Section 3-C "Health Benefits"
of the Ordinance, to pay employees a wage no less than the minimum compensation of $11.70 per hour with
health benefits, or $13.45 per hour without benefits and to provide for annual increases pursuant to Section 3-A
"Wages" of the Ordinance. Note: Effective July 1, of each year, Contractor shall pay the adjusted wage
rates.

(a) To provide at least twelve compensated days off per year for sick leave, vacation or personal necessity at the
employees request, and, at least ten additional days per year of uncompensated time off pursuant to Section
3- B "Compensated Days Off" of the Ordinance.

(b) Health Benefits — Said full-time and part-time employees paid at the lower living wage rate shall be
provided health benefits of at least $1.75 per hour. Contractor shall provide proof that health benefits are in
effect for those employees no later than 30 days after execution of the contract or receipt of City financial
assistance.

{c) To inform employees that he or she may be eligible for Earned Income Credit (EIC) and shall provide forms
to apply for advance EIC payments to eligible employees. There are several websites and other sources
available to assist you. Web sites include but are not limited to: (1) hitp://www.irs.gov and (2)
hitp://www.irs.gov/individuals/article/0..id=96466.00.html.

(d) To permit access to work sites for authorized City representatives to review the operation, payroll and
related documents, and to provide certified copies of the relevant records upon request by the City; and

(e) Not to retaliate against any employee claiming non-compliance with the provisions of this Ordinance and to
comply with federal law prohibiting retaliation for union organizing.

Emplovment Questionnaire: Please respond to the following questions:

Questions Responses | Comments

(1) How many permanent employees are employed with your company? (If less than 5, [,44
stop here)

(2) How many of your permanent employees are paid above the Living Wage rate? 400
(3) How many of your permanent employees are paid below the Living Wage rate? 0
(4) Number of compensated days off per employee ?(Refer to iterm “a” above) 23
(5) Number of trainees in your company? 0

(6) Number of employees under 21 years of age, employed by a nonprofit corporation
for after school or summer employment for a period not longer than 90 days.

The undersigned authorized representative hereby obligates theproposerfto the above stat, condzrzons under
penalfy of perjury.
Ninyo & Moore

Company Name Signzzrure of Authorized Representative
1956 Webster Street, Suite 400 Kris Larson, PG

Address Type or Print Name

510 343-3000 06/18/13 Principal Envircnmental Geologist

Area Code Phone Date Type or Print Title

Revised 7/12




SCHEDULE O

C1ry £ OF

OAKLAND .
CONTRACTOR ACKNOWLEDGEMENT OF CITY OF GAKLAND CAMPAIGN CONTRIBUTION LIMITS

FOR CONSTRUCTION, PROFESSIONAL SERVICE & PROCUREMENT CONTRACTS
Tobe completed by City Representative priar to distribuiion to Contractor '

- |City Representative Mark Gomez Phone 238-7314 Proje,:ét Spec No. na :
Department PWA ESD Contract/Proposal Name RFQ - On Call Hazardous Materials Consulting Services i
- |This is an _%x_Original ___ Revised form {check one}. If Original, complete all that applies. :If Revised, compleie

Contractor name and any changed data.

Ninyo & Moore Phone:-(.51 0) 343-3000

Contracior Name

1956 Webster Street, Suite 400 ciy Qakland g CA 7, 94612

Street Address

Type of Submission (check one) D Bid DProposaI Oualiﬂcaiion D Amendment " .-

2 hl\dajorlty Owner (if any). A majority owner is a person or entity who owns more than 50% of the contracting firm-or enfity. :

Avram Ninyp Phone (510) 343-3000 .

Individuail or Business Name

steetadsess 1956 Webster Street, Suite 400 gy Oakland __ gy, CA 7, 94612

fThe undersigned Contractor's Representative acknowiedges by his or her signature the following:

The Dakland Campaign Reform Act limits campaign contributions-and prohibits contributions from -
contractors doing business with the City of Oakland and the Oakland Redevelopment Agency during
specified time periods. Violators are subject to civil and criminal penaliies.

| have read Oakland Municipal Code Chapter 3.12, including seéiion 3.12.140, the contractor provisions of
the Oakland Campaign Reform Act and certify that l/iwe have not knowmgly nor will I fwe make
confributions during the period specified in the Act.

| understand that the contribution restrictions also apply to entities/parsoens affiliated with the contractor as
indicated in the Oakland Municipal Code Chapter 3.12.08C. '

If there are any changes to the mformatlon on this form during the contnbutlon restncted time pesiod, | will file an amended
form with the City of Oakland.

//7%’ 1 242013

Signature Date .
Duane W. Blamer Principal/Manager Environmental Svcs.
Print Name of Signer Paosition

[Tobe Completed by City of Oakland after completion of the form

Date Received by City; /[ By

Date Eniered on Contractor Database: /| By

Revised 2/2/2008




