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Public Works_ Agency

Re: TBD On-Call Environmental Consulting Services

Project Descrlptlon Provide on ~call environmental assessment/mvesucranon and remediation services for properties that
the City owns, plans tc acquire, redévelop, or- dispose of. Consultant on-call services are also required to perform::
environiental compliance services, oversight of underground storage tank (UST) closure, and associate laboratory

services.

1. If TIME SENSITIVE provade due date and reason. 7/1/ 13 pre\nous contracts expiring.6/30/13 and work is
. ongoing, including p_otentlaI emergency response
2. Responsibie Dept: PWA/ESD '
a. Project Manager Signature: 'MW B%! }?(/K/LE/LA/
b. Project Manager: Nancy Humphrey, Enviromental Cofipliance Specialiat Phone ext: 6259
c. Supervisor: Mark Gomez, Environmental Program Specialisi Phone ext: 7314

‘Type of Contract: Professional Acreement  Amendment # NA :
a. Council Resolution: date and RESO# CMS @ 440 & &/4#/13

4, Vendor: Terraphase Engineering
a. . Address: 1404 Franklin Street. Suite 600, Oakland, CA 94612

b. Business Phone: 510-645-1850 Mobile Phone:
¢, Fmail: william carson(@terraphase.com

5. Contract Amount: $On-call capacity $500.000. No dedicated ﬁmdmg
‘ a. Contract Start and End date: 7/1/13 to 6/30/16

. b. Oracle Contract End date: 12/31/16
6. SPO# 20 I 4o 00 '-? 9 2 (Fiscal to provide after contract funding is encumbered.)
7. FUNDING: Oracle Funds Available Report must be included in order to encumber the Contract Amount.
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8. ROUTING: Please review documents marked with “[X]” in the checklist below and si'gn documents as required.

Contract Summary, Contract Authority Checklist & Res'olutmn

mchufr.'d or N
B “T1 1. Schedule T - Contract Summary & Routing
@ L] 2. City Administrator Contract / Grant Aulhorlty Checkhst
L s - City Coungil Resofution o
Conrracr Insumnr_e and Bonds_
B [ . 4 __ Orignal Contract & Contract Exhibits (3 ongmal sets) .
DI [] 5. Insurance certificates per Schedule Q-
(1 [ 6. Payment and Performance Bonds (3 orlomal sets)
Licenses and Certifications '
DJ- [l 7. Oakland Business License
_ LI 12 8. California State Contractor’s License
L] 9 IRSW-9
__— [l 10. EBO certificate (Equal Benefits Otdmance — Schedule N- 1) (nw'a zf < $7J 000)
%l | 11.. ScheduleB-2 - . Arizona Resolution.
[ L} 11, Schedule ADA; Nuclear Free Zone Dlsclosure Comphance Commltment Agreement;
' GLRUY . Affidavit of Non-D15c1pImary or Investigatory Action .
I [] ' 12. Schedule - _ ADA; Nuclear Free Zone Disclosure; Affidavit of Non-Disciplinary or
| CLPV - federal Investigatory Action ' o
% [1 13. ScheduieD Ownership, Bthnicity & Gender Questionnaire
" [ 14,  ScheduisE . Project Consultant Team _(consultant only)
A [ ] 15. ScheduleK’ Pending Dispute Resolution
" [4 [ 16, ScheduleM,PatsAandB Independent Contractor Questionnaire
K [ ] 17. ScheduleN Living Wage Ordinance (consultant only) (w/a if < $25,000)
1 [ 18 ScheduleQ Campaign Contribution Limits
%] [ | 19, ScheduleR Subcontractor, Supplier, Trucking Listing {construction only)
LI [ 20. . Public Contract Code Sections 10285.1 & 10162 & 10232 (construction only)
1] B 21.  Attachment C Equal Employment Opportunity Certification (construction only)
L] i 22.  AtachmentD Noncollusion Affidavit (construction only) B ‘
[ ] [] 23, AtachmentE Debarment & Suspension Certification (construction only)
[ 24,  AttachmentE Debarment & Suspension Certification ~ Lower Tier .(construction onfy)
L) tHL. .25, AttachmentF - Nonlobbying Certification for Federal-Aid Contracts (comstruction only)
[ (1] 26, Auachment G Disclosure of Lobbying Activities (construction only)
Ol... [ - 27. ExtbitloF Certification of Consultant, Commission & Fees (consultant only)
U % 28,  Exhibit 10-01 Local Agency Consultant DBE Commitment (consultant only)
el 29, Exhibit [0-O2 Local Agency Consultant DBE Information (consultant only)
[ 30,  Exhibit10-P Noniobbying Certification for Federal-Aid Contracts (consultant only)
n [| 31, Exhibit10-Q Disclosure of Lobbying Activities (consultant only)
L] 1] 32, Exhibit]5-G Local Agency Bidder DBE Commitment (consrructzon only)
[ 33.  Exhibit15-H . DBE Information —Good Faith Efforts .
[ . 34, Form305 Agency Report of Consultants

Add’l Comments:



CITY OF OAKLAND
PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT

Whereas, the City Council has authorized the City Administrator to enter into contracts for
professional or specialized services if the mandates of Qakland City Charter Section 902(e) have
been met.

Now therefore the parties to this Agreement covenant as follows:

1.

Parties and Effective Date

This Agreement is made and entered into as of June 7, 2013 by and between the CITY
OF OAKLAND, a municipal corporation, (hereinafter referred to as “City”) and
Terraphase  Engineering (hereinafter referred to as  “Consultant™)  for

On-Call Environmental Consulting Services.

Scope of Services

Consultant agrees to perform the services specified in Exhibit A - Scope of Services,
attached to this Agreement and incorporated herein by reference. Consultant shall
designate an individual who shall be responsible for communications with the City for
the duration of this Agreement.

Time of Performance

Consultant’s services shall begin on July 1, 2013 and shall be completed by June 30, 2016.

Compensation and Method of Payment

Consultant will be paid for performance of the entire scope of services an amount that will
be based upon actual costs but that will be “Capped” so as not to exceed Five Hundred
Thousand and 00/100 dollars ($500,000.00), based upon Exhibit A and the budget by
deliverable task and billing rates in Exhibit B — Billing Rates. The maximum that will be
charged for the entire scope of services will not exceed the Capped amount, even if the
Consultant’s actual costs exceed the Capped amount. Invoices shall state a description of
the deliverables completed and the amount due. Payment shall be due upon completion and
acceptance of the deliverables.

In the aggrepate, progress payments will not exceed ninety percent (90%) of the total
amount of the contract, with the balance to be paid upon satisfactory completion of the
contract. Progress, or other payments, will be based on at least equivalent services
rendered, and will not be made in advance of services rendered.

In computing the amount of any progress payment (this includes any partial payment of
the contract price during the progress of the work, even though the work is broken down
into clearly identifiable stages, or separate tasks), the City will determine the amount that
the consultant has earned during the period for which payment is being made, on the

|




basis of the contract terms. The City will retain out of such earnings an amount at least
equal to ten percent (10%), pending satisfactory completion of the entire contract.

5. Independent Contractor

a. Rights and Responsibilities

It is expressly agreed that in the performance of the services necessary to carry out
this Agreement, Consultant shall be, and is, an independent contractor, and is not an
employee of the City. Consultant has and shall retain the right fo exercise full
control and supervision of the services, and full control over the employment,
direction, compensation and discharge of all persons assisting Consultant in the
performance of Consultant’s services hereunder. Consultant shall be solely
responsible for all matters relating to the payment of his/her employees, including
compliance with social security, withholding and all other regulations governing
such matters, and shall be solely responsible for Consultant’s own acts and those of
Consultant’s subordinates and employees. Consultant will determine the method,
details and means of performing the services described in Exhibit A.

b. Consultant’s Qualifications

Consultant represents that Consultant has the qualifications and skills necessary to
perform the services under this Agreement in a competent and professional manner
without the advice or direction of The City. Consultant’s services will be
performed in accordance with the generally accepted principles and practices
applicable to Consultant’s trade or profession. The Consultant warrants that the
Consultant, and the Consultant’s employees and sub-consultants are properly
licensed, registered, and/or certified as may be required under any applicable
federal, state and local laws, statutes, ordinances, rules and regnlations relating to
Consultant’s performance of the Services. All Services provided pursuant to this
Agreement shall comply with all applicable laws and regulations. Consultant will
promptly advise City of any change in the applicable laws, regulations, or other
conditions that may affect City’s program. This means Consultant is able to fulfill
the requirements of this Agreement. Failure to perform all of the services required
under this Agreement will constitute a material breach of the Agreement and may be
cause for termination of the Agreement. Consultant has complete and sole discretion
for the manner in which the work under this Agreement is performed. Prior to
execution of this agreement, Consultant shall complete Schedule M, Part A,

Independent Contractor Questionnaire, Part A, attached hereto.

c. Payment of Income Taxes
Consultant is responsible for paying, when due, all income taxes, including
estimated taxes, incurred as a result of the compensation paid by the City to
Consultant for services under this Agreement. On request, Consultant will provide
the City with proof of timely payment. Consultant agrees to indemnify the City for
any claims, costs, losses, fees, penalties, interest or damages suffered by the City
resulting from Consultant’s failure to comply with this provision.

Terraphase Engineering, Inc. Page 2 0f21 Revised 5-31-2012
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d. Non-Exclusive Relationship
Consultant may perform services for, and contract with, as many additional clients,
persons or companies as Consultant, in his or her sole discretion, sees fit.

e. Tools, Materials and Equipment
Consultant will supply all tools, materials and eqmpment requ1red to perform the

services under this Agreement.

f. Cooperation of the City
The City agrees to comply with all reasonable requests of Consultant necessary to
the performance of Consultant’s duties under this Agreement.

g. Extra Work
Consultant will do no extra work under this Agreement without first receiving prior
written authorization from the City.

Proprietary of Confidential Information of the City

Consultant understands and agrees that, in the performance of the work or services under
this Agreement or in contemplation thereof, Consultant may have access to private or
confidential information which may be owned or controlled by the City and that such
information may contain proprietary or confidential details, the disclosure of which to
third parties may be damaging to the City. Consultant agrees that all information
disclosed by the City to Consultant shall be held in confidence and used only in
performance of the Agreement. Consultant shall exercise the same standard of care to
protect such information, as a reasonably prudent consultant would use to protect its own
proprietary data.

Ownership of Results

Any interest of Consultant or its Subconsultants, in specifications, studies, reports,
memoranda, computation documents prepared by Consultant or its Subconsultants in
drawings, plans, sheets or other connection with services to be performed under this
- Agreement shall be assigned and transmitted to the City. However, Consultant may retain
and use copies for reference and as documentation of its experience and capabilities.

Copyright

Consultant shall execute appropriate documents to assign to the City the copyright to
works created pursuant to this Agreement.

Audit

Consultant shall maintain (a) a full set of accounting records in accordance with generally
accepted accounting principles and procedures for all funds received under this Agreement;
and (b) full and complete documentation of performance related matters such as benchmarks
and deliverables associated with this Agreement.

- Terraphase Engineering, Inc. ' Page 3 0f21 Revised 3-31-2012
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10.

11.

12,

13.

Consultant shall (a) permit the City to have access to those records for the purpose of
making an audit, examination or review of financial and performance data pertaining to this
Agreement; and (b) maintain such records for a period of four years following the last fiscal
year during which the City paid an invoice to Consultant under this Agreement.

In addition to the above, Consultant agrees to comply with all audit, inspection, record-
keeping and fiseal reporting requirements incorporated by reference.

Agents/Brokers

Consultant warrants that Consultant has not employed or retained any subconsultant, agent,
company or person other than bona fide, full-time employees of Consultant working solely
for Consultant, to solicit or secure this Agreement, and that Consultant has not paid or
agreed to pay any subconsultant, agent, company or persons other than bona fide employees
any fee, cominission, percentage, gifts or any other consideration, contingent upon or
resulting from the award of this Agreement. For breach or violation of this warranty, the
City shall have the right to rescind this Agreement without liability or, in its discretion, to
deduct from the Agreement price or consideration, or otherwise recover, the full amount of
such fee, commission, percentage or gift.

Assignment

Consultant shall not assign or otherwise transfer any rights, duties, obligations or interest in
this Agreement or arising hereunder to any person, persons, entity or entities whatsoever
without the prior written consent of the City and any attempt to assign or transfer without
such prior written consent shall be void. Consent to any single assignment or transfer shall
not constitute consent to any further assignment or transfer.

Publicity

Any publicity generated by Consultant for the project funded pursuant to this Agreement,
during the term of this Agreement or for one year thereafter, will make reference to the
contribution of the City of Oakland in making the project possible. The words “City of
Oakland™ will be explicitly stated in all pieces of publicity, including but not limited to
flyers, press releases, posters, brochures, public service announcements, interviews and
newspaper articles.

City staff will be available whenever possible at the request of Consultant to assist
Consultant in generating publicity for the project funded pursuant to this Agreement.
Consultant further agrees to cooperate with authorized City officials and staff in any City-
generated publicity or promotional activities undertaken with respect to this project.

Title of Property

Title to all property, real and personal, acquired by the Consultant from City funds shall vest
in the name of the City of Oakland and shall be accounted for by means of a formal set of
property records. Consultant acknowledges it is responsible for the protection, maintenance
and preservation of all such property held in custody for the City during the term of the
Agreement. The Consultant shall, upon expiration of termination of this Agreement, deliver
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14.

15.

to the City all of said property and documents evidencing title to same. In the case of lost or
stolen items or equipment, the Consultant shall immediately notify the Police Department,
obtain a written police report and notify the City in accordance with “Notice” section of this
Agreement.

Consultant shall provide to the City Auditor all property-related audit and other reports
required in Schedule S and under this Agreement. In the case of lost or stolen items or
equipment, the Consultant shall immediately notify the Police Department, obtain a written
police report and notify the City in accordance with the “Notice” section of this Agreement.

Prior to the disposition or sale of any real or personal property acquired with City funds,
Consultant shall obtain approval by the City Council and City Administrator in accord
with the requirements for disposal or sale of real or personal surplus property set forth in
the Oakland City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2.04.120,
Surplus supplies and equipment — Disposal or Destruction.

Insurance

Unless a written waiver is obtained from the City’s Risk Manager, Consultant must provide
the insurance listed in Schedule Q, Insurance Requirements. Schedule Q is attached and
incorporated herein by reference.

Indemnification

a. Notwithstanding any other provision of this Agreement, Contractor shall indemnify
and hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and employees (each of which persons
and organizations are referred to collectively herein as "Indemnitees" or individually
as "Indemnitee") from and against any and all liabilities, claims, lawsuits, losses,
damages, demands, debts, liens, costs, judgments, obligations, administrative or
regulatory fines or penalties, actions or causes of action, and expenses (including
reasonable attorneys' fees) caused by or arising out of any:

(i} Breach of Contractor's obligations, representations or warranties under this
Agreement;

(i) Act or failure to act in the course of performance by Contractor under this
Agreement;

(ii) Negligent or willful acts or omissions in the course of performance by
Contractor under this Agreement;

(iv) Claim for personal injury (including death) or property damage to the extent -

based on the strict liability or caused by any negligent act, error or omission of
Contractor;
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(v) Unauthorized use or disclosure by Contractor of Confidential Information as
provided in Section 6 Proprietary of Confidential Information of the City
above; and

(vi) Claim of infringement or alleged violation of any United States patent right or
copyright, trade secret, trademark, or service mark or other proprietary or
intellectual property rights of any third party.

b. For purposes of the preceding Subsections (i) through (vi), the term “Contractor”
includes Contractor, its officers, directors, employees, representatives, agents,
servants, sub-consultants and subconiractors.

c. City shall give Contractor prompt written notice of any such claim of loss or damage
and shall cooperate with Contractor, in the defense and all related settlement
negotiations to the extent that cooperation does not conflict with City's interests.

d. Notwithstanding the foregoing, City shall have the right if Contractor fails or refuses
to defend City with Counsel acceptable to City to engage its own counsel for the
purposes of participating in the defense. In addition, City shall have the right to
withhold any payments due Contractor in the amount of anticipated defense costs plus
additional reasonable amounts as security for Contractor's obligations under this
Section 15. In no event shall Contractor agree to the settlement of any claim
described herein without the prior written consent of City.

e. Confractor acknowledges and agrees that it has an immediate and independent
obligation to indemnify and defend Indemnitees from any action or claim which
potentially falls within this indemnification provision, which obligation shall arise at
the time any action or claim is tendered to Contractor by City and continues at all
times thereafter, without regard to any alleged or actual contributory negligence of
any Indemnites. Notwithstanding anything to the contrary contained herein,
Contractor’s liability under this Agreement shall not apply to any action or claim
arising from the sole negligence, active negligence or willful misconduct of an
Indemnitee. ' :

f. All of Contractor’s obligations under this Section 15 are intended to apply to the
fullest extent permitted by law (including, without limitation, California Civil Code
Section 2782) and shall survive the expiration or sooner termination of this
Agreement.

g. The indemnity set forth in this Section 15 shall not be limited by the City’s insurance
requirements contained in Schedule Q hereof, or by any other provision of this
Agreement. City’s liability under this Agreement shall be limited to payment of
Contractor in accord to the terms and conditions under this Agreement and shall
exclude any liability whatsoever for consequential or indirect damages even if such
damages are foreseeable.
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16.

17.

Right to Offset Claims for Money

All claims for money due or to become due from City shall be subject to deduction or
offset by City from any monies due Consultant by reason of any claim or counterclaim
arising out of: 1) this Agreement, or ii) any purchase order, or iii) any other transaction
with Consultant.

Prompt Payment Ordinance

This contract is subject to the Prompt Payment Ordinance of Oakland Municipal Code,
Title 2, Chapter 2.06 (Ordinance 12857 C.M.S, passed January 15, 2008 and effective
February 1, 2008). The Ordinance requires that, unless specific exemptions apply, the
Consultant and its subconsultants shall pay undisputed invoices of their subconsultants
for goods and/or services within twenty (20) business days of submission of invoices
unless the Consultant or its subconsultants notify the Liaison in writing within five (3)
business days that there is a bona fide dispute between the Consultant or its subconsultant
and claimant, in which case the Consultant or its subconsultant may withhold the
disputed amount but shall pay the undisputed amount.

Disputed late payments are subject to investigation by the City of Oakland Liaison,
Office of the City Administrator, Contracts and Compliance Unit, upon the filing of a
complaint. Consultant or its subconsultants opposing payment shall provide security in

the form of cash, certified check or bond to cover the disputed amount and penalty during-

the investigation. If Consultant or its subconsultant fails or refuses to deposit security,
the City will withhold an amount sufficient to cover the claim from the next Consultant
progress payment. The City, upon a determination that an undisputed invoice or payment
is late, will release security deposits or withholds directly to claimants for valid claims.

Consultant and its subconsultants shall not be allowed to retain monies from
subconsultant payments for goods as project retention, and are required to release
subconsultant project retention in proportion to the subconsultant services rendered, for
which payment is due and undisputed, within five (5) business days of payment.
Consultant and its subconsultants shall be required to pass on to and pay subconsultants
mobilization fees within five (5) busingss days of being paid such fees by the City. For
the purpose of posting on the City's website, Consultant and its subconsultants, are
required to file notice with the City of release of retention and payment of mobilization
fees, within five (5) business days of such payment or release; and, Consultant is required
to file an affidavit, under penalty of perjury, that he or she has paid all subconsultants,
within five (5) business days following receipt of payment from the City. The atfidavit
shall provide the names and address of all subconsultants and the amount paid to each.

If any amount due by a prime consultant or subconsultant to any claimant for goods
and/or services rendered in connection with a purchase contract is not timely paid in
accordance the Prompt Payment ordinance, the prime Consultant or subconsultant shall
owe and pay to the claimant interest penalty in the amount of ten percent (10%) of the
improperly withheld amount per year for every month that payment is not made, provided
the claimant agrees to release the prime consultant or subconsultant from any and all

further interest penalty that may be claimed or collected on the amount paid. Claimants
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18.

19.

20.

21.

that receive interest payments for late payment Prompt Payment ordinance may not seek
further interest penalties on the same late payment in law or equity.

"Consultant and its. subconsultants shall include the same or similar provisions as those set

forth above in this section in any contract with another consultant or subconsultant that
delivers goods and/or services pursuant to or in connection with this City of Oakland
purchase contract.

Prompt Payment invoice and compliant forms are available from the City of Qakland’s
website:
http://www?2.o0aklandnet.com/Government/o/CityAdministration/d/CP/s/FormsSchedules/
index.htm. Scroll down to the Prompt Payment heading and click on the appropriate
links. Invoice and complaint inquiries should be directed to Vivian Inman, City of
Oakland Prompt Payment Liaison, 510-238-6261 or email vinman(@oaklandnet.com.

Arizona and Arizona-Based Businesses

As referenced in Schedule B-2, in accordance with Resolution No. 82727 C.M.S. neither
this business entity nor any of its subsidiaries, affiliates or agents are headquarters in the
State of Arizona or anticipates relocating to the State of Arizona duration for the life of
its contract(s) with the City of Oakland or until Arizona rescinds SB 1070,

Consultant acknowledges its duty to notify the Office of the City Administrator,
Contracts and Compliance Unit if it’s Business Entity or any of its subsidiaries, affiliates
or agents subsequently relocates its headquarters to the State of Arizona. Such relocation
shall be a basis for termination of this agreement.

Dispute Disclosure

As referenced in Schedule K, consultants are required to disclose pending disputes with
the City of Oakland when they submit bids, proposals or applications for a City or
Agency contract or transaction involving professional services. This includes contract
amendments. Consultant agrees to disclose, and has disclosed, any and all pending
disputes to the City prior to execution of this agreement. The City will provide a form for
such disclosure upon Consultant’s request. Failure to disclose pending disputes prior to
execution of this amendment shall be a basis for termination of this agreement.

Termination on Notice

The City may terminate this Agreement immediately for cause or without cause upon
giving (30) calendar days’ written notice to Consultant.

Conlflict of Interest

a. Consultant

The following protections against conflict of interest will be upheld:
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1i.

ifi.

iv.

Consultant certifies that no member of, or delegate to the Congress of the United
States shall be permitted to share or take part in this Agreement or in any benefit
arising therefrom.

Consultant certifies that no member, officer, or employee of the City or its
designees or agents, and no other public official of the City who exercises any
functions or responsibilities with respect to the programs or projects covered by
this Agreement, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his‘her tenure or for one year thereafter.

Consultant shall immediately notify the City of any real or possible conflict of
interest between work performed for the City and for other clients served by
Consultant.

Consultant warrants and represents, to the best of its present knowledge, that no
public official or employee of City who has been involved in the making of this
Agreement, or who is a member of a City board or commission which has been
involved in the making of this Agreement whether in an advisory or decision-
making capacity, has or will receive a direct or indirect financial interest in this
Agreement in violation of the rules contained in California Government Code
Section 1090 et seq., pertaining to conflicts of interest in public contracting.
Consultant shall exercise due diligence to ensure that no such official will
receive such an interest.

Consultant further warrants and represents, to the best of its present knowledge
and excepting any written disclosures as to these matters already made by
Consultant to City, that (1) no public official of City who has participated in
decision-making concerning this Agreement or has used his or her official
position to influence decisions regarding this Agreement, has an economic
interest in Consultant or this Agreement, and (2) this Agreement will not have a
direct or indirect financial effect on-said official, the official’s spouse or
dependent children, or any of the official’s economic interests. For purposes of
this paragraph, an official is deemed to have an “economic interest” in any (a)
for-profit business entity in which the official has a direct or indirect investment
worth $2,000 or more, (b} any real property in which the official has a direct or
indirect interest worth $2,000 or more, (c) any for-profit business entity in
which the official is a director, officer, partner, trustee, employee or manager, or
(d) any source of income or donors of gifts to the official (including nonprofit
entities) if the income or value of the gift totaled more than $500 the previous
year. Consultant agrees to promptly disclose to City in writing any information
it may receive concerning any such potential conflict of interest. Consultant’s
attention is directed to the conflict of interest rules applicable to governmental
decision-making contained in the Political Reform Act (California Government
Code Section 87100 et seq.) and its implementing regulations (California Code
of Regulations, Title 2, Section 18700 et seq.). '
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vi.  Consultant understands that in some cases Consultant or persons associated with
Consultant may be deemed a “city officer” or “public official” for purposes of
the conflict of interest provisions of Government Code Section 1090 and/or the
Political Reform Act. Consultant further understands that, as a public officer or
official, Consultant or persons associated with Consultant may be disqualified
from future City contracts to the extent that Consultant is involved in any aspect
of the making of that future contract (including preparing plans and
specifications or performing design work or feasibility studies for that contract)
through its work under this Agreement.

vii. Consultant shall incorporate or cause to be incorporated into all subcontracts for
work to be performed under this Agreement a provision governing conflict of
interest in substantially the same form set forth herein.

. No Waiver

Nothing herein is intended to waive any applicable federal, state or local conflict of
interest law or regulation

Remedies and Sanctions

In addition to the rights and remedies otherwise available to the City under this
Agreement and under federal, state and local law, Consultant understands and agrees
that, if the City reasonably determines that Consultant has failed to make a good faith
effort to avoid an improper conflict of interest situation or is responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2)
terminate this Agreement, (3) require reimbursement by Consultant to the City of any
amounts disbursed under this Agreement. In addition, the City may suspend payments
or terminate this Agreement whether or not Consultant is responsible for the conflict
of interest situation.

Non-Discrimination/Equal Employment Practices

Consultant shall not discriminate or permit discrimination against any person or group of
persons in any manner prohibited by federal, state or local laws. During the performance of
this Agreement, Consultant agrees as follows: '

a. Consultant and Consultant’s subconsultants, if any, shall not discriminate against any

employee or applicant for employment because of age, marital status, religion, gender,
sexual orientation, gender identity, race, creed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination policy shall include, but not be limited to, the following: employment,
upgrading, failure to promote, demotion or transfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship.

Consultant and Consultant’s Subconsultants shall state in all solicitations or
advertisements for employees placed by or on behalf of Consultant that all qualified
applicants will receive consideration for employment without regard to age, marital
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23.

status, religion, gender, sexual orientation, gender identity, race, creed, color, national
origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disability.

Consultant shall make its goods, services, and facilities accessible to people with
disabilities and shall verify compliance with the Americans with Disabilities Act by
executing Schedule C-1, Declaration of Compliance with the Americans with
Disabilities Act, attached hereto and incorporated herein.

If applicable, Consultant will send to each labor union or representative of workers with
whom Consultant has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers’ representative of Consultant’s commitments
under this nondiscrimination clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Loeal and Small Local Business Enterprise Program (L/SLBE)

.

Requirement — For Professional Services, 50% Local and Small Local Business
Enterprise Program (L/SLBE): there is a 50% minimum participation requirement
for all professional services contracts over $50,000. Consultant status as an QOakland
certified local or small local firm and subcontractor/subconsultant status as an
Qakland certified local or small local firm are taken into account in the calculation.
The requirement may be satisfied by a certified prime consultant and/or sub-
consultant(s). A business must be certified by the City of Oakland in order to earn
credit toward meeting the fifty percent requirement. The City has waived small local
business enterprise (SLBE) subcontracting requirements for Qakland certified local

businesses that apply for professional services contracts as the prime consultant with,
the City. The SLBE requirements still applies for non-certified LBEs and non-local |

business enterprises.

Good Faith Effort - In light of the fifty percent requirement, good faith effort
documentation is not necessary. .

Preference Points — Preference points are earned based on the level of participation
proposed prior to the award of a contract. Upon satisfying the minimum fifty percent
requirement, a consultant will earn two (2) preference points. Three additional
preference points may be earned at a rate of one point for every additional ten percent
participation up to eighty percent participation of the total contract dollars spent with
local Oakland certified firmis.

A firm may earn up to five (5) preference points for local Oakland business
participation and additional preference points for being a long term certified business
in Qakland regardless of size and for having an Oakland workforce.

In those instances where VSLBE participation is evident, the level of participation
will be double-counted towards meeting the requirement.
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f. Additional Preference Points. For Request for Proposal (RFP) and Request for
Qualifications (RFQ), additional Preference Points may be earned for h having an
Oakland workforce on Non-Construction Contracts.

g. Earning extra preference points for having an existing work force that includes
Oakland residents is considered added value. The Request for Proposal “evaluation”
process allows for additional preference points over and above the number of points
earned for technical expertise. Typically 100 points may be earned for the technical
elements of the RFP. Preference points are awarded over and above the potential 100
points.

h. The Exit Report and Affidavit (ERA) — This report declares the level of participation
achieved and will be used to calculate banked credits. The prime consultant must
complete the Schedule F, Exit Report and Affidavit for, and have it executed by,
each L/SLBE sub consultant and submitied to the Office of the City Administrator,
Contracts and Compliance Unit, along with a copy of the final progress payment
application.

i. Joint Venture and Mentor Protégé Agreements. If a prime contractor or prime
consultant is able to develop a Joint Venture or “Mentor-Protégé” relationship with a
certified LBE or SLBE, the mentor or Joint Venture partners will enjoy the benefit of
credits against the participation requirement. In order to earn credit for Joint Venture
or Mentor-Protégé relationships, the Agreement must be submitted for approval to the
Office of the City Administrator, Contracts and Compliance Unit, prior to the project
bid date for construction, and by proposal due date for professional services contracts.
Joint Venture Applications and elements of City approved Mentor Protégé relation
are available upon request.

j. Contractor shall submit information concerning the ownership and workforce
composition of Contractor’s firm as well as its subcontractors and suppliers, by
completing Schedule D, Ownership, Ethnicity, and Gender Questionnaire, and
Schedule E, Project Consultant Team, attached and incorporated herein and made a
part of this Agreement.

k. All affirmative action efforts of Contractor are subject to tracking by the City. This
information or data shall be used for statistical purposes only. All contractors are
required to provide data regarding the make-up of their subcontractors and agents
who will perform City contracts, including the race and gender of each employee
and/or contractor and his or her job title or function and the methodology used by
Contractor to hire and/or contract with the individual or entity in question.

. In the recruitment of subcontractors, the City of Oakland requires all contractors to
undertake nondiscriminatory and equal outreach efforts, which include outreach to
minorities and women-owned businesses as well as other segments of Oakland’s
business community. The City Administrator will track the City’s MBE/WBE
utilization to ensure the absence of unlawful discrimination on the basis of age,
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24,

marital status, religion, gender, sexual preference, race, creed, color, national origin,
Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or
disability.

m. In the use of such recruitment, hiring and retention of employees or subcontractors,
the City of Oakland requires all contractors to undertake nondiscriminatory and equal
outreach efforts which include outreach to minorities and women as well as other
segments of Oakland’s business community. '

Living Wage Ordinance

If the contract amount of this Agreement is equal to or greater than $25,000 annually,
then Consultant must comply with the Oakland Living Wage Ordinance. The Living
Wage Ordinance requires that nothing less than a prescribed minimum level of
compensation (a living wage) be paid to employees of service consultants (Consultants)
of the City and employees of CFARs (Ord. 12050 § 1, 1998). The Ordinance also
requires submission of the Declaration of Compliance attached and incorporated herein
as Schedule N, Declaration of Compliance — Living Wage, and made part of this
Agreement, and, unless specific exemptions apply or a waiver is granted, the Consultant
must provide the following to its employees who perform services under or related to this
Agreement:

a. Minimum compensation — Said employees shall be paid an initial hourly wage
rate of $11.70 with health benefits or $13.45 without health benefits. These
initial rates shall be upwardly adjusted each year no later than April 1 in
proportion to the increase at the immediately preceding December 31 over the
year earlier level of the Bay Region Consumer Price Index as published by the
Bureau of Labor Statistics, U.S. Department of Labor. Effective July 1* of each
year, Consultant shall pay adjusted wage rates.

b. Health benefits — Said full-time and part-time employees paid at the lower living
wage rate shall be provided health benefits of at least $1.70 per hour. Consultant
shall provide proof that health benefits are in effect for those employees no later
than 30 days after execution of the contract or receipt of City financial assistance.

c. Compensated days off — Said employees shall be entitled to twelve compensated
days off per year for sick leave, vacation or personal necessity at the employee's
request, and ten uncompensated days off per year for sick leave. Employees shall
accrue one compensated day off per month of full time employment. Part-time
employees shall accrue compensated days off in increments proportional to that
accrued by full-time employees. The employees shall be eligible to use accrued
days off after the first six months of employment or consistent with company
policy, whichever is sooner. Paid holidays, consistent with established employer
policy, may be counted toward provision of the required 12 compensated days off.
Ten uncompensated days off shall be made available, as needed, for personal or
immediate family illness after the employee has exhausted his or her accrued
compensated days off for that year.

Terraphase Engineering, Inc. Page 13 of 21 Revised 5-31-2012
On-Call Environimental Consulting Services




d. Federal Earned Income Credit (EIC) — To inform employees that he or she may be
eligible for Earned Income Credit (EIC) and shall provide forms to apply for
advance EIC payments to eligible employees. There are several websites and
other sources available to assist you, including but not limited to:

http://www.irs.gov.

€. Consultant shall provide to all employees and to the Division of Contracts and
Compliance, written notice of its obligation to eligible employees under the City’s
Living Wage requirements. Said notice shall be posted prominently in communal
arcas of the work site(s) and shall include the above-referenced information.

f. Consultant shall provide all written notices and forms required above in English,
Spanish or other languages spoken by a significant number of employees within
30 days of employment under this Agreement.

g. Reporting — Consultant shall maintain a listing of the name, address, hire date,
occupation classification, rate of pay and benefits for each of its employees.
Consultant shall provide a copy of said list to Contracts and Compliance Unit, on
a quarterly basis, by March 31, June 30, September 30 and December 31 for the
applicable compliance period. Failure to provide said list within five days of the
due date will result in liquidated damages of five hundred dollars ($500.00) for
each day that the list remains outstanding. Consultant shall maintain employee
payroll and related records for a period of four (4) years after expiration of the
compliance period. : '

h. = Consultant shall require subconsultants that provide services under or related to
this Agreement to comply with the above Living Wage provisions. Consultant
shall include the above-referenced sections in iis subconiracts. Copies of said
subcontracts shall be submitted to Contracts and Compliance.

25.  Equal Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2.232.010 of the
Qakland Municipal Code and its implementing regulations. The purpose of this
Ordinance is to protect and further the public, health, safety, convenience, comfort,
property and general welfare by requiring that public funds be expended in a manner so
as to prohibit discrimination in the provision of employee benefits by City consultants
(Consultants) between employees with spouses and employees with domestic partners,
and/or between domestic partners and spouses of such employees. (Ord. 12394 (part),
2001).

The following consultants are subject to the Equal Benefits Ordinance: Entities which
enter into a "contract" with the City for an amount of twenty-five thousand dollars
{$25,000.00) or more for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided at the expense of the City or to be paid
out of moneys deposited in the treasury or out of trust moneys under the control of or
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26.

27.

28.

29.

collected by the city; and Entities which enter into a "property contract” pursuant to
Section 2.32.020(D) with the City in an amount of twenty-five thousand dollars
($25,000.00) or more for the exclusive use of or occupancy (1) of real property owned or
controlled by the city or (2) of real property owned by others for the city’s use or
occupancy, for a term exceeding twenty-nine (29) days in any calendar year.

The Ordinance shall only apply to those portions of a consultant’s operations that occur
(1) within the city; (2) on real property outside the city if the property is owned by the
city or if the city has a right to occupy the property, and if the contract’s presence at that
location is connected to a contract with the city; and (3) elsewhere in the United States
where work related to a city contract is being performed. The requirements of this
chapter shall not apply to subcontracts or subconsultants of any contract or consultant

The Equal Benefits Ordinance requires among other things, submission of the attached
and incorporated herein as Schedule N-1, Equal Benefits-Declaration of

Nondiserimination.

City of Oakland Campaign Contribution Limits

This Agreement is subject to the City of Oakland Campaign Reform Act of Chapter 3.12 of
the Qakland Municipal Code and its implementing regulations if it requires Council
approval. The City of Qakland Campaign Reform Act prohibits consultants that are doing
business or seeking to do business with the City of Oakland from making campaign

contributions to Oakland candidates between commencement of negotiations and either 180 -

days after completion of, or termination of, contract negotiations.

If this Agreement requires Council approval, Consultant must sign and date an
Acknowledgment of Campaign Contribution Limits Form attached hereto and incorporated
herein as Schedule O, Campaign Contributions.

Nuclear Free Zone Disclosure

Consultant represents that Consultant is in compliance with the City of Oakland’s
restrictions on doing business with service providers considered nuclear weapons makers.
Prior to execution of this agreement, Consultant shall complete Schedule P, Nuclear Free
Zone Disclosure Form, attached hereto.

Political Prohibition

Subject to applicable State and Federal laws, moneys paid pursuant to this Agreement shall
not be used for political purposes, sponsoring or conducting candidate's meetings, engaging
in voter registration activity, nor for publicity or propaganda purposes designed to support or
defeat legislation pending before federal, state or local government.

Religious Prohibition

There shall be no religious worship, instruction, or proselytization as part of, or in
connection with the performance of the Agreement.
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30.

31.

32.

33.

Business Tax Certificate

Consultant shall obtain and provide proof of a valid City business tax certificate. Said
certificate must remain valid during the duration of this Agreement.

Abandonment of Project

The City may abandon or indefinitely postpone the project or the services for any or all or
the project at any time. In such event, the City shall give thirty- (30)-days written notice
of such abandonment. In the event of abandonment prior to completion of the final
drawings, if applicable, and cost estimates, Consultant shall have the right to expend a
reasonable amount of additional time to assemble work in progress for the purpose of
proper filing and closing the job. Prior to expending said time, Consultant shall present
to the City a complete report of said proposed job closure and its costs, and the City may
approve all or any part of said expense. Such additional time shall not exceed ten percent
(10%) of the total time expended to the date of notice of termination. All charges thus
incurred and approved by the City, together with any other charges outstanding at the
time of termination, shall be payable by the City within thirty-(30) days following
submission of a final statement by Consultant.

Should the project or any portion thereof be abandoned, the City shall pay the Consultant
for all services performed thereto in accordance with the terms of this Agreement.

Validity of Contracts

This Agreement shall not be binding or of any force or effect until it is: 1) approved by
resolution of the City Council as required by the Oakland City Charter, Oakland Municipal
Code Title 2.04 and Oakland City Council Rules of Procedure, ii) approved for form and
legality by the Office of the City Attorney, and iii) signed by the City Administrator or his
or her designee.

Governing Law

This Agreement shall be governed by the laws of the State of Califomia.
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34.  Notice
If either party shall desire or be required to give notice to the other, such notice shall be
given in writing, via facsimile and concurrently by prepaid U.S. certified or registered
postage, addressed to recipient as follows:

CITY OF OAKLAND INFORMATION

Nancy Humphrey

Public Works Agency

250 Frank H. Ogawa Plaza, Suite 5301

Qakland, CA 94612

CONSULTANT INFORMATION

William Carson

Terraphase Engineering, Inc.

1404 Franklin Street, Suite 600

Oakland, Ca 94612

Any party to this Agreement may change the name or address of representatives for purpose
of this Notice paragraph by providing written notice to all other partles ten- (10) business
days before the change is effective. :

35.  Entire Agreement of the Parties
This Agreement supersedes any and all agreements, either oral or written, between the
parties with respect to the rendering of services by Consultant for the City and contains all
of the representations, covenants and agreements between the parties with respect to the
rendering of those services. Each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or otherwise, have been made
by any party, or anyone acting on behalf of any party, which are not contained in this
Agreement, and that no other- agreement, statement or promise not contained in this
Agreement will be valid or binding.

36.  Maodification :
Any modification of this Agreement will be effective only if it is in a writing signed by all
parties to this Agreement.

37. Severability/Partial Invalidity

If any term or provision of this Agreement, or the application of any term or provision of
this Agreement to a particular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a cowt of competent jurisdiction, then notwithstanding such
determination, such term or provision shall remain in force and effect to the extent allowed
by such ruling and all other terms and provisions of this Agreement or the application of this
Agreement to other situation shall remain in full force and effect.
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38.

39.

Notwithstanding the foregoing, if any material term or provision of this Agreement or the
application of such material term or condition to a particular situation is finally found to be
void, invalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties
hereto agree to work in good faith and fully cooperate with each other to amend this
Agreement to carry out its intent.

Time of the Essence

Time is of the essence in the performance of this Agreement.

Commencement, Completion and Close out

It shall be the responsibility of the Consultant to coordinate and schedule the work to be
performed so that commencement and completion take place in accordance with the
provisions of this Agreement.

Any time extension granted to Consultant to enable Consultant to complete the work must
be in writing and shall not constitute a waiver of rights the City may have under this
Agreement.

Should the Consultant not complete the work by the scheduled date or by an extended date,
the City shall be released from all of its obligations under this Agreement.

Within thirty (30) days of completion of the performance under this Agreement, the
Consultant shall make a determination of any and all final costs due under this Agreement
and shall submit a requisition for such final and complete payment (including without
limitations any and all claims relating to or arising from this Agreement) to the City. Failure
of the Consultant to timely submit a complete and accurate requisition for final payment
shall relieve the City of any further obligations under this Agreement, including without
limitation any obligation for payment of work performed or payment of claims by
Consultant.
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40.  Approval
If the terms of this Agreement are acceptable to Consultant and the City, sign and date
below. '

4.1. Inconsistency

If there is any ineonsistency between the main agreement and the exhibits, the text of the
main agreement shall prevail.

Terraphase Engineering, Inc. Public Works Agency

V74 P

" Willm Carson " Date Director : Date

Principal Engineer

CITY OF OAKT. AND
Approved as to form and lega,l.ltﬁ (a municipal corporation)

g U40pk

City Couneii Resolution No.
Oalkland Business License No. 28011499
Contract Purchase Order No. L0!4000992.
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EXHIBIT A — Scope of Services

No minimum amount of work is guaranteed under these contracts. The exact scope of work will be
determined on an as-needed, project-by-project basis. The anticipated breakdown of services is:
50% project management, analysis, research, reporting and advice; 20% laboratory analyses; 20%
drilling; and 10% miscellaneous, such as surveying, excavation, hauling and disposal.

Consultants, together with their team members, should possess the ability to perform a wide range
of services including, but not limited to, the following:

* Phase I environmental site assessments following “all appropriate inquiry” standards

» Phase II environmental site assessments utilizing standard industry care and practice

* Procurement of environmental permits and other permits necessary to perform work

* Management and disposal of wastes, including hazardous wastes

» Laboratory analyses . '

« Human health and ecological rlsk assessments

* Storm Water Pollution Prevention Plans, storm water compliance monitoring, and
implementation of best management practices relating to urban runoff

 Remedial action design, cost estimating and oversight

» Assistance to the City in soliciting and evaluating bids for remedial actions

* Assistance to the City as technical advisors at meetings with regulatory agencies, developers, the
City Council and community organizations

+ Hydraulic, hydrologic and geologic studies relating to waterways, stormwater, trenches and
excavations

» California Environmental Quality Act (CEQA) assessments

» Other services related to the protection of human health and environmental resources
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City of Gakiand, Public Works Agency, On-Call Environmental Gonsulting Services
Statement of Qualifications

5. Rates :
. Terraphase Lahbor Classification Hourly Rate* - '
“ | Principal Engineer/Scientisi - $185
‘ Project Manager {William Carson} $180
Associate Engineer/Scientist ~ .~ - ; $160
ﬂ | Senior Professional Engineer/Scientist S $140
i Professional Engineer/Scientist o $120 P
» Senior Staff Engineer/Scientist 5100 :
ﬂ Staff 2 Engineer/Scientist S90
Staff 1 Engineer/Scientist 580
“ Technician 2 : : T 590 o
- Technician 1 $60 - o
Administrator | ' $60
E’ Sustainable Group Labor Classification Hourly Rate
[ Principal oo 5180
ﬂ Senier Professional $140 ‘
' Senior Technician 2 ' ) : ' [
ﬂ _ Junior Technician 1 7 $60 |
ToxStrategies Labor Classification ' Hourly Rate .
m Principal $240 r
i ‘Senior Managing Scientist $220
Senior Scientist ' - 8175 _
E__ . . Senior Associate Scientist ' $150 '
' Administrator . ; 565 T ' '
ESA Labor Classification Level 2 Hourly Rate
.| Director ' . $205
Managing Associate B . $170
Senior Associate .. _ $140
- | Associate - : $110
Project Technicians . . %90
ﬂ Expenses 7 YT e e
Subcontractor fees and other direct costs, such as air travel, project supplies and rental equipment, etc.
ﬂ will be itemized and billed at our cost plus a ten percent handling charge. Vehicle mileage within the
Local Business Area, when itemized, will be billed at the standard government rate in effact at the time
ﬂ of travel. (www.gsa.gov/mileage). -

!

i
i
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Project Bame:
Project-Humber:’ .
Aranspdrtatldn - Lnlts ., UiitRate:” | Quantity |- Extenied Cotx . .:Hofes..
aidVanER bay IS sl 1S o
Wedk S £50.00 5 PR
Fiéld Equipment Urits | UnitRaid Buantity] Exvended Cost Rgtes
! o ‘Cay A8 oo - 5 - - L
Wes N 2000 s B ”
¥ 1502 |. .- N -
-4 E5.00 gy =
iEs . 1500 5 ia
st £5.00 5 .
. S ] m.m N S ...... “
$. - 3500 5.
AN D E-
FEE T N
I 25.00 B - :
1z 1.0 & = _
s | 30.00 5. -
3 125,00 [ 5
ey T T
§ - 30000 S
| S. T 35000 N
NE BE.0O 7
-5, 15,00 5.
5. 55,00 | Y
et S5 2500 |, 4.
Meta) Detector r o] T

b Eguipment

Ui Rate

| Guantiy

(500

© ool

- zgoal -

. B

wesk: [ 8

. i -
3

- 3200

Unids .. | -

Unit-Ra'te. -

|auateii | rishdec

“Sh-gallon'Cor

1. Each. . . |'S:

B5.00 |

m
[T

N
=]

oy o
Label i

103

Fiald oo k

String

s ibent Padks

Tk Sui’

‘Nitlle Glovag- - o

Sptay Peint - -

i abingti ek

O O s P L e R v

‘Grawshdveatet FikerdDid b

:Da ity Fees.

" Kates:.

iFizld Health aid 52

TLib Hed ki and Sabety 2 Decon Siipp

* All other equipment is rented and from reputable equipment rental firms and competitively bid if

_requested by our clients. |
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FliEc e OAKLAND CITY COUNCIL

HFFICE 03,”»,%
i 4PR 11 M10:05 RESOLUTION No. 84406 c.m.S”

Introduced by Councilimember

/
s

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH
TERRAPHASE ENGINEERING FOR ON-CALL ENVIRONMENTAL
CONSULTING SERVICES IN AN AMOUNT NOT TO EXCEED FIVE- .
HUNDRED THOUSAND DOLLARS ($500,000) FOR A THREE YEAR
PERIOD FROM JULY 1, 2013 THROUGH JUNE 30, 2016 :

WHEREAS, the City desires to comply with federal, State and local environmental laws at
properties that the City owns, operates, plans to acquire or intends to dispose of; and -

WHEREAS, compliance with federal, State and Jocal environmental laws is a critical
component of park and facility renovations, sewer replacements and rehabilitations, streetscaping
projects, maintenance operations, and development projects; and

WHEREAS, in order to achieve compliance, the City requires the assistance of environmental
professionals to analyze soil and groundwater contamination, design cleanup plans, monitor air
emissions, test fuel tanks, develop stormwater pollution prevention plans, and perform other
services related to the protection of human health and environmental resources; and

WHEREAS, the City needs to be able to respond quickly to deadlines associated with
environmental laws and regulatory mandates, and such responsiveness is most effectively
provided through on-call contracts; and

WHEREAS, through the City’s competitive Reqﬁest for Qualifications process, Terraphase
Engineering was rated as one of the top-ranked firms available to provide the services herein

described; and

WHEREAS, the City Council finds that the services provided pursuant to the agreement - .
authorized hereunder are of a professional, scientific or technical nature and are temporary in
nature; and

WHEREAS, the City Council finds that the agreement directly or indirectly supports the City
Council goal to “Develop a Sustainable City”; and

WHEREAS, the City Council finds that the agreement shall not result in the loss of employment
or salary by any person having permanent status in the competitive service; now, therefore be it

RESOLVED, That the City Administrator or his/her designee is hereby authorized to negotiate
and enter into a professional services agreement for on-call environmental consulting services
with Terraphase Engineering, subject to the review and approval of the City Attorney; and be it




FURTHER RESOLVED, That the work shall be completed on an as-needed basis and the total
amount of the contract shall not exceed five-bundred thousand dollars ($500, 000) for a three-

* year period from July 1, 2013 through June 30, 2016; and be it -

FURTHER RESOLVED, That the City Administrator or his/her designee is hereby authorized -

and empowered to approve any subsequcnt amendments to or extensions of said agreement with
~ the exception of those related to an increase in total compensation or the allocation of additional
" funds, provided that such amendments or extensions shall be filed with the C1ty ClerL’s Office,

and be it

. FURTHER RESOLVED: That a copy of the executed agresment will be on file i inthe C1ty
Clerk’s Office and shall be approved by the Office of the City Attorney. : .

JUN 42013

IN COUNGIL, OAKLAND, CALIFORNIA,

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS GALLD GIBSON MCELHANEY, KAI.B KAPLAN, REID, SCHAAF and PRESIDENT
KERNIGHAN — 6} . .

NOES - g3~
ABSENT - £
ABSTENTION g7~ |

LaTonda Simmons
City Clerk and Clerk of the Council -
of the City of Oakland, California



FILED

OFFICE OF THE CIT+ CIERE
OAKLAND APPROVED ?omvlﬁ LEGALITY:

23 APR 11 AMIO: 06
ORSBA COUNSEL

OAKLAND REDEVELOPMENT
SUCCESSOR AGENCY

-

RESOLUTION No. 201 3- 009

RESOLUTION AUTHORIZING THE OAKLAND REDEVELOPMENT
SUCCESSOR AGENCY ADMINISTRATOR TO ENTER INTO A
PROFESSIONAL SERVICES AGREEMENT WITH TERRAPHASE
ENGINEERING FOR ON-CALL ENVIRONMENTAL CONSULTING
SERVICES IN AN AMOUNT NOT TO EXCEED FIVE-HUNDRED
THOUSAND DOLLARS ($500,000) FOR A THREE YEAR PERIOD
FROM JULY 1, 2013 THROUGH JUNE 30, 2016

WHEREAS, the Oakland Redevelopment Successor Agency (“ORSA”) anticipates
receiving a finding of completion under Health and Safety Code Section 34179.7; and

WHEREAS, the finding of completion will allow ORSA to expend unencumbered bond
proceeds for purposes consistent with the bond covenants; and

WHEREAS, the use of these so-called excess bond proceeds must be included on the
Recognized Obligation Payment Schedule (“ROPS”) once a finding of completion is issued, and

WHEREAS, ORSA will require the assistance of environmental professionals to analyze
soil and groundwater contamination, design cleanup plans, monitor air emissions, test fuel tanks,
develop stormwater pollution prevention plans, and perform other services related to the
protection of human health and environmental resources for real properties it owns and intends

for future redevelopment; and

WHEREAS, such work in support of redevelopment of those properties would be
allowable uses of bond proceeds under bond covenants; and ‘

WHEREAS, ORSA needs to be able to respond quickly to deadlines associated with
environmental laws and regulatory mandates, and such responsiveness is most effectively
provided through on-call contracts; and

WHEREAS, through a competitive Request for Qualifications process, Terraphase
Engineering was rated as one of the top-ranked firms available to provide the services herein

described; and



WHEREAS, ORSA finds that the services provided pursuant to the agreement
authorized hereunder are of a professional, scientific or technical nature and are temporary in

nature; and

WHEREAS, ORSA finds that the agreement shall not result in the loss of employment
or salary by any person having permanent status in the competitive service; now, therefore, be it

RESOLVED: That the ORSA Administrator or his/her designee is hereby authorized to
negotiate and enter into a professional services agreement for on-call environmental consulting
services with Terraphase Engineering, subject to the review and approval of ORSA Counsel; and
be it ‘

- FURTHER RESOLVE]_): That the work shall be-completed on an as-needed basis and
the total amount of the contract shall not exceed five-hundred thousand dollars (§500,000) for &
three-year period from .Tuly 1,2013 through June 30, 2016; and be it

. FURTHER RESO:LVED:- That issuance of work orders or disbursement of funds under
the contract shall be contingent on ORSA having received a finding of completion and the work
and contract payments being included on an approved ROPS; and be it :

FURTHER RESOLVED: That the ORSA Administrator or his/her designee is hereby
authorized and empowered to approve any subsequent amendments to or extensions of said
agreement with the exception of those related to an increase in total compensation or the
allocation of additional funds, provided that suck amendments or extensions shall be filed wit

the ORSA Secretary; and be it :

FURTHER RESOLVED: That a copy of the executed agreement shall be on file with
the ORSA Secretary and shall be approved for form and legality by ORSA Counsel.

BY SUGCESSOR AGENCY, GAKLAND, CALIFORNIA, JUN 42013 2013

PASSED BY THE FOLLOWING VOTE:

AYES- BROOKS, GALLO, KALB , KAPLAN, GIBSON MCELHANEY, REID, SCHAAF, AND -
PRESIDENT KERNIGHAN — 5‘/

NOES- &
ABSENT- g2

ABSTENTION- ,@/

ATTEST /A AL MOV |
LATONDA SIMMONS i :
Secretary of the Oakland '

Redevelopment Successor Agency



CITY ADMINISTRATOR CONTRACT/GRANT AUTHORITY
CHECKLIST

PROJECT INFO TBD On Call Env:ronmental Consultmg Servlces
E & ke G AL R BRI RS T

Higher Contract Authority (OMC §2.04.020.A). If “NO” is indicated for all questions in the Type of
Contract section or the Council has approved this contract expenditure in an Appropriation Resolution, the City
Administrator’s authority to award and execute this contract is $100,000 for Procurement, Construction and
Services (includes non-professional, professional, technical and scientific services)

Limited Contract Authority (OMC §2.04.020.B). If “YES” is indicated for any of the questions in the
Type of Coniract section and Council has not approved this expenditure in an Appropriation Resolution, the City
Administrator’s authority to award and execute this contract is $50,000 for Procurement, Construction, Non-
professional Services and $15,000 for Professional, Technical or Scientific Services

Loans, Development Agreements (e.g., Development and Disposition Agreements, Exclusive Negotiating
Agreements, etc.), Real Estate Agreements (Leasing, Sales or Acquisition of Real Property). The
Purchasing Ordinance does not establish any City Administrator authority to award or execute these types of
agreements. Such authority is contained in the Oakland Charter and separate legislation.

Pay-go Grant Authority (OMC §2.04.017).  The City Administrator is authorized to make Pay-go grants on
behalf of Council members to a non-City organization (e.g., a school or neighborhood association) in any amount,
provided the grant will be used for purposes consistent with restrictions on the pay-go funding source.

Type of Contract (OMC §2.04.020.B.1) Check the applicable boxes.
This contract is not related to a program or project that is identified in the current CIP or operating budget.

[ ] YES (not in either budget) X NO (is in CIP/ Operating budget)
Is this contract for services or supplies related to affordable housing projects? [Oyes [XINO
Is this contract paid for, directly or indirectly, with Redevelopment Agency funds? [JvEs [XINO
Is this contract paid for, directly or indirectly, with voter-approved measure funds? Clves [INO

Is this contraét for the purchase of any technological, computer or computerized system services, software,
equipment, hardware or products? LIYES .NO

Appropriation Resolution (OMC §2.04.020.B.3)
This Contract was approved in Appropriation Resolution No. C.M.S., attached. [JYES [_NO

(Includes: 1) description of material/service; 2) contract amount; 3) funding source; 4) estimated time for
execution and completion of contract; 5) statement whether the program/project supported by contract is “new” or
“previously existing.”)

Competitive Award Process: Request for Proposals or Bid :
The contractor or vendor was selected through a competitive process. - : XYES [INO

Alternatively, the competitive process (bidding or REP/RFQ) was waived in
Resolution No. C.M.S., attached. [JYES XINO

Nancy Humphrey | %/WW 5/ / @ / {3

City Project Manager Name , Signature J Date




CERTHOLDER COPY

NB
E _
E::I:é]:.on P.O. BOX 8182, PLEASANTON, CA 94588
INSURANCE
FUND
___ CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 06-17-2018 GROUP:
POLICY NUMBER: 1955634-2012
CERTIFICATE "ID: 33

CERTIFICATE EXPIRES: 10-16-2013
10-16-2012/10-16-2013

CITY OF CAKLAND, PWA CONTRACT SVCS NB
250 FRANK H OGAWA PLZ STE 4314
DAKLAND CA 94612-2033

This is to certify that we have issued a valid Workers’” Compensation insurance policy in a2 form approved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.

We will also 'give you 30days advance notice should this policy be cancelled prior to its normal expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding any requirement, term or condition of any cantract or pther document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject fo all the terms, exclusiens, and conditions, of such policy.

Ll w// Towen o

Authorized Representative President and CEQ

EMPLOYER‘S LIABILITY LIMIT INCLURING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.
ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2013-06-17 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:

CITY OF DAKLAND, PWA CONTRACT SVCS :

ENDORSEMENT #1600 - RAINES, JEFF SECRETARY - EXCLUDED.

ENDORSEMENT #1600 ROMOLO, ANDREW TREAS - EXCLUDED.

ENDORSEMENT #1600 - ZAWISLANSKI, PETER VICEPRES - EXCLUDED.

ENDORSEMENT #1600 -.CARSON, WILLIAM PRESIDENT - EXCLUDED. .

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 10-16-2011 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

ENDORSEMENT #2570 ENTITLED WAIVER OF SUBROGATION EFFECTIVE 2013-06-17 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. THIRD PARTY NAME:
CITY OF OAKLAND, PWA CONTRACT SVCS

EMPLOYER

TERRAPHASE ENGINEERING, INC. DBA: TERRAPHASE
ENGINEERING, INC.
1404 FRANKLIN ST STE 600
~ OAKLAND CA 94612
[HIM,CN]

PRINTED : 06-17-2013

[REV.1-2012) ’ ,




WAIVER OF SUBROGATION NOTICE

Enclosed is your copy of a certificate of insurance on which the certificate holder
required a waiver of subrogation:

1. Please be advised that a waiver of subrogation requires that a 3% surcharge
will be applied by State Fund ONLY to the premium assessed on the payroll
of your employees earned while engaged in work for that certificate holder
who requested the waiver. {Note: if you have no employee payroll on that job,
then there is no charge.) ‘

2. To apply the 3% surcharge, you must also agree to maintain accurately
segregated payroll records for employees engaged in work on job/s for the
certificate holder who has the waiver. The payroll records are subject to
verification by an auditor.

Example:

Payroll for job: $5,000.00

Sample Rate: 13.30%
Regular Premium equals: S 665.00

Surcharge: 3.00%

Additicnal Waiver charge: $ 19.95

Tctal premium equals $ 684.95 (665.00 + 19.95)



DATE {MM/DD/YYYY)

N
ACORD CERTIFICATE OF LIABILITY INSURANCE 6/25/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THILS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED .
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. s ’

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s). :

lPRODUCER CONTACT
Michael J Hall & Company P\, £x1:360-598-3700 [AIE, No:
A/E Insurance Services E-MALL " —
19860 10th Ave NE appress:certificates@hallandcompany.com
Poulsbo WA 98370 INSURER({S} AFFORDING COVERAGE NAIC #
INSURER A :Admiral Insurance Company ‘ 24856
INSURED 20811 msurer 8 SENTINEL NS CO L TD 11000
Terraphase Engineering Inc INSURERC : :
1404 Frankiin Street, Suite 600 INSURER D :
Qakland CA 94612
INSURER E :
INSURER F : _
COVERAGES CERTIFICATE NUMBER: 2035376639 _ - -REVISION NUMBER: . ‘

THIS IS TO CERTIEY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . :

ADDLFI]BR POLICY EEF | POLICY EXP B
iy TYPE OF INSURANCE iNsRIwWvD | POLICY NUMBER (MMID%IYWY] (MM/DDIYYYY) - LIMITS
A GENERAL LIABILITY [ECC1046600 [10/472012 10/4/2013 EAGH OCCURRENGE $3.000,000
X DAMAGE TC RENTED
COMMERGCIAL GENERAL LIABILITY PREMISES (Ea occurrence)  { $50,000
l CLAIMS-MADE OGCUR MED EXP {Any one person) $5,000
X | OCP/BFPD/XCU PERSCNAL & ADV INJURY | $3,000,000
X | Cross Liability ) GENERAL AGGREGATE $4,600,000
GENL AGGREGATE LIMIT APPLIES PER: : ) PRODUCTS - COMP/OP AGG | $4,000.000
poucy [X [FBE | [ioc $
E | AUTOMOBILE LIABILITY 52UECPE4568 B/7/2013 8712014 - %2'{,‘2'5%’2515'”‘3'-5 HMIT o1 000,000
X ANY AUTO . BODILY INJURY (Perperson) (5
AL OYNED SCHEDULED BODILY INJURY (Per accident) | 5
NON-GWNED . PROPERTY DAMAGE 3
HIRED AUTOS AUTOS [Per accident)
%
UMBRELLA LIAB OCCLR : EACH OCCURRENGE 3
EXCESS LIAB CLAIMS-MADE . AGGREGATE b
DED | l RETENTIONS $
WORKERS COMPENSATION "] WC STATU. GIH-
AND EMPLOYERS' LIABILITY Yin A
ANY PROPRIETOR/PARTNER/EXECUTIVE : . . | EL. EACH ACCIDENT . $
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE §
If yes, describe under . :
DESGRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY.LIMIT | §
A Professional Liab: Claims Made ECC1046500 10/4/2012 10/4/2013 %3,000,003 Per Claim cR)etro Date:
3,000,000 Aggregate ct. 4, 2010

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD €01, Additional Remarks Schiedule, if more space is reqﬁired)

City of Oakland, its Councilmembers, directars, officers, agents and employees and volunieers are an Additional Insured on the Coammercial
General Liability and Auto Liability when required by written contract or agreement regarding activities by or on behalf of the Named Insured.
This insurance is primary insurance and any other insurance maintained by the Additional Insured shall be excess only and non-contributing -
with this insurance. A waiver of subrogation applies to the Commercial General Liability and Auto Liability in favor of the Additional Insured

CERTIFICATE HOLDER CANCELLATION

' SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

City of Oakland ACCORDANCE WITH THE POLICY PROVISIONS.
Daiziel Building
250 Frank H. Ogawa Piaza, Ste 5301 AUTHORIZED REPRESENTATIVE

Oakland CA 94612-2034
I ﬁ
© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD narhe and logo are registared marks of ACORD




773N Terraphase Engineering inc
Fg:s{"}'j ' Endorsement Number: 5

ABMIBAL bmnesee ) : ' -

Automatic, Additional Insured — Owners, Lessees or Contractors

© This eﬁdorseme-nt, effective 10/4/2012 attaéh_es to and forms a part of Policy Number '
FEI-ECC-10466-00. This endorsement changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART
- S'éHEbUIE
Name of Person or C_)rganization:
Any person(s) or organization(s) whom the Named Insured agrees, in a

written contract, to name as an additional insured. However. this status
exists only for the project specified in that contract.

The person or organization shown in this Schedule is included as an insured, but
only with respect to that person’s or organization's vicarious liabilify arising out
of your ongoing operations performed for that insured.

ECC-319-0712 A _ |



7 ﬂ‘?\ Terraphase Engineering inc
‘f‘a’%ﬁ Endorsement Number: 15
ABRIIRAL [ sosase ‘

Automatic Primary and Non-Contributory

Insurance Endorsement
Designated Work Or Project(s)

This endorsement, effective 10/4/2012 attaches fo and forms a part of Policy Number
FEI-ECC-10466-00. This endorserment changes the Policy. Please read it carefully..

. SCHEDULE

Name of Person or Organization:

Any person(s) er organizaﬁon(s) whom the Named Inswred agrees, in a written
contract, to provide Primary and/or Non-contributory status of this insurance.
However, this status exists only for the project specified in that contract.

In consideration of an additional premium of $Applied and notwithstanding
anything contzined m this policy to the contrary, it is hereby agreed that this
policy shall be considered primary to any similar insurance held by third parties.
in respect to work performed by you under any written contractual agreement
with such third party. It is further agreed that any ofher insurance which the
person(s) or organization(s) named in the schedule may have is excess and non-

contributory to this insurance. i

ECC-548-0712



Terraphase Engineering Inc

S .
i:"ﬁ‘.tﬁyj Endorsement Number: 6

ABRIRAL] sy

Automatic Waiver of Subrogation Endorsement

This endorsement, effective 10/4/2012 attaches to and forms a part of Policy Number
FEI-ECC-10466-00. This endorsernent changes the Policy. Please read it carefully.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
. CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

" Name of Person or Organization:

. Any persen(s) or organization(s) to whorn the Named! linsured agrees, m a
written contract, to provide a waiver of subrogation. However, this status
exists only for the project specified in that contract.

‘The Company waives any right of recovery it may have against the person or
organization shown in the above Schedule because of payments the Company
malkes for injury or damnage arising out of the iswred/s work done under a contract

with that person or crganization. The waiver applies only to the person or
organization in the above Schedule.

Under no circumstances shall this endorsement act to extend the policy period,
change the scope of coverage or increase the Aggregate Limits of Insurance shown

1n the Declarations.

ECC-320-C712
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W-9
Form

(Rev. January 2011)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

Name (as shown an your income tax return)
Terraphase Engineering Inc.

Business name/disregarded entity name, if different from above

Check appropriate box for federal tax

classification {requirec): [ Individual/sole propristor

Print or type

|:| Qther |sea instructions)

|:| C Corporation

|:] Limited lizbility company. Enter the tax classification (C=C corporation, $=3 carporaticn, P=partnership) »

S Corporation |:| Partnership |:| Trust/estate

[T exermpt payee

Address (number, street, and apt. or suite no.)
1404 Franklin Street, Suite 600

Reguester's name and address (optional)

City, state, and ZIP code
QOakland Ca 94612

See Specific Instructions on page 2.

List account number(s) here {opticnal)

Taxpayer ldentification Number (TiN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on the “Name” fine
to avoid backup withholding. For individuals, this is your social security number {SSN). However, for a

resident alien, sole pragrietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification nurnber (EIN). If you do not have a number, see How fo get a

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to entar,

Social security number

Employer ideniification number

2171 -|13|5|4|3|1(2]|7

B} Certification

Under penalties of perjury, [ certify that:

1. The number shown on this form is my carrect taxpayer identification number (or | am waiting for a number to be issued to me}, and

2. | am not subject to backup withholding because: {a) | am exempt from backup withholding, or (b) | have not been notified by the [nternal Revenue
Service (IRS) that | am subject to backup withhelding as a result of a failure to report all interest or dividends, or (¢) the IRS has nofified me that | am

no longer subject {0 backup withhelding, and

3. 1 am a .S, citizen or other U.S. person {defined below).

Certification instructions. You must cross out ifem 2 above if you have been notified by the IRS that you are currently subject to backup withholding
hecause you have failed to report all interest and dividends an your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisiticn or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {IRA), and
generally, payments other than interest and dividands, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4. £ s

Sign Signature of /M /

Here U.S. person ™

Date > (p/f 7{/’26)/3

General Instructions

Section references are to the Internal Revenue CGode unless otherwise
noted.

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your correct taxpayer identification number (TIN) to report, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, cancellation
of debt, or contributions you made to an IRA.

Use Form W-9 only if you are a U.S. person {including a resident
alien), to provide your correct TIN to the persen requesting it (the
requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct {or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any parinership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to request
your TIN, you must use the requester’s form if it is substantially similar
to this Form W-9.

Definition of a U.S. persan. For federal tax purposes, you are
considered a U.S. person if you are:

» An individual who is a U.S. citizen or U.S. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws-of the United States,

* An estate (other than a foreign estate), or
» A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any forsign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has not been received, a
partnership is required to presume that a partner is a foreign person,
and pay the withholding tax. Therefore, if you are a .S, person that is a
partngr in a partnership conducting a trade or business in the United
States, provide Form W-9 to the partnership to establish your U.S.
status and avoid withholding on your share of partnership income.

Cat. Ne. 10231X

Form W-9 (Rav. 1-2011)



- Equal Bene

\i Ow&.:mx% |

~Certificate of Compliance

is hereBy awlrded to

Terraphase m,awﬁ ering

For satisfying all requirements necessary for;

_woﬁﬁw&:mm with the Equal Benefits Ordinance
b-13-13

Shetley Daretisburg u
Senior Contract Compliance Officer

" Date




Schedule B-2 — Arizona Resolution

CIY OF To be completed by Business Owner
OAKLAND

" Declaration of Compliance with the Arizona Resolution #82727

(1) Business Name Terraphase Engineering Inc.

(2) Business Contact Person: (Name/Title)_Jen Otio / Business Manager

(3) Business Contact Person: (Phone/E-mail_jennifer.otto@terraphase.com

(4) Business Headquarterg Address 1404 Franklin St., Suite 600, Oakland, Ca 94612

(5) Existing contracts with the City? [1Y¥es [ANo  If Yes, please list title and agency below:

(6) The above named company is currently responding to the following contract opportunity:
Title: On-Call Environmental Consulting Services

Project Number:

Name of City Contact/Project Manager/Agency/Department Nancy Humphrey/Public works Agency

Phone/ e-mail S50~ 235~ (259 ‘/nh(,.tm’olq e }/ @ collandnet.Cam

I declare under penalty of perju?' that my company is NOT headquartered in Arizona
G Date é/ / 7/20;}

Signed (Business Owner)

[1* I declare under penalty of perjury that my company is headquartered in Arizona and my
proposal/bid should be considered because

{Please use attachments if additional space is needed).

Signed (Business Owner) Date

# Excerpt: {Resolution #82727) RESOLVED: That unless and until Arizona rescinds SB 1070, the City of Oakland urges City departments {1} to the extend where
practicable, and in instances wheré there is no significant additional cost to the city or conflict with law, to refrain from entering into any new or amended contracts to
purchase goods or services from any company that is headquartered in Arizona, (2) to not send Cily officials or employees to conferences in Arizona, and {3) to review
existing contracts for the purchase of goads and services with companies headquartered in Arizena and explore opportunities to discontinue those contracts consistent

»

with the terms of those contracts and principles of fiscal responsibility , and ...

DCP: DLB 5/2010
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OAKLAND . Schedule C-1
o A “DECLARATION OF COMPLIANCE WITH THE

AMERICANS WITH DISABILITIES ACT”

(For use by all city departments on construgtion contracls)
(To be completed by the prime;)

_ The Americans with D:sab111t|es Act (ADA) requires that private organizations serving the
._pubhc make their goods, services and facilities accessible to people with disabilities. -
. Furthermore, the City of Oakland requires that all of its Contractors comply with their ADA
obligations and verify such compliance by signing this Declaration of Compliance. -

~ Teertify that I will comply with the Americans_withDisabiIities' Act by:

~ A. Adopting policies, practices and plocedmes that ensure non-discrimination and equal
access to Contractor’s goods, services and facilities for people with disabilities;

" B. Providing goods, services and facilities to individuals with disabilities in an integrated- -
setting, except when separate programs are required to ensure equal access;

C. Making reasonable modifications in programs, activities and services when necessary to
ensure equal access to individuals with disabilities, unless fundamental alteration m the

nature of the Contractor’s program would result;

D. Removing architectural barriers in existing facilities or providing alternative means of
delivering goods and services When removal of barriers is cost-prohibitive;

E. Furmshmg auxiliary alds to ensure equally effective communication with persons with
disabilities; and

F. If contractor provides transportation to the pubhc by prov1d1ng equivalent accessible
transportation to people w1th dlsab111t1es : oo

o Schedule P
“NUCLEAR FREE ZONE DISCLOSURE FORM”

e

I certify that:

A) Neither this Business Entity nor any of its subsidiaries, affiliates or agents engages in
nuclear weapons work or anticipates entering into such work for the duration of its
contract(s) with the City of Oakland, and

B) The appropriate individuals of authority are cognizant of their responsibility to notlfy the
Office of Finance of the City of Oakland if the Business Entity or any of its subsidiaries,
affiliates or agents subsequently engages in nuclear weapons work.

Page 1 0of2 Rev 8/2012
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“COMPLIANCE COMMITMENT AGREEMENT”

 have read the City of Oakland's Local/Small Local Business Enterprise Program (L/SLBE) and that for the
pertinent project, 1 have achieved the requirement of 50% L/SLBE participation as described in the
L/SLBE program and that 50% of the total trucking dollars have been allotted to certified Oakland
Local Truckers (trucking dollars applicable only to Construction Services projects). In the event that
these requirements have not been achieved, | understand that my bid will be deemed non responsive.

As prime caniractor for this project, | agree to use the City of Oakland’s electronic payroll system to input
ALL certified payrolls reports including all tiers of subcontractors for this project (certified payroll
applicable only to Construction Services projects).

As prime, | agree to submit with the final payment request a completed “Exit Repart and Affidavit form".
The Exit Report and Affidavit Form may be located on the City's website at
http:/fwww?2.0aklandnet,com/Government/o/CityAdministration/d/CP/s/FormsSchedules/index.htm.

Schedule V. _
“AFFIDAVIT OF NON-DISCIPLINARY OR INVESTIGATORY ACTION”

| certify that the Equal Employment Opportunity Commission (EEOC), Department of Fair Emptoyment &
Housing (DFEH) or the Office of Federal Contract Compliance Programs (OFCCP) has not taken
disciplinary or investigatory action against the Firm. If such action has been taken, attached hereto is a
detailed explanation of the reason for such action, the party instituting such action and the status or

~ outcome of such action.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

By signing and submitting this form the prospective primary participant’s authorized
representative hereby obligates the proposer(s) to the Schedule C-1, Schedule P, Schedule
U and Schedule V’s stated conditions.

-Q/H /20/5

Date ' I o Signature of Authorized Representative
Terraphase Engineering - ' William Carson
Company Name Type or Print Name
1404 Franklin St., Suite 600 President
Address Type or Print Title
_Oakland _CA 94612 510-645-1850/william.carson@terraphase.com
City State Zip Phone/Email
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bmohkﬂima TOF Qeaﬁﬁﬁ dam AND -

PURCHASING
" Social Equity Division _ . .
OaxrLanD | Phone: 510-238- %\um\z 510-238-3363 s _ SCHEDULE D
Gt . S T 'OWNERSHIP, ETHNICITY and GENDER
_ Ocmm._._ozzk_mm
Part |: OWNERSHIP& ETHNICITY of PRIME: | R
Firm or Individual Name_Terraphase Engineering | . Phone (510 ) 645-1850 |
Street Address 1404 Frankiin St., Suite 600 City Oakland State CA _Zip wﬁ,&.m __Federal ID# mﬂmmﬁém& u,
City of Oakland Business License Number 28011499 Completed by; William Carson Phone if different from above
(Please check one and explain below) : :
[ Self Employed, Name of Owner _ A -00822_% State of _:noaoaﬁ_o: California _ °
[ Partnership, General or Limitedt ngmm of vm::ma : ‘ ‘ ‘.
[ Joint Venture, Names of vm&%mam
0 hi . " . . African American Indian/ Asian or Pacific | Caucasian - | Filipino | Hispanic | Other
WRErshi .:qum.wﬁm Ethnicity : American | Alaskan Native Islander
All owners must be listed ‘ :
in 1his information ‘Number of Owners . : | ) - . [ _ 1
. % Of Total Ownership : , T '00.6 ,
Women . . S ’ 1
Joint Venture Ownership .
an I %m:mq__u_omﬁj_ozwﬂ ‘ [ Minority-owned Business Enterprise (MBE)?  Cert#_ _ Expiration Date
egse a o T
contifiotion | m%mw%v.%os e the . [0Woman-Owned Business Enterprise (WBE) = Cert# . _Expiration Date
certfication number and expiraon [ _u_mm%mammmg Business Enterprise (DBE)  Cert# . ~_Expiration Date
date. : [11Oakland Certified Local Business mamazmm Cert# . L ~_Expiration Date

Clother | Cert#. - ____Expiration Date



Part Ill: Ethnicity and Gender of Employees
Male Female
W. m i —
(=] ¢ ©» = % @ = —_— %
= B = @ = = % S o =
Zz o) 2z Q < = = = S 2 - =
T = = 5 = w © 5 == Iz ©
&) =) 7 @ = c 2 - |57} c © fa; =2 -
a— [=% <] & i w s % m [} = - = 2 w m <5}
S =) o <t = = = P o = =L 5 c = s et =
= LLl =2 = & = 2l © P 28 o = = o
=] =] = = £ = = EZ S
1= = (@] << 5] 5 < <€ -2
ui E <L, <
=T
Project Management | 10.00 | 2.00 9.00 1.00
Professional _
Technical 6.00 2.00 1.00 5.00 ,
Clerical 1.00 1.00
Trades

AFFIRMATIVE ACTION INFORMATION | certify that liwe shall not discriminate against any employee or applicant for employment because of race, color, creed, sex, sexual
orientation, national origin, age, disability, Acquired Immune Deficiency Syndrome {AIDS) AIDS felated complex, or any other arbitrary basis and shall insure compliance with all
provisions of Executive Order No. 11246 (as amended by Executive Order No. 11375). | certify that [/we shall not discriminate against any employee or applicant for employment
because they are disabled veteran of the Viet Nam era and shall insure compliance with all provisions of where applicable.

1 declare under penalty of perjury that the foregoing is true and correct.  Signature

Print Name William Carson Title President Date 06/17/2013

Please be advised that the ethnicity and gender information contained in this Schedule D will be used for reporting and tracking purposes ONLY.




City of Oakland, Public Warks Agency, On-Call Environ

Mal Consulllng Services

Statemegnt of Qualiicallons

SCHEDULE E

PROJECT GONSULTANT TEAW LISTING

ot

ollver that thosa listed belaw s|

For Professlonal Servlees Gontraots Only - Ta he
all sebeonsultants regardlasa of tler and thelr respéctive poraritages of fé prolett work, No oflier subconsultants,
I e mised withott prior writien approval by ila CHy of Oakland. Provida all
nformntlon listed ahd check {ive appropelate boxes, Fiims intist he: erilfled with the CHy of Onldand b ender o
racalve Locnl/Sradlk Loenl Business Enterprise credits,

| by primo

itanls only. Tlie prin lerewitls must llst

DATE:

aniiary 24, 2013

PRIME CONSULTANT:

vas &z

n@b gLAND
.Su.??.:u?.,_.

Terraphase Englneering fnc

SLBE Cetiifleation No. 7235

m_mzmuc\__ ﬁm&?{
f

{Frearag)

Oty A

[ii]
il 8
Z |&
_ Phone % of Project m W M m m
Type of Work Company Name Address and City Number Work g 13 18 | 1
CEQA Consitlting ESA wwﬁ_v;_"ﬂm%ﬁw mﬂ% Plz Ste 300 %$10.839,5066 3% wox
. aliatfl. /
Costlng, Misc, Contracting Sustainable Group “‘_\_ﬁwom nﬁnmmwwmﬂ. Sulte 1374 975.899,9721 an X
6. " )
Risl Assessment Review Toxstrategles w_..mw_h.% w..._.,,m.»w M“mw.d_uz_m 05 510.455.4679 % X
" - 2323 5lh Sircel . 0! X X
Analytical Lab Curkis & Tomldns Gorkelov. CA 84710 510.486.0900 20%
Environmental Drilling Various Qualified Dillers 20% X
. ] e % R .
On-Lore Enpresmmeal T caphcic. _mim.u.??.._s.ma VT Teagsex ugnm.m_p.w,.&:? Lty m_nu 45~ 1850 .\V._ b\a .VA VA

Allach nziditlonzl page(s) I necessary.

Contragtots dre ragiilrod to identify the etfimicity and gender of 4l

* [AA=Afican Amerkean) (A=AsTan indian) (AP=Aslan Prclfic) (G=Caucnslan) {li=Hispanic) {NA=Native Amexfoan) (O=0ther) {:=Not Listed)

** {1 = Rale) {F = Faintale)

ted firmis inaforfty ovmer, This Informatton will ba iised for fracking purposes snly.

Teraphase m__uﬁ_.x.mmn_sm Ine :

Paye 62




Schedule K

OAKLAND

Pending Dispute Disclosure Form

Policy — All entities are required to disclose pending disputes with the City of Oakland
when they submit bids, proposals or applications for a City contract or transaction mvolving:

s The purchase of products, construction, non-professional or professional services,

o Contracts with concessionaires, facility or program operators or managers,

¢ Contracts with project developers, including Disposition and Development Agreements,
lease Disposition and Development Agreements and other participation agreements

« Loans and grants, or acquisition, sale, lease or other conveyance of real property,

excluding licenses for rights of entry or use of city facilities for a term less than thirty

(30) consecutive calendar days.

Disclosure is required at the time bids, proposals or applications are due for any of the above- .

described contracts or transactions when an entity is responding to a competitive solicitation and
at the commencement of negotiations when bids, proposals or applications are solicited by or
submitted to the City in a non-bid or otherwise non-competitive process.

The disclosure requirement applies to pending disputes on other City and Agency contracts or
projects that: (1) have resulted in a claim or lawsuit against the City of Oakland

(2) could result in a new claim or new lawsuit against the City of Oakland or

(3) could result in a cross-complaint or any other action to make the City of Oakland a party to
an existing lawsuit. “Claim” includes, but isnot limited to, a pending administrative claim or a
claim or demand for additional compensation.

Entities required to disclose under this Disclosure Policy include (1) any principal owner or

partner, (2) any business entity with principal owners or partners that are owners or partners in a .
business entity, or any affiliate of such a business entity, that is involved in a pendmg dispute -

.against the City of Oakland or Agency.

Failure to timely disclose pending disputes required by this policy may result in (1) a -

determination that a bid is non-responsive and non-responsible for price-based awards, or (2)
non-consideration of a bid or proposal for a professional service contract or other qualification-
based award. The City may elect to terminate -contracts with -entities that failed to -timely
disclose pending disputes and/or initiate debarment proceedings against such entities.

Rev. 4/12 1



Individuals, Businesses or other entities should respond below:

1. Are you or your firm involved in a pending dispute or claim Against the City of Oakland?

No Yes [ | (checkone)

2. If you answered “Yes”, list existing and pending lawsuit(s) and claim(s) with the title and
date of the contract, a brief description of the issues, officials or staff persons involved in the
matter and the City or Agency department/division administering the contract.

Contract Title:
Date: Official(s), Staff person(s) involved:

Administering Department/Division:

Issues:

Contract Title:
Date: Official(s), Staff person(s) involved:

Administering Department/Division:

Tssues:

(check) | ] Additional Disputes listed on Attachment

By signing below, I certify that all representations and disclosures made herein are true, correct
and complete./ﬁ% /
Signature: ; Y/ e

. pec

Print Name: YVilliam Carson

Title: President " Date: 6/17/2013




SCHEDULE M, Part A
INDEPENDENT CONTRACTOR QUESTIONNAIRE

PROJECT: number - name ON - CALL BEPRVIRoMN MEPTAL < 2V <
CONTRACTOR: name [EEZAPHALE Brdrine<RING INC.
SSN# or Corporate Taxpayer ID# : 7 - 35 ‘-|_5 123

—

A N =Y SRR T T T 3 |

Please answer *Yes’ or ‘No’ to cach question. The word “contract® refers lo either construction or professional services for the
project listed above,

If your company is a corporation, it is not necessary to complete the remainder of this forin if you attack a copy of your
firm's Ceriificate of Corporate Goad Standing issued by the State of California, The certificate may be obtaived at

wwiy.kepler.sos.ca.gov.
Yes No

1. Priorito this contract, have you performed services for the City? 1f yes, pleuse indicate which years,

2. Have you received any itaining, guidance, or diection from the City as 1o how the City cxpectsthe
work (for which your scrvices are contemplated) lo be done? Ifyes, please desoribe what you arve
expecting (or have received) in the way of fraining or direction,

3. Will your services under the confract be performed on City property? If no, please describe where the
sorvicos are to be performed.

4, Do yon cxpeot to devote sy full days (6 or more hours) or full weeks (30 or more howrs) towards
performing the services under the contract? Ifyes, please indicate approximately how many full days
and/or fill wecks you expeet to devote during the life of the contract.

5. Avethere any set or fixed hours or days of the week during which the City is expeeting you to perform
services under the contract? If yes, pleass indicate the days and hours during which you will be
petforming services.

6.  Please provide the date on which you expect to complete youy services undey the coniract.

7., Inorder to perform services under the confract, do you intend fo provide your own supplies or
equipment? If yes, brie{ly describe the equipment/supplies.

8. Ifthe response to No. 7 is “Yes’, has the City promised to or will you be expeeting the City to
- yelmburse you in any way for the cost of the supplies or equipment?

9. Other than supplics and equipment, do you anticipate incurring any non-reimbuysable ont-o-packet
cxpenses in the performance ol'the contract with the City? If yes, please describe.

0. Do you have federz] and state employer identification numbers? If so, please provide thege numbers.

11, Within the past two years have yon performed the same type of services (as called for in the contract)
for any client or cusomer other than the City? If yes, please identify the clicnt or customer and biiefTy

describe the scrvices performed.

12. Do you currently have clients or customers other than the City for whom you are or will perform
scrvices during the duration of the cantract? 1f yes, plesse identify client or costomer by name and
brielty deseribe the nature of services performed.

13. Within (he past two ycars have you notified any insurance company in conjunction with oblaining a
busincss-related insurance policy that you are self-employed? IFf yes, plense indicate the insurance
gompany and the nalure of the busincss-related policy.

14, Do your employees help you pecform the services called for by your contract? (Do not refer to
independont contractors you may use to assist vou.)

15. Within the past two years have you been (he employee of any cmployer (received a W-2)7 IT ves, siate
the employer(s), the dole(s) of employment, and the nature of the services performed.

16. Do you have an office or business address ather than your own home address, a City of Oaldand office
or your employer’s business address? 1f ves, please state the address.

17. With regard to the following, please indieate whether you have:

a. mexisting business leilerhead? {please attach)

b. an existing business phone number other than your home number?
{please indicate # )

¢. filed for a fictitious business name? If yes, plense attuch a cettified copy of the County~issued
certificate und an alfidavit of publication,

d.  done public advertising for your business? Ifyes, please atiach the ad copy or briefly desoribe
your advertising efforts,

18. ITyou have answeied parts or all 0fNo. 17 with *Yes?, ave the services represenited in your answers the

same type of services you will be performing for the City?

Page 1 of 2 , 5-2-13 CH




-Yes No

19. Do you have a license fiom any governmenial agency to perform the services nnder the contract? If
yes, please state the type-of license and name of the Jicenging agency.

20. Please describe the extent of any personal financial investment you have made in ovder o be self-
employed. You may either choose to indicate the actual dollar amount of investment or, without
disclosing any doflar amount, briefly describe any purchases, leases or other types of financial
commitraents made by you for self employment purposes.

21. Please indicate whether you object if the City decides to treat you as a short-term contract employee
rather than an independent contractor and the reason for your objection. )

I verify that the resphfises above are true and correct.

é/zd/u /3

[
/ " Corktma€tor Signature Date
TOR CITV USE ONLY -

Based upon a review ol this questionnaire and any other factors I have eited belosw, I have determined that this per is) (ism00) an
independent contractor, @4

TV -
‘ 2/5 /13

'tﬁ?ﬂeyfﬁssjipfant ty Attorney/ " Date

/ Deputy City Attoiney
L

Page 2 of 2 ' 5-2-13 CH
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SCHEDULE M, PartB
INDEPENDENT CONTRACTOR QUESTIONNAIRE

PROJECT INFO: TBD - On-Call Environmental Consulting Services
CONTRACTOR: Terraphase Engineering
SSN# or Corporate Taxpayer [D# :

This document supplements Schedule M, Part A and is to be completed by the department requesting the
contract. Please answer ‘Yes® or ‘No’ to each question. The word “contract” refers to either construction or
professional services for the project listed above.

10.

Briefly describe the work to be performed by the Contractor. A wide range of professional
environmental consulting services, on an as-needed basis, related to environmental assessment.
remediation and compliance at properties that the City owns, operates or plans fo acquire,

Will this contract require the Contractor to personally perform all services or will the Contractor have
the option of assigning duties to his or her own employees or assistants? Duties can be assigned.

Do you intend to give the Contractor instructions on how to do the work under the contract? Yes -
If yes, briefly describe the extent to which you are planning to supervise or oversee the work of the

Contractor. A consultant assignment referencing a specific, agreed-upon, work proposal will be

issued. Prosress reports may be required as necessary. The work will not typically be physically
overseet,

Will the Contractor’s work end because this is a finite project or will it end because there are not
funds to support the continuation of the Contractor’s work beyond a date certain? This is an on-call
contract. funded by project funds on an as-needed basis. Work will be done on a variety of finite

projects.

Describe the extent to which the Contractor will work on or at City facilities or sites (rather than in
the Contractor’s own offices). The Contractor will not be housed in City facilities, but most of the

work done will be done on City sites, doing environmental tasks related to City needs.

Are all services to be performed by the Contractor clearly distinguishable from the duties performed
by any employee in any City of Oakland job classification? Yes

If your response to No. 7 is “No”, identify job classifications having material duties which are similar.
(Verify with OPRM if uncertain.)

Will the Centractor be paid on an hourly basis? If yes, please state the amount per hour. Contractors
will in some cases be paid on an hourly basis, using rates for each type of job duty as negotiated
before the contract is finalized.

Will the Contractor be paid on a total project basis? And, if the Contractor will be paid on a basis

other than hourly or by total project basis, please describe. Contractors will typically be paid ona
total project basis with a not-to-exceed agreement based on their proposal for the work to be done and

the staff rates to accomplish it.

Over how long a period of time will services under this contract be performed? Three years. with an
option to extend.




11. Will the services require the Contractor’s full-time attention for any given day (6 or more hours) or
given week (30 or more hours) during the duration of the contract? If yes, please indicate the
approximate amount of time. This is unknown, since it is an on-call, as-needed contract. ~

12. Describe the extent to which the City is requiring the Contractor to perform the services on fixed days
of the week or at fixed hours. This is unknown but unusual.

13. Will the Contractor be asked to keep hourly records and report time spent on the project by the hour
or portions thereof? Yes, invoicing is required to be detailed. )

14. Will the Contractor be reimbursed or expect reimbursement for expenses incurred in the performance

of this contract? Yes, within the agreed-upon scope.

15. Is the City expecting the Contractor to put in a minimum number of hours per week on the project?
This is unknown, since it's an on-call, as-needed contract,

16. Will the Contractor be expected to attend meetings scheduled by the City? I so, describe the type and .
frequency of meetings. This is unknown but unusual. |

17. Is there is a reason why the City cannot or should not employ the person as a temporary civil-service-
exempt employee? If there is such a reason, briefly explain below: The contracts are with firms with ‘
broad technical expertise and equipment, well beyond what any employee could provide.

I verify that the responses above are true and correct to the best of my knowledge.

Nancy Humphrey M(h[l/(’w(fp &"% g/ [ b / [ 3

City Project Manager Name Signa‘iure _ Date




CITY f OF

OAKLAND Schedule N

DECLARATION OF COMPLIANCE — LIVING WAGE ORDINANCE

The Oakland Living Wage Ordinance (the "Ordinance"). Codified as Oalkland Municipal Code provides that
certain employers under contracts for the furnishing of services to or for the City that involve an expenditure
equal to or greater than $25,000 and certain recipients of City financial assistance that involve receipt of
financial assistance equal to or greater than $100,000 shall pay a prescribed minimum level of compensation to
their employees for the time their employees work on City of Oakland contracts. The Redevelopment Agency
of the City of Oakland adopted the City's Living Wage policy as its own policy Agency Resolution No. 98-13
C.M.S.

The contractor or city financial assistance recipient (CFAR) agree as described in Section 3-C "Health Benefits"
of the Ordinance, to pay employees a wage no less than the minimum compensation of $11.70 per hour with
health benefits, or $13.45 per hour without benefits and to provide for annual increases pursuant to Section 3-A
"Wages" of the Ordinance. Note: Effective July 1, of each year, Contractor shall pay the adjusted wage
rates.

(a) To provide at least twelve compensated days off per year for sick leave, vacation or personal necessity at the
employees request, and, at least ten additional days per year of uncompensated time off pursuant to Section
3- B "Compensated Days Off" of the Ordinance.

(b) Health Benefits — Said full-time and part-time employees paid at the lower living wage rate shall be
provided health benefits of at least $1.75 per hour. Contractor shall provide proof that health benefits are in
effect for those employees no later than 30 days after execution of the contract or receipt of City financial
assistance.

(¢) To inform employees that he or she may be eligible for Earned Income Credit (EIC) and shall provide forms
to apply for advance EIC payments to eligible employees. There are several websites and other sources
available to assist you. Web sites include but are not limited to: (1) http://www.irs.gov and (2)
http://www.irs.gov/individuals/article/0..id=96466.00.html.

(d) To permit access to work sites for authorized City representatives to review the operation, payroll and
related documents, and to provide certified copies of the relevant records upon request by the City; and

(e) Not to retaliate against any employee claiming non-compliance with the provisions of this Ordinance and to
comply with federal law prohibiting retaliation for union organizing,

Employment Questionnaire: Please respond to the following questions:

Questions Responses | Comments

(1) How many permanent employees are employed with your company? (If less than 5, 16
stop here) ‘

(2) How many of your permanent employees are paid above the Living Wage rate? 16
(3) How many of your permanent employees are paid below the Living Wage rate? 0
(4) Number of compensated days off per employee 2(Refer to item “a” above) 17
(5) Number of trainees in your company? 0

(6) Number of employees under 21 years of age, employed by a nonprofit corporation 0

for after school or summer employment for a period not longer than 90 days.
The undersigned authorized representative hereby obligates 1l -

penalty of perjury.

Terraphase Engineering

Company Name , Sigxét{n;z of Authorized Representative
1404 Franklin St. #600, Oakland Ca 94612 William Carson

Address Type or Print Name

510 645-1850 06/41/13 President

Area Code Phone Date Type or Print Title

Revised 7/12



SCHEDULE O

crey i OF

OAKLAND
CONTRACTOR ACKNOWLEDGEMENT Of_" CITY OF OAKLAND CAMPAIGN CONTRIBUTION LIMITS

FOR CONSTRUGCTION, PROFESSIONAL SERVICE & PROCUREMENT CONTRACTS
To be completed by City Representative prior to disiribufion to Gentractor

Mark Gomez ehone 2387314 praied specio, N

City Reprasentalive
RFQ - On Call Envirenmental Consulting Services

Depariment PWA ESD ContracliProposal Name

Thisis an___ Original___ Revised form {check one). !F Original, complete all that applies. If Revised, complete
Contractor hame and any changed daia.

Terraphase Engineering Inc Phons (9 10) 645-1850

Conlractor Name

strest Address 1404 Franklin Street, Suite 600 cy Cakland - CA Zi 94612 -

Type of Submission (checl one) D Bid E]Propasai Quilification D Amendment

[Majority Owmer {if any). A majarily owner is a person or enlity who owns more than 50% of the contracting firm or entiiy.

None Phene - -

Individual or Business Name

, State . Zip

Sireel Address Cly

The undersigned Conltractdr's Representative acknowledges by his or her signature the following:

The Oakland Campaign Reform Act limits campaign contributions and prohibits confributions from
contractors doing business with the Gity of Oakland and the Oakland Redevelopment Agency during
specified time periods. Violators are subject to civil and criminal penalties.

[ have read Oalland Municipal Code Chapter 3.12, including section 3.12.140, the contractor provisions of
the Ozldand Campaign Reform Act end certify that liwe have not knowingly, ror will | fwe make
contributions during the periad specified in the Act.

| understanid that the contsibution restrictions also apply to entitiesiparsons affiliated with the contractor as
indicated in the Oakland Municipal Code Chapter 3.12.080.

IFthere are any changes to the informalior: on this form during the contelbulion-restricted lime pariod, | will fle an amended
forn with the City of Qaldand.

Mﬁ/\— 24y 02

Signature Dale
William Carson o President
Print i ame of Signer Pasilion

To be Compleled by Cily of Oakland after completion of the form

Daie Reteived by City: ___ 4 [ By

Date Entered on Conlracior Dalabase; f_ ! By

Revised 3/2/2009




