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Re: ' TBD On-Call Environmental Consulting Services

Project Description: -Provide on-call environmental assessment/investigation and remediation services for propemes that
the City owns, plans to acquirs, redevelop, or dispose of. Consultant on-call services are also required to perform
enwronmenta] compliance services, oversight of underground storage tank (U ST) closure and associate laboratory :

" services,

e I If TIME SENSITIVE, prov1de due date and reason. 7/1/13; prevmus contracts e@mng 6/3 0/ 13 and work is . |
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a. Project Manager Signature: __ /A /;/OVLM/\/

b. ProjectManager: Nancy Humphrey Envirdpinental Coﬁliance Specialiat Phone ext: 6259 59
"¢ Supervisor: Mark Gomeéz, Environmental Program Specialist Phone ext: 7314 S

Type of Contract: Professional Acreement Amendment # NA
a, Council Resolution: date and RESO# CMS

4. Vendor: Northgate Environmental Management, Inc. _ o ‘ . ]
~a _Address: 428 13" Street, 4" Floor, Oakland, CAO4612 B IR I E

b, Business Phone: 510-839-0888 . Mobile Phone:
c. Email: dennis.]aduzinsky@ngem.com.

5. Contract Amount; $0n-call capamg{ $500.000. No dedlcated ﬁmdmg
v a.  Contract Start and End date: 7/1/13 to 6/30/16

b. Oracle Contract End date: 12/31/16 _
6. Spo#_ 20140600997 (Fiscal to provide aﬁ‘er contract funding is encumbered.)
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8.  ROUTING: Please review documents marked with “[<” in the checklist below and sign documents as required.

Contract Summary, Contract Authority Checklist & Resolution

included or - NA
P[] 1. Schedule T- Contract Summary & Routing_-
_____ [l 2. . City Administrator Contract / Grant Authority Checkhst
X ] 3. City Council Resolut:on L IR
Contract, In.mrance fmd Bonds
P . [] 4 Original Contract & Contract Exhibits (3 original sets )
X [] 75, Insurance certificates per Schedule Q '
‘ ) E 6. Payment and Performance Bonds (3 orlgmal sets)
‘ , ' Licenses and Certq" cations -
"X '] 7. Oakland Businéss License
[ ] LA 8. California State Contractor’s License -
A [ 9. "IRSW-9- . ' '
__ [ 1 10. EBO certificate (Equal Beneﬁts Ordmance = Schedule N-1) (w/a zf < $25,000)
A, [ . 11, ScheduleB2. . . Arizona Resolution - - -~
A [] - 11, Schedule . ADA; Nuclear Free Zone stclosure Comphance Commitment Agreement;
' CLEUYV . *"Affidavit of Non-Disciplinary or Investigatory Action
. L -12,  Schedule ‘ ADA; Nuclear Free Zone Disclosure; Affidavit of Non-Dlsmplmary or
. CLBY-federd . Investigatory Action
[ [§ 13, ScheduleD _ Ownership, Ethnicity & Gender Questionnaire
% [J 14. ScheduleE Project Consultant Team _(consultant only)
T [] 15. ScheduleK Pending Dispute Resolution
" [4 [] 16, ScheduleMPatsAandB [ndependent Contractor Questionnaire _ ‘
_Z [[] 17, ScheduleN ‘Living Wage Ordinance (consultant only) (w/'a if < §25,000)
[[] 18, . ScheduleO Campaign Confribution Limits
L 19,  ScheduleR Subcontractor, Supplier, Trucking Listing (eonstruction only)
L 20. Public Contract Code Sections 10285.1 & 10162 & 10232 (construction only)
L 21.  AtachmentC Equal Employment Opportunity Certification (construction only)
1 22.  Attachment D “Noncollusion Affidavit (construction only)
U 23, Attachment B Debarment & Suspension Certification (construction only) ‘
___[;l 24,  Attachment E Debarment & Suspension Certification — Lower Tier (construction only)
| ] 25, . AttachmentF Nonlobbying Certification for Federal-Aid Contracts (construction only). . ... .
L 26. AttachmentG Disclosure of Lobbying Activities (construction only) ‘
- L .. 27,  Exhibit 10-F Certification of Consultant, Commission & Fees (consuliant.only). ..
L 28,  Exhibit 10-01 Local Agency Consultant DBE Commitment (consultant only)
L] 29,  Exhibit 10-02 " Local Agency Consultant DBE Information (consuitant only)
_ 30,  Exhibit 10-P Nonlobbying Certification for Federal-Aid Contracts (consultant only)
Db [ 31, Exhibit1o-Q Disclosure of Lobbying Activities (consultant only)
L ] 32,  Exhibit15-G Local Agency Bidder DBE Commitment (construction only)
L [ 33  ExhibitlS-H DBE Information — Good Faith Efforts
[ [1] 34, Form805 - Agency Report of Consultants

Add’l Comments:



CITY OF OAKLAND
PROFESSIONAL OR SPECIALIZED SERVICE AGREEMENT

Whereas, the City Council has authorized the City Administrator to enter into contracts for
professional or specialized services if the mandates of Oakland City Charter Section 902(e) have
been met. :

Now therefore the parties to this Agreement covenant as follows:

1.

Parties and Effective Date

This Agreement is made and entered into as of June 7, 2013 by and between the CITY
OF OAKLAND, a municipal corporation, (hereinafter referred to as “City”) and
Northgate Environmental Management, Inc. (hereinafter referred to as “Consultant™)

for On-Call Environmental Consulting Services.

Scope of Services

Consultant agrees to perform the services specified in Exhibit A - Scope of Services,
attached to this Agreement and incorporated herein by reference. Consultant shall
designate an individual who shall be responsible for communications with the City for
the duration of this Agreement.

Time of Performance

Consultant’s services shall begin on July 1, 2013 and shall be completed by June 30, 2016.

Compensation and Method of Pziyment

Consultant will be paid for performance of the entire scope of services an amount that will
be based upon actual costs but that will be “Capped” so as not to exceed Five Hundred
Thousand and 00/100 dollars ($500,000.00), based upon Exhibit A and the budget by
deliverable task and billing rates in Exhibit B — Billing Rates. The maximum that will be
charged for the entire scope of services will not exceed the Capped amount, even if the
Consultant’s actual costs exceed the Capped amount. Invoices shall state a description of
the deliverables completed and the amount due. Payment shall be due upon completion and
acceptance of the deliverables.

In the aggregate, progress payments will not exceed ninety percent (90%) of the total
amount of the contract, with the balance to be paid upon satisfactory completion of the
contract. Progress, or other payments, will be based on at least equivalent services

- rendered, and will not be made in advance of services rendered.

In computing the amount of any progress payment (this includes any partial payment of
the contract price during the progress of the work, even though the work is broken down
into clearly identifiable stages, or separate tasks), the City will determine the amount that
the consultant has earned during the period for which payment is being made, on the

S —




basis of the contract terms. The City will retain out of such earnings an amount at least
equal to ten percent (10%), pending satisfactory completion of the entire contract.

5. Independent Contractor

a, - Rights and Responsibilities

It is expressly agreed that in the performance of the services necessary to carry out
this Agreement, Consultant shall be, and is, an independent contractor, and is not an
employee of the City. Consultant has and shall retain the right to exercise full
control and supervision of the services, and full control over the employment,
direction, compensation and discharge of all persons assisting Consultant in the
performance of Consultant’s services hereunder. Consultant shall be solely
responsible for all matters relating to the payment of histher employees, including
compliance with social security, withholding and all other regulations governing
such matters, and shall be solely responsible for Consultant's own acts and those of
Consultant’s subordinates and employees. Consultant will determine the method,
details and means of performing the services described in Exhibit A.

b. Consultant’s Qualifications

Consultant represents that Consultant has the qualifications and skills necessary to
perform the services under this Agreement in a competent and professional manner
without the advice or direction of The City. Consultant’s services will be
performed in accordance with the generally accepted principles and practices
applicable to Consultant’s trade or profession. The Consultant warrants that the
Consultant, and the Consultant’s employees and sub-consultants are properly
licensed, registered, and/or certified as may be required under any applicable
federal, state and local laws, statutes, ordinances, rules and regulations relating to
Consultant’s performance of the Services. All Services provided pursuant to this
Agreement shall comply with all applicable laws and regulations. Consultant will
promptly advise City of any change in the applicable laws, regulations, or other
conditions that may affect City’s program. This means Consultant is able to fulfill
the requirements of this Agreement. Failure to perform all of the services required
under this Agreement will constitute a material breach of the Agreement and may be
cause for termination of the Agreement. Consultant has complete and sole discretion
for the manner in which the work under this Agreement is performed. Prior to
execution of this agreement, Consultant shall complete Schedule M, Part A,
Independent Contractor Questionnaire, Part A, attached hereto.

C. Payment of Income Taxes
Consultant is responsible for paying, when duve, all income taxes, including
estimated taxes, incurred as a result of the compensation paid by the City to
Consultant for services under this Agreement. On request, Consultant will provide
the City with proof of timely payment. Consultant agrees to indemnify the City for
any claims, costs, losses, fees, penalties, interest or damages suffered by the City
resulting from Consultant’s failure to comply with this provision.

Northgate Environmental Management, Inc. Page 2 of 21 Revised 5-31-2012
On-Call Environmental Consulting Services



d. Non-Exclusive Relationship
Consultant may perform services for, and contract with, as many additional clients,

persons or companies as Consultant, in his or her sole discretion, sees fit.

e. - Jools, Materials and Equipment

Consultant will supply all tools, materials and equipment required to perform the
services under this Agreement.

f. Cooperation of the City
The City agrees to comply with all reasonable requcsts of Consultant necessary to
the performance of Consultant’s duties under this Agreement.

g. Extra Work
Consultant will do no extra work under this Agreement without first receiving prior
written authorization from the City.

6. Proprietary of Confidential Information of the City

Consultant understands and agrees that, in the performance of the work or services under
this Agreement or in contemplation thereof, Consultant may have access to private or
confidential information which may be owned or controlled by the City and that such
information may contain proprietary or confidential details, the disclosure of which to
third parties may be damaging to the City. Consultant agrees that all information
disclosed by the City to Consultant shall be held in confidence and used only in
performance of the Agreement. Consultant shall exercise the same standard of care to
protect such information, as a reasonably prudent consultant would use to protect its own
proprietary data.

7. Ownership of Results

Any interest of Consultant or its Subconsultants, in specifications, studies, reports,

memoranda, computation documents prepared by Consultant or its Subconsultants in

drawings, plans, sheets or other connection with services to be performed under this

Agreement shall be assigned and transmitted to the City. However, Consultant may retain

and use copies for reference and as documentation of its experience and capabilities.
8. Copyright _ '
Consultant shall execute appropriate documents to assign to the City the copyright to
works created pursuant to this Agreement.

9. Audit

Consultant shall maintain (a) a full set of accounting records in accordance with generally
accepted accounting principles and procedures for all funds received under this Agreement;
and (b) full and complete documentation of performance related matters such as benchmarks
and deliverables associated with this Agreement.

Northgate Environmental Management, Inc. Page 3021 '~ . Revised 5-31-2012
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Consultant shall (a) permit the City to have access to those records for the purpose of
making an audit, examination or review of financial and performance data pertaining to this
Agreement; and (b) maintain such records for a period of four years following the last fiscal
year during which the City paid an invoice to Consultant under this Agreement,

In addition to the above, Consultant agrees to comply with all audit, inspection, record-
keeping and fiscal reporting requirements incorporated by reference.

10.  Agents/Brokers

Consultant warrants that Consultant has not employed or retained any subconsultant, agent,
company or person other than bona fide, full-time employees of Consultant working solely
for Consultant, to solicit or secure this Agreement, and that Consultant has not paid or
agreed to pay any subconsultant, agent, company or persons other than bona fide employees
any fee, commission, percentage, gifts or any other consideration, contingent upon or
resulting from the award of this Agreement. For breach or violation of this warranty, the
City shall have the right to rescind this Agreement without liability or, in its discretion, to
deduct from the Agreement price or consideration, or otherwise recover, the full amount of
such fee, commission, percentage or gift. '

11. ASsignment

Consultant shall not assign or otherwise transfer any rights, duties, obligations or inferest in
this Agreement or arising hereunder to any person, persons, entity or entities whatsoever
without the prior written consent of the City and any attempt to assign or transfer without
such prior written consent shall be void. Consent to any single assignment or transfer shall
not constitute consent to any further assignment or transfer.

12.  Publicity

Any publicity generated by Consultant for the project funded pursuant to this Agreement,
during the term of this Agreement or for one year thereafter, will make reference to the

- contribution of the City of Oakland in making the project possible. The words “City of
Oakland” will be explicitly stated in all pieces of publicity, including but not limited to
flyers, press releases, posters, brochures, public service announcements, interviews and
newspaper articles.

City staff will be available whenever possible at the request of Consultant to assist
Consultant in generating publicity for the project funded pursvant to this Agreement.
Consultant further agrees to cooperate with authorized City officials and staff in any City-
generated publicity or promotional activities undertaken with respect to this project.

13.  Title of Property

Title to all property, real and personal, acquired by the Consultant from City funds shall vest
in the name of the City of Oakland and shall be accounted for by means of a formal set of
property records. Consultant acknowledges it is responsible for the protection, maintenance
and preservation of all such property held in custody for the City during the term of the
Agreement. The Consultant shall, upon expiration of termination of this Agreement, deliver
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to the City all of said property and documents evidencing title to same. In the case of lost or
stolen items or equipment, the Consultant shall immediately notify the Police Department,
obtain a written police report and notify the City in accordance with “Notice™ section of this
Agreement.

Consultant shall provide to the City Auditor all property-related audit and other reports
required in Schedule S and under this Agreement. In the case of lost or stolen items or
equipment, the Consultant shall immediately notify the Police Department, obtain a written
police report and notify the City in accordance with the “Notice” section of this Agreement,

Prior to the disposition or sale of any real or personal property acquired with City funds,
Consultant shall obtain approval by the City Council and City Administrator in accord
with the requirements for disposal or sale of real or personal surplus property set forth in
the Oakland City Charter and/or Oakland Municipal Code Title 2.04, Chapter 2.04.120,
Surplus supplies and equipment — Disposal or Destruction.

14, Insurance

Unless a written waiver is obtained from the City’s Risk Manager, Consultant must provide
the insurance listed in Schedule Q, Insurance Requirements. Schedule Q is attached and
incorporated herein by reference.

15. Indemnification

a. Notwithstanding any other provision of this Agreement, Contractor shall indemnify
and hold harmless (and at City’s request, defend) City, and each of their respective
Councilmembers, officers, partners, agents, and employees (each of which persons
and organizations are referred to collectively herein as "Indemnitees” or individually
as "Indemnitee") from and against any and all liabilities, claims, lawsuits, losses,
damages, demands, debts, liens, costs, judgments, obligations, administrative or
regulatory fines or penalties, actions or causes of action, and expenses (111clud1ng
reasonable attorneys' fees) caused by or arising out of any:

(i) Breach of Contractor's obligations, representations or warranties under this
Agreement; '

(if) Act or failure to act in the course of performance by Contractor under this
Agreement;

(iii) Neghgent or wﬂlful acts or omissions in the course of perfmmance by
Contractor under this Agreement;

(iv) Claim for personal injury (including death) or property damage to the extent
based on the strict liability or caused by any negligent act, error or omission of
Contractor;
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(v} Unauthorized use or disclosure by Contractor of Confidential Information as
provided in Section 6 Proprietary of Confidential Information of the City
above; and

(vi} Claim of infringement or alleged violation of any United States patent right or
copyright, trade secret, trademark, or service mark or other proprietary or
intellectual property rights of any third party.

b. For purposes of the preceding Subsections (i) through (vi), the term “Contractor”
includes Contractor, its officers, directors, employees, representatives, agents,
servants, sub-consultants and subcontractors.

c¢. City shall give Contractor prompt written notice of any such claim of loss or damage
and shall cooperate with Contractor, in the defense and all related settlement
negotiations to the extent that cooperation does not conflict with City's interests.

d. Notwithstanding the foregoing, City shall have the right if Contractor fails or refuses
to defend City with Counsel acceptable to City to engage its own counsel for the
purposes of participating in the defense. In addition, City shall have the right to
withhold any payments due Contractor in the amount of anticipated defense costs plus
additional reasonable amounts as security for Contractor's obligations under this
Section 15. In no event shall Contractor agree to the settlement of any claim
described herein without the prior written consent of City.

e. Contractor acknowledges and agrees that it has an immediate and independent
obligation to indemnify and defend Indemnitees from any action or claim which
potentially falls within this indemnification provision, which obligation shall arise at
the time any action or claim is tendered to Contractor by City and continues at all
times thereafter, without regard to any alleged or actual contributory negligence of
any Indemnitee. Notwithstanding anything to the contrary contained herein,
Contractor’s liability under this Agreement shall not apply to any action or claim
arising from the sole negligence, active negligence or willful misconduct of an
Indemnitee.

f. All of Contractor’s obligations under this Section 15 are intended to apply to the
fullest extent permitted by law (including, without limitation, California Civil Code
Section 2782) and shall survive the expiration or sooner termination of this
Agreement.

g. The indemnity set forth in this Section 15 shall not be limited by the City’s insurance
requirements contained in Schedule Q hereof, or by any other provision of this
Agreement. City’s liability under this Agreement shall be limited to payment of
Contractor in accord to the terms and conditions under this Agreement and shall
exclude any liability whatsoever for consequential or indirect damages even if such
damages are foreseeable.
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16.

17.

Right to Offset Claims for Money

All claims for money due or to become due from City shall be subject to deduction or
offset by City from any monies due Consultant by reason of any claim or counterclaim
arising out of: i) this Agreement, or ii) any purchase order, or iii} any other transaction
with Consultant. :

Prompt Payment Ordinance

This contract is subject to the Prompt Payment Ordinance of Qakland Municipal Code, |

Title 2, Chapter 2.06 (Ordinance 12857 C.M.S, passed January 15, 2008 and effective
February 1, 2008). The Ordinance requires that, unless specific exemptions apply, the
Consultant and its subconsultants shall pay undisputed invoices.of their subconsultants
for goods and/or services within twenty (20} business days of submission of invoices
unless the Consultant or its subconsuitants notify the Liaison in writing within five (5)
business days that there is a bona fide dispute between the Consultant or its subconsultant
and claimant, in which case the Consultant or its subconsultant may withhold the
disputed amount but shall pay the undisputed amount.

Disputed late payments are subject to investigation by the City of Oakland Liaison,

- Office of the City Administrator, Contracts and Compliance Unit, upon the filing of a

complaint. Consultant or its subconsultants opposing payment shall provide security in
the form of cash, certified check or bond to cover the disputed amount and penalty during
the investigation. If Consultant or its subconsultant fails or refuses to deposit security,
the City will withhold an amount sufficient to cover the claim from the next Consultant
progress payment. The City, upon a determination that an undisputed invoice or payment
is late, will release security deposits or withholds directly to claimants for valid claims.

Consultant and its subconsultants shall not be allowed to retain monies from
subconsultant payments for goods as project retention, and are required to release
subconsultant project retention in proportion to the subconsultant services rendered, for
which payment is due and undisputed, within five (5) business days of payment.
Consultant and its subconsultants shall be required to pass on to and pay subconsultants
mobilization fees within five (5) business days of being paid such fees by the City. For
the purpose of posting on the City's website, Consultant and its subconsultants, are
required to file notice with the City of release of retention and payment of mobilization
fees, within five (5) business days of such payment or release; and, Consultant is required
to file an affidavit, under penalty of perjury, that he or she has paid all subconsultants,
within five (5) business days following receipt of payment from the City. The affidavit
shall provide the names and address of all subconsultants and the amount paid to each.

If any amount due by a prime consultant or subconsultant to any claimant for goods
and/or services rendered in connection with a purchase contract is not timely paid in
accordance the Prompt Payment ordinance, the prime Consultant or subconsultant shall
owe and pay to the claimant interest penalty in the amount of ten percent (10%) of the
improperly withheld amount per year for every month that payment is not made, provided
the claimant agrees to release the prime consultant or subconsultant from any and ail
further interest penalty that may be claimed or coliected on the amount paid. Claimants
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18.

19.

20.

21.

that receive interest payments for late payment Prompt Payment ordinance may not seek
further interest penalties on the same late payment in law or equity.

Consultant and its subconsultants shall include the same or similar provisions as those set
forth above in this section in any contract with another consultant or subconsultant that
delivers goods and/or services pursuant to or in connection with this City of Oakland
purchase contract. ‘ ‘

Prompt Payment invoice and compliant forms are available from the City of Oakland’s
website:

http://www2.0aklandnet.com/Government/o/City Administration/d/CP/s/FormsSchedules/
index.htm. Scroll down to the Prompt Payment heading and click on the appropriate
links. Invoice and complaint inquiries should be directed to Vivian Inman, City of
Oakland Prompt Payment Liaison, 510-238-6261 or email vinman@oaklandnet.com.

Arizona and Arizona-Based Businesses

As referenced in Schedule B-2, in accordance with Resolution No. 82727 C.M.S. neither
this business entity nor any of its subsidiaries, affiliates or agents are headquarters in the
State of Arizona or anticipates relocating to the State of Arizona duration for the life of
its contract(s) with the City of Oakland or until Arizona rescinds SB 1070.

Consultant acknowledges its duty to notify the Office of the City Administrator,

.Contracts and Compliance Unit if it’s Business Entity or any of its subsidiaries, affiliates

or agents subsequently relocates its headquarters to the State of Arizona. Such relocation
shall be a basis for termination of this agreement.

Dispute Disclosure

As referenced in Schedule K, consultants are required to disclose pending disputes with
the City of Oakiand when they submit bids, proposals or applications for a City or
Agency contract or transaction involving professional services. This includes contract
amendments. Consultant agrees to disclose, and has disclosed, any and all pending
disputes to the City prior to execution of this agreement, The City will provide a form for
such disclosure upon Consultant’s request. Failure to disclose pending disputes prior to
execution of this amendment shall be a basis for termination of this agreement.

Termination on Notice

The City may terminate this Agreement immediately for cause or without cause upon
giving (30} calendar days’ written notice to Consultant.

Conflict of Interest

a. Consultant

The fellowing protections against conflict of interest will be upheld:
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ii.

fil.

v.

Consultant certifies that no member of, or delegate to the Congress of the United
States shall be permitted to share or take part in this Agreement or in any benefit
arising therefrom.

Consultant certifies that no member, officer, or employee of the City or its
designees or agents, and no other public official of the City who exercises any
functions or responsibilities with respect to the programs or projects covered by
this Agreement, shall have any interest, direct or indirect in this Agreement, or in
its proceeds during his/her tenure or for one year thereafter,

Consultant shall immediately notify the City of any real or possible conflict of
interest between work performed for the City and for other clients served by
Consultant.

Consultant warrants and represents, to the best of its present knowledge, that no
public official or employee of City who has been involved in the making of this
Agreement, or who is a member of a City board or commission which has been

-involved in the making of this Agreement whether in an advisory or decision-~

making capacity, has or will receive a direct or indirect financial interest in this
Agreement in violation of the rules contained in California Government Code
Section 1090 et seq., pertaining to conflicts of interest in public contracting.
Consultant shall exercise due diligence to ensure that no such official will
receive such an interest. '

Consultant further warrants and represents, to the best of its present knowledge

and excepting any written disclosures as to these matters already made by

Consultant to City, that (1) no public official of City who has participated in

decision-making concerning this Agreement or has used his or her official

position to influence decisions regarding this Agreement, has an economic

interest in Consultant or this Agreement, and (2) this Agreement will not have a
direct or indirect financial effect on said official, the official’s spouse or

dependent children, or any of the official’s economic interests. For purposes of

this paragraph, an official is deemed to have an “economic interest” in any (a)

for-profit business entity in which the official has a direct or indirect investment

worth $2,000 or more, (b) any real property in which the official has a direct or -
indirect interest worth $2,000 or more, {c) any for-profit business entity in

which the official is a director, officer, partner, trustee, employee or manager, or

(d) any source of income or donors of gifts to the official (including nonprofit

entities) if the income or value of the gift totaled more than $500 the previous

year, Consultant agrees to promptly disclose to City in writing any infoermation

it may receive concerning any such potential conflict of interest. Consultant’s

attention is directed to the conflict of interest rules applicable to governmental

decision-making contained in the Political Reform Act (California Government,
Code Section 87100 et seq.) and its implementing regulations (California Code

of Regulations, Title 2, Section 18700 et seq.).

Northgate Environmental Management, Inc, Page 9 of 21 ) Revised 5-31-2012
On-Call Environmental Consulting Services : :




22,

vi. Consultant understands that in some cases Consultant or persons associated with
Consultant may be deemed a “city officer” or “public official” for purposes of
the conflict of interest provisions of Government Code Section 1090 and/or the
Political Reform Act. Consultant further understands that, as a public officer or
official, Consultant or persons associated with Consultant may be disqualified
from future City contracts to the extent that Consultant is involved in any aspect
of the making of that future contract (including preparing plans and
specifications or performing design work or feasibility studies for that contract)
through its work under this Agreement.

vii. Consultant shall incorporate or cause to be incorporated into all subcontracts for
work to be performed under this Agreement a provision governing conflict of
interest in substantially the same form set forth herein.

No Waiver
Nothing herein is intended to waive any applicable federal, state or local conflict of
interest law or regulation

Remedies and Sanctions

In addition to the rights and remedies otherwise available to the City under this
Agreement and under federal, state and local law, Consultant understands and agrees
that, if the City reasonably determines that Consultant has failed to make a good faith
effort to avoid an improper conflict of interest situation or is responsible for the
conflict situation, the City may (1) suspend payments under this Agreement, (2)
terminate this Agreement, (3} require reimbursement by Consultant to the City of any
amounts disbursed under this Agreement. In addition, the City may suspend payments
or terminate this Agreement whether or not Consultant is responsible for the conflict
of interest situation. '

Non-Discrimination/Equal Employment Practices

Consultant shall not discriminate or permit discrimination against any person or group of
persons in any manner prohibited by federal, state or local laws. During the performance of
this Agreement, Consultant agrees as follows:

a.

Consultant and Consultant’s subconsultants, if any, shall not discriminate against any
employee or applicant for employment because of age, marital status, religion, gender,
sexual orientation, gender identity, race, creed, color, national origin, Acquired-Immune
Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or disability. This
nondiscrimination policy shall include, but not be limited to, the following: employment,
upgrading, failure to promote, demotion or transfer, recruitment advertising, layoffs,
termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. -

Consultant and Consultant’s Subconsultants shall state in all solicitations or
advertisements for employees placed by or on behalf of Consultant that all qualified
applicants will receive consideration for employment without regard to age, marital
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23.

status, religion, gender, sexual orientation, gender identity, race, creed, color, national
origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex
(ARC) or disability.

Consultant shall make its goods, services, and facilities accessible to people with
disabilities and shall verify compliance with the Americans with Disabilities Act by
executing Schedule C-1, Declaration of Compliance with the Americans with
Disabilities Act, attached hereto and incorporated herein.

If applicable, Consultant will send to each labor union or representative of workers with
whom Consultant has a collective bargaining agreement or contract or understanding, a
notice advising the labor union or workers’ representative of Consultant’s commitments
under this nondiscrimination clause and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

Local and Small Local Business Enterprise Program (L/SLBE)

&.

Reguirement — For Professional Services, 50% Local and Small Local Business
Enterprise Program (L/SLBE): there is a 50% minimum participation requirement
for all professional services contracts over $50,000. Consultant status as an Oakland
certified local or small local firm and subcontractor/subconsultant status as an
Oakland certified local or small local firm are taken into account in the calculation.
The requirement may be satisfied by a certified prime consultant and/or sub-
consultant(s). A business must be certified by the City of Oakland in order to earn
credit toward meeting the fifty percent requirement. The City has waived small local
business enterprise (SLBE) subcontracting requirements for Qakland certified local
businesses that apply for professional services contracts as the prime consultant with
the City, The SLBE requirements still applies for non-certified LBEs and non-local
business enterprises. :

Good Faith Effort - In light of the fifty percent requirement, good faith effort
documentation is not necessary.

Preference Points — Preference points are earned based on the level of participation
proposed prior to the award of a contract. Upon satisfying the minimum fifty percent
requirement, a consultant will earn two (2) preference points. Three additional
preference points may be earned at a rate of one point for every additional ten percent
participation up to eighty percent participation of the total contract dollars spent with

local Oakland certified firms.

A firm may earn up to five (5) preference i)oints for local Oakland business
participation and additional preference points for being a long term certified business .
in Qakland regardless of size and for having an Oakland workforce.

In those instances where VSLBE participation is evident, the level of participation
will be double-counted towards meeting the requirement.
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f. Additional Preference Points. For Request for Proposal (RFP) and Request for
Qualifications (RFQ), additional Preference Points may be earned for h having an
QOakland workforce on Non-Construction Contracts.

g. Earning extra preference points for having an existing work force that includes
Oakland residents is considered added value. The Request for Proposal “evaluation”
process allows for additional preference points over and above the number of points
carned for technical expertise. Typically 100 points may be earned for the technical
elements of the RFP. Preference points are awarded over and above the potential 100
points.

h. The Exit Report and Affidavit (ERA) — This report declares the level of participation
achieved and will be used to calculate banked credits. The prime consultant must
complete the Schedule F, Exit Report and Affidavit for, and have it executed by,
each L/SLBE sub consultant and subniitted to the Office of the City Administrator,
Contracts and Compliance Unit, along with a copy of the final progress payment
application.

i. Joint Venture and Mentor Protégé Agreements. If a prime confractor or prime
consultant is able to develop a Joint Venture or “Mentor-Protégé” relationship with a
certified LBE or SLBE, the mentor or Joint Venture partners will enjoy the benefit of
credits against the participation requirement. In order to earn credit for Joint Venture
or Mentor-Protégeé relationships, the Agreement must be submitted for approval to the
Office of the City Administrator, Contracts and Compliance Unit, prior to the project
bid date for construction, and by proposal due date for professional services contracts.
Joint Venture Applications and elements of City approved Mentor Protégé relation
are available upon request. '

j. Contractor shall submit information -concerning the ownership and workforce
composition of Contractor’s firm as well as its subcontractors and suppliers, by
completing Schedule D, Ownership, Ethnicity, and Gender Questionnaire, and
Schedule E, Project Consultant Team, attached and incorporated herein and made a
part of this Agreement.

k. All affirmative action efforts of Contractor are subject to tracking by the City. This
information or data shall be used for statistical purposes only. All contractors are
required to provide data regarding the make-up of their subcontractors and agents
who will perform City contracts, including the race and gender of each employee
and/or contractor and his or her job title or function and the methodology used by
Contractor to hire and/or contract with the individual or entity in question.

l.- In the recruitment of subcontractors, the City of Qakland requires all contractors to
undertake nondiscriminatory and equal outreach efforts, which include outreach to
minorities and women-owned businesses as well as other segments of Qakland’s
business community. The City Administrator will track the City’s MBE/WBE
utilization to ensure the absence of unlawful discrimination on the basis of age,

Northgate Environmental Managemeat, Inc. Page 12 0of 21 Revised 5-31-2012
On-Call Environmental Consulting Services



24,

marital status, religion, gender, sexual preference, race, creed, color, national origin,

Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related Complex (ARC) or
disability.

m. In the use of such recruitment, hiring and retention of employees or subcontractors,
the City of Qakland requires all contractors to undertake nondiscriminatory and equal
outreach efforts which include outreach to minorities and women as well as other
segments of Oakland’s business community.

Living Wage Ordinance

If the contract amount of this Agreement is equal to or greater than $25,000 annually,
then Consultant must comply with the Oakland Living Wage Ordinance. The Living
Wage Ordinance requires that nothing less than a prescribed minimum level of
compensation (a living wage) be paid to employees of service consultants (Consultants)
of the City and employees of CFARs (Ord. 12050 § 1, 1998). The Ordinance also
requires submission of the Declaration of Compliance attached and incorporated herein
as Schedule N, Declaration of Compliance — Living Wage, and made part of this
Agreement, and, unless specific exemptions apply or a waiver is granted, the Consultant
must provide the following to its employees who perform services under or related to this
Agreement:

a. Minimum compensation — Said employees shall be paid an initial hourly wage
rate of $11.70 with health benefits or $13.45 without health benefits. These
initial rates shall be upwardly adjusted each year no later than April 1 in
proportion to the increase at the immediately preceding December 31 over the
year earlier level of the Bay Region Consumer Price Index as published by the
Bureau of Labor Statistics, U.S. Department of Labor. Effective July 1% of each
year, Consultant shall pay adjusted wage rates.

b. Health benefits — Said full-time and part-time employees paid at the lower living
wage rate shall be provided health benefits of at least $1.70 per hour. Consultant
shall provide proof that health benefits are in effect for those employees no later
than 30 days after execution of the contract or receipt of City financial assistance.

c. Compensated days off — Said employees shall be entitled to twelve compensated
days off per year for sick leave, vacation or personal necessity at the employee's
request, and ten uncompensated days off per year for sick leave. Employees shall

- accrue one compensated day off per month of full time employment. Part-time
employees shall accrue compensated days off in increments proportional to that
accrued by full-time employees. The employees shall be eligible to use accrued
days off after the first six months of employment or consistent with company
policy, whichever is sooner. Paid holidays, consistent with established employer
policy, may be counted toward provision of the required 12 compensated days off.
Ten uncompensated days off shall be made available, as needed, for personal or
immediate family illness after the employee has exhausted his or her accrued
compensated days off for that year.
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d. Federal Earned Income Credit (EIC) — To inform employees that he or she may be
eligible for Earned Income Credit (EIC) and shall provide forms to apply for
advance EIC payments to eligible employees. There are several websites and
other sources available to assist you, including but not limited to:
http://www.irs.gov.

e. Consultant shall provide to all employees and to the Division of Contracts and
Compliance, written notice of its obligation to eligible employees under the City’s
Living Wage requirements. Said notice shall be posted prominently in communal
areas of the work site(s) and shall include the above-referenced information.

f. Consultant shall provide all written notices and forms required above in English,
Spanish or other langnages spoken by a significant number of employees within
30 days of employment under this Agreement.

g. Reporting — Consultant shall maintain a listing of the name, address, hire date,
occupation classification, rate of pay and benefits for each of its employees.
Consultant shall provide a copy of said list to Contracts and Compliance Unit, on
a quarterly basis, by March 31, June 30, September 30 and December 31 for the
applicable compliance period.” Failure to provide said list within five days of the
due date will result in liquidated damages of five hundred dollars ($500.00) for
cach day that the list remains outstanding. Consuitant shall maintain employee
payroll and related records for a period of four (4) years after expiration of the
compliance period.

h.. Consultant shall require subconsultants that provide services under or related to

this Agreement to comply with the above Living Wage provisions. Consultant

- shall include the above-referenced sections in its subcontracts. Copies of said
subcontracts shall be submitted to Contracts and Compliance.

25.  Equal Benefits Ordinance

This Agreement is subject to the Equal Benefits Ordinance of Chapter 2.232.010 of the
Oakland Municipal Code and its implementing regulations. The purpose of this
Ordinance is to protect and further the public, health, safety, convenience, comfort,
property and general welfare by requiring that public funds be expended in a manner so
as to prohibit discrimination in the provision of employee benefits by City consultants
(Consultants) between employees with spouses and employees with domestic partners,
and/or between domestic partners and spouses of such employees. (Ord. 12394 (part),
2001).

The following consultants are subject to the Equal Benefits Ordinance: Entities which
enter into a "contract" with the City for an amount of twenty-five thousand dollars
($25,000.00) or more for public works or improvements to be performed, or for goods or
services to be purchased or grants to be provided at the expense of the City or to be paid
out of moneys deposited in the treasury or out of trust moneys under the control of or
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27.

28.

29,

collected by the city; and Entities which enter into a "property contract" pursuant to
Section 2.32.020(D) with the City in an amount of twenty-five thousand dollars

- ($25,000.00) or more for the exclusive use of or occupancy (1) of real property owned or

controlled by the city or (2) of real property owned by others for the city’s use or
occupancy, for a term exceeding twenty-nine (29) days in any calendar year.

The Ordinance shall only apply to those portions of a consultant’s operations that occur

(1) within the city; (2) on real property outside the city if the property is owned by the
city or if the city has a right to occupy the property, and if the contract’s presence at that
location is connected to a contract with the city; and (3) elsewhere in the United States
where work related to a city contract is being performed. The requirements of this
chapter shall not apply to subcontracts or subconsultants of any contract or consultant

The Equal Benefits Ordinance requires among other things, submission of the attached
and incorporated herein as Schedule N-1, Equal Benefits-Declaration of
Nondiscrimination.

- City of Oakland Campaign Contribution Limits

This Agreement is subject to the City of Oakland Campaign Reform Act of Chapter 3.12 of
the Oakland Municipal Code and its implementing regulations if it requires Council
approval, The City of Oakland Campaign Reform Act prohibits consultants that are doing
business or seeking to do business with the City of Oakland from making campaign
contributions to Oakland candidates between commencement of negotiations and either 180
days after completion of, or termination of, contract negotiations.

If this Agreement requires Council approval, Consultant must sign and date an
Acknowledgment of Campaign Contribution Limits Form attached hereto and incorporated
herein as Schedule O, Campaign Contributions.

Nuclear Free Zone Disclosure

Consultant represents that Consultant is in compliance with the City of Oakland’s
restrictions on doing business with service providers considered nuclear weapons makers.
Prior to execution of this agreement, Consultant shall complete Schedule P, Nuclear Free
Zone Disclosure Form, attached hereto.

Political Prohibition

Subject to applicable State and Federal laws, moneys paid pursuant to this Agreement shall
not be used for political purposes, sponsoring or conducting candidate's meetings, engaging
in voter registration activity, nor for publicity or propaganda purposes designed to support or
defeat legislation pending before federal, state or local government. h

Religious Prohibition

There shall be no religious worship, instruction, or proselytization as part of, or in
connection with the performance of the Agreement.
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31.

32.

33.

Business Tax Certificate

Consultant shall obtain and provide proof of a valid City business tax certificate. Said
certificate must remain valid during the duration of this Agreement.

Abandonment of Project

The City may abandon or indefinitely postpone the project or the services for any or all or
the project at any time. In such event, the City shall give thirty- (30)-days written notice
of such abandonment. In the event of abandonment prior to completion of the final
drawings, if applicable, and cost estimates, Consultant shall have the right to expend a
reasonable amount of additional time to assemble work in progress for the purpose of
proper filing and closing the job. Prior to expending said time, Consultant shall present
to the City a complete report of said proposed job closure and its costs, and the City may
approve all or any part of said expense. Such additional time shall not exceed ten percent
(10%) of the total time expended to the date of notice of termination. All charges thus
incurred and approved by the City, together with any other charges outstanding at the
time of termination, shall be payable by the City within thirty-(30) days following
submission of a final statement by Consultant,

Should the project or any portion thereof be abandoned, the City shall pay the Consultant
for all services performed thereto in accordance with the terms of this Agreement.

Validity of Contracts

This Agreement shall not be binding or of any force or effect until it is: 1) approved by
resolution of the City Council as required by the Oakland City Charter, Oakland Municipal
Code Title 2.04 and Oakland City Council Rules of Procedure, ii) approved for form and
legality by the Office of the City Attorney, and iii) signed by the City Administrator or his
or her designee. ‘

Governing Law

This Agreement shall be governed by the laws of the State of California.
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35,

36.

37.

Notice

If either party shall desire or be required to give notice to the other, such notice shall be
given in writing, via facsimile and concurrently by prepaid U.S. certified or registered
postage, addressed to recipient as follows:

CITY OF QAKLAND INFORMATION
Nancy Humphrey

Public Works Agency

250 Frank H. Ogawa Plaza, Suite 5301
Oakland, CA 94612

CONSULTANT INFORMATION
Northgate Environmental Management, Inc.
Dennis Laduzinsky

300 Frank H. Ogawa Plaza, Suite 510
Oakland, CA 94612 '

Any party to this Agreement may change the name or address of representatives for purpose
of this Notice paragraph by providing written notice to all other parties’ ten- (10) business
days before the change is effective.

Entire Agreement of the Parties

This Agreement supersedes any and all agreements, either oral or written, between the
parties with respect to the rendering of services by Consultant for the City and contains all
of the representations, covenants and agreements between the parties with respect to the
rendering of those services. Each party to this Agreement acknowledges that no
representations, inducements, promises or agreements, orally or otherwise, have been made
by any party, or anyone acting on behalf of any party, which are not contained in this
Agreement, and that no other agreement, statement or promise not contained in this
Agreement will be valid or binding.

Modification

Any modification of this Agreement will be effective only if it is in a writing signed by all
parties to this Agreement.

Severability/Partial Invalidity

If any term or prdvision of this Agreement, or the application of any term or provision of
this Agreement to a particular situation, shall be finally found to be void, invalid, illegal or
unenforceable by a court of competent jurisdiction, then notwithstanding such
determination, such term or provision shall remain in force and effect to the extent allowed
by such ruling and all other terms and provisions of this Agreement or the application of this
Agreement to other situation shall remain in full force and effect. 1
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Notwithstanding the foregoing, if any material term or provision of this Agreement or the
application of such material term or condition to a particular situation is finally found to be
void, invalid, illegal or unenforceable by a court of competent jurisdiction, then the Parties
hereto agree to work in good faith and fully cooperate with each other to amend this
Agreement to carry out its intent.

38. Time of the Essence

Time is of the essence in the performance of this Agreement.

39.  Commencement, Completion and Close out

It shall be the responsibility of the Consultant to coordinate and schedule the work to be
performed so that commencement and completion take place in accordance with the
provisions of this Agreement. -

Any time extension granted to Consultant to enable Consultant to complete the work must
be in writing and shall not constitute a waiver of rights the City may have under this
Agreement.

Should the Consultant not complete the work by the scheduled date or by an extended date,
the City shall be released from all of its obligations under this Agreement.

Within thirty (30) days of completion of the performance under this Agreement, the
Consultant shall make a determination of any and all final costs due under this Agreement
and shall submit a requisition for such final and complete payment (including without
limitations any and all claims relating to or arising from this Agreement) to the City. Failure
of the Consultant to timely submit a complete and accurate requisition for final payment
shall relieve the City of any further obligations under this Agreement, including without
limitation any obhgatlon for payment of work performed or payment of claims by
Consultant.
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40. Approval

If the terms of th1s Agreement are acceptable to Consultant and the Clty, sign and date
below.

41.  Inconsistency

If there is any inconsistency between the mam agreement and the exhibits, the text of the

main agreement shall prevail.

Northgate Environmental Management, Inc. Public Works Agency

(=2
Dennis Laduzmsﬂ{y Date
Principal

: CITY OF OAKLAND
Approved as to form and legality~ {a municipal corporatlon)

g / é MW Dt 7///5
City Council Resolution No. 8 7705

Date - K/ﬂmlnls’afato?/% ffice / / Date
Oakland Business License No. 1992856

Contract Purchase Order No. 2014000 997
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EXHIBIT A - Scope of Services

No minimum amount of work is guaranteed under these contracts. The exact scope of work will be
determined on an as-needed, project-by-project basis. The anticipated breakdown of services is:
50% project management, analysis, research, reporting and advice; 20% laboratory analyses; 20%
drilling; and 10% miscellaneous, such as surveying, excavation, hauling and disposal.

Consultants, together with their team members, should possess the ability to perform a wide range
of services including, but not limited to, the following: :

» Phase | environmental site assessments following “all appropriate inquiry” standards

» Phase Il environmental site assessments utilizing standard industry care and practice

» Procurement of environmental permits and other permits necessary to perform work

+ Management and disposal of wastes, including hazardous wastes

» Laboratory analyses :

* Human health and ecological risk assessments

» Storm Water Pollution Prevention Plans, storm water compliance monitoring, and
implementation of best management practices relating to urban runoff

* Remedial action design, cost estimating and oversight

» Assistance to the City in soliciting and evaluating bids for remedial actions

+ Assistance to the City as technical advisors at meetings with regulatory agencies, developers, the
City Council and community organizations

* Hydraulic, hydrologic and geologic studies relating to waterways, stormwater, trenches and
excavations

» California Environmental Quality Act (CEQA) assessments

* Other services related to the protection of human health and environmental resources
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tel northgate

environmental monagement, inc.

2013 SCHEDULE OF CHARGES
‘City of Oakland On-Call Environmental Consulting Services

Professional Technical Staff* .. Rate Per Hour
Principal [l s 200
Principal | 200
Associate || 199
Associate | 180
Seniar |l 175
Senior | 1685
Project Il 149
Project | 137
Senior Field Geologist : 125
Staff I ' 113
Staff | : 96
Ordnance and Explosives Project

Manager 165
‘Unexploded Ordnance Site Safety

Officer 125
Unexploded Ordnance Quality Control 110
Support Staff -
llustrator/CAD Operator 1l B 51158
CAD QOperator | - 100
information Systems/Database ‘

Specialist ' 110
Contract Administrator 110
Field Technician Il 90
Field Technician | ' 75
Project Assistant Il . 95
Project Assistant | o 75
Administrative Assistant - 70

* Caiegory-includes Engineers, Geologiste; Hydrogeologists, Chemiists, and Scientists. . .-

TERMS

1. The terms and conditions contained in the agreement between Northgate and client apply to-alk.work .
performed :

2. Deposition and court time will be at 1.5 times the hourly rate shown ahove.

- 3. Ten percent (10%!)}-will be added to direct expenses and for services that are subcontracted by
Northgate such as lodging, airfare, equipment rental, outside copying, drilling, and laboratory
subcontractors. '

4.  Payment terms are net 30 days from billing date. After this period 1.5% interest per month will be
charged.

5. Biliing rates are sub]ect to change annually.
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srceof ity :@AKLAND CITY COUNCIL

GARLANRD

a3 APR 11 A REEsOLUTIONNo._ 84405 C.M.S.

Introduced by Councilmember

RESOLUTION AUTHORIZING THE CITY ADMINISTRATOR TO -
ENTER INTO A PROFESSIONAL SERVICES AGREEMENT WITH
NORTHGATE ENVIRONMENTAL FOR ON-CALL ...
ENVIRONMENTAL CONSULTING SERVICES IN AN AMOUNT
NOT TO EXCEED FIVE-HUNDRED THQUSAND DOLLARS
($500,000) FOR A THREE YEAR PERIOD FROM JULY 1, 2013 -
THROUGH JUNE 30, 2016

WHEREAS, the 'City desires to comply with federal, State and local environmental laws at .
properties that the City owns, operates, plans to acquire or intends to dispose of; and

WHEREAS, compliance with federal, State and local environmental laws is a critical
component of park and facility renovations, sewer replacements and rehabilitations, streetscaping
projects, maintenance operations, and development projects; and -

WHEREAS, in order to achieve compliance, the City requires the assistance of environmental
professionals to analyze soil and groundwater contamination, design cleanup plans, monitor air
emissions, test fuel tanks, develop stormwater pollution prevention plans, and perform other
services related to the protection of human health and environmental resources; and

WHEREAS, the City needs to be able to respond quickly to deadlines associated with
environmental laws and regulatory mandates, and such responsiveness is most effectively
provided through on-call contracts; and

WHEREAS, through the City’s competitive Request for Qualifications process, Northgate
Environmental was rated as one of the top-ranked firms available to provide the services herein
described; and

WHEREAS, the City Council finds that the services provided pursuant to the agreement
authorized hereunder are of a professional, scientific or technical nature and are temporary in

nature; and

WHEREAS, the City Council finds that the agreement directly or indirectly supports the City
Council goal to “Develop a Sustainable City”; and

WHEREAS, the City Council finds that the agreement shall not result in the loss of employment
or salary by any person having permanent status in the competitive service; now, therefore be it

RESOLVED, That the City Administrator or his/her designee is hereby authorized to negotiate
and enter into a professional services agreement for on-call environmental consulting services
with Northgate Environmental, subject to the review and approval of the City Attorney; and be it

—_—




FURTHER RESOLVED, That the work shall be completed on an as-needed basis and the total
amount of the contract shall not exceed five-hundred thousand dollars ($500,000) for a three-
year period from July 1, 2013 through June 30, 2016; and be it

FURTHER RESOLVED, That the City Administrator or his/her designee is hereby authorized-
and empowered to approve any subsequent amendments to or extensions of said agreement with
the exception of those related to an increase in total compensation or the allocation of additional
funds, provided that such amendments or extensmns shall be ﬁled Wlﬂ'l the City Clerk’s Office;

and be it

FURTHER RESOLVED: That a copy of the executed agreement will be on file in the C1ty
Clerk’s Office and shall be approved by the Ofﬁce of the City Attomey

IN COUNCIL, OAKLAND, GALIFORNIA, JUN 4 2013

PASSED BY THE FOLLOWING VOTE:

AYES - BROOKS, GALLO, GIBSON MCELHANEY, KALB, KAPLAN, REID, SCHAAF and PRESIDENT.
KERNIGHAN ~ g’

NOES - &
ABSENT - g

_ABSTENTION - 3~

LaTonda S|mmons
City Clerk and Clerk of the Council
of the City of Oakland, California
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OR‘SA COUNSEL

OAKLAND REDEVELOPMENT
SUCCESSOR AGENCY

c

ResoLuTion No. 2013- 0 08

RESOLUTION AUTHORIZING THE OAKLAND REDEVELOPMENT
SUCCESSOR AGENCY ADMINISTRATOR TO ENTER INTO A
PROFESSIONAL - SERVICES AGREEMENT WITH NORTHGATE
ENVIRONMENTAL . FOR ON-CALL ENVIRONMENTAL
CONSULTING SERVICES IN AN AMOUNT NOT TO EXCEED FIVE-
HUNDRED THOUSAND DOLLARS ($500,000) FOR A THREE YEAR
PERIOD FROM JULY 1, 2013 THROUGH JUNE 30, 2016

WHEREAS, the Oakland Redevelopment Successor Agency (“ORSA”) anticipates
receiving a finding of completion under Health and Safety Code Section 34179.7; and

WHEREAS, the finding of completion will allow ORSA to expend unencumbered bond
proceeds for purposes consistent with the bond covenants; and

WHEREAS, the use of these so-called excess bond proceeds must be included on the
Recognized Obligation Payment Schedule (“ROPS”) once a finding of completion is issued; and

WHEREAS, ORSA will require the assistance of environmental professionals to analyze
soil and groundwater contamination, design cleanup plans, monitor air emissions, test fuel tanks,
develop stormwater pollution prevention plans, and perform other services related to the
protection of human health and environmental resources for real properties it owns and intends

for future redevelopment; and

WHEREAS, such work in support of redevelopment of those properties would be
allowable uses of bond proceeds under bond covenants; and _

WHEREAS, ORSA needs to be able to respond qulckly to deadlines associated with
environmental laws and regulatory mandates, and such responsiveness is most effectively

provided through on-call contracts; and

WHEREAS, through a competitive Request for Qualifications process, Northgate
Environmental was rated as one of the top-ranked firms available to provide the services herein

described; and



WHEREAS, ORSA finds that the services provided pursuant to the agreement
authorized hereunder are of a professional, scientific or technical nature and are temporary in

nature; and

WHERFEAS, ORSA finds that the agreement shall not result in the loss of employment
or salary by any person having permanent status in the competitive service; now, therefore, be it.

RESOLVED: That the ORSA Administrator or his/her designee is hereby authorized to
‘ negotlate and ‘enter into a professional services agreement for on-call environmental consulting -
services with Northgate Environmental, subject to the review and approval of ORSA Counsel;

and be it

FURTHER RESOLVED: That the work shall be completed on an as-needed basis and
the total amount of the contract shall not exceed five-hundred thousand dollars ($500,000) for a
three-year period from JuIy 1, 2013 through June 30, 2016; and be it

FURTHER R_ESOLVED That issuance of work orders or r disbursement of funds under
~the contract shall be contingent on ORSA having received a finding of completion and the work
and contract payments being included on an approved ROPS; and be it

FURTHER RESOLVED: That the ORSA Administrator or his/her designee is hereby
authorized and empowered to approve any subsequent amendments to or extensions of said
agreement with the exception of those related to an increase in total compensation or the
allocation of additional funds, provided that such amendments or extensions shall be filed with

the ORSA Secretary; and be it

FURTHER RESOLVED: That a copy of the executed agreement shall be on file Wlth
the ORSA Secretary and shall be approved for form and legality by ORSA Counsel. :

JUN 4 2013

BY SUCCESSOR AGENCY, OAKLAND, CALIFORNIA, |, 2013 - T ‘

PASSED BY THE FOLLOWING VOTE: ' ' ' |

AYES- - BROOKS, GALLO, KALB , KAPLAN, GIBSON MCELHANEY, REID, SCHAAF, AND
PRESIDENT KERNIGHAN —-(S‘(

NOES- _6—

ABSENT- gg—

ABSTENTION- ’.6/

il |

I
LATONDA SIMMONS o
Secretary of the Oakland

Redevelopment Successor Agency -




CITY ADMINISTRATOR CONTRACT/GRANT AUTHORITY
- CHECKLIST

PROJECT INFO TBD - On-Call Environmental Consultmg Serv:ces
R R el G G R B

Higher Contract Authority (OMC §2.04.020.A). If “NO” is indicated for all questions in the Type of
Contract section or the Council has approved this contract expenditure in an Appropriation Resolution, the City
Administrator’s authority to award and execute this contract is $100,000 for Procurement, Construction and
Services (includes non-professional, professional, technical and scientific services)

Limited Contract Authority (OMC §2.04.020.B). If “YES” is indicated for any of the questions in the
Type of Contract section and Council has not approved this expenditure in an Appropriation Resolution, the City
Administrator’s authority to award and execute this contract is $50,000 for Procurement, Construction, Non-
professional Services and $15,000 for Professional, Technical or Scientific Services

Loans, Development Agreements (e.g., Development and Disposition Agreements, Exclusive Negotiating
Agreements, etc.), Real Estate Agreements (Leasing, Sales or Acquisition of Real Property). The
Purchasing Ordinance does not establish any City Administrator authority to award or execute these types of
agreements. Such authority is contained in the Oakland Charter and separate legislation.

Pay-go Grant Authority (OMC §2.04.017).  The City Administrator is authorized to make Pay-go grants on
behalf of Council members to a non-City organization (e.g., a school or neighborhood association) in any amount,
provided the grant will be used for purposes consistent with restrictions on the pay-go funding source.

Type of Contract (OMC §2.04.020.B.1) ' Check the applicable boxes.

This contract is not related to a program or project that is identified in the current CIP or operating budget.
[] YES (not in either budget) X NO (is in CIP/ Operating budget)

Is this contract for services or supplies related to affordable housing projects? CIYES XINO

Is this contract paid for, directly or indirectly, with Redevelopment Agency funds? CJYEs [XINO

Is this contract paid for, directly or indirectly, with voter-approved measure funds? LJYES [XINO

Is this contract for the purchase of any technological, computer or computerized system services, software,
equipment, hardware or products? CIYES -NO

Appropriation Resolution (OMC §2.04.020.B.3)
This Contract was approved in Appropriation Resolution No. CM.S.,, attached. [XI[YES [INO

(Includes: 1) description of material/service; 2) contract amount; 3) funding source; 4) estimated time for
execution and completion of contract; 5) statement whether the program/project supported by contract is “new” or
“previously existing.”)

Competitive Award Process: Request for Proposals or Bid
The contractor or vendor was selected through a competitive process. XKYES [INO

Alternatively, the competitive process (bidding or RFP/RFQ) was waived in
Resolution No. C.M.S., attached. CIYEsS XINO

Nancy Humphrey WMVW 5/ [é/

City Project Manager Name Signature ~ Date




Client#: 8665

NORTHENVH

ACORD.,

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YY)
6/13/2013

PRODUCER
Dealey, Renton & Associates
P. 0. Box 12675

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Oakland, CA 94604-2675
510 465-3090 David C. Eckman

INSURERS AFFO Rf_)lNG COVERAGE

insurer a: Westchester Surplus Lines ins.

INSURED ’
Northgate Environmental Mgmt, Inc. INSURER B: American Automobile Ins. Co.
428 - 13th Street, 4th Floor wnsurer ¢: Sentinel Insurance Co. LTD
Oakland, CA 94612 INSURER D: -
| INSURER E:
COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 1SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

IEng TYPE OF INSURANCE POLICY NUMBER ngﬁ;"(ﬁﬁﬁgﬂ‘ﬁ PoLicY ﬁ,";;,'.';gﬁ?," LIMITS
A | GENERAL LIABILITY G24005057008 0172213 01/22/14 | EACH OGGURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE {Any one fire) | 5300,000
] CLAIMS MADE QGCUR MED EXP (Any one person) | 55,000
X [Prof. Liab. Claims Made PERSONAL & ADVINJURY | 51,000,000
EPollution Liab. Occur. Basis GENERAL AGGREGATE 52,000,000
GEN'L AGGREGATE LIM IT APPLIES PER: PRODUCTS -COMPIOP AGG | §2,000,000
_I POLICY ,_‘ JECT ,_| LoC
C | AUTOMOBILE LIABILITY S57TUECAE0547 12/20/12 12720113 COMBINED SINGLE LMIT | 4 000,000
X | ANY AUTO {Ea accident) . ¥ ’
ALL OWNED AUTOS BODILY INJURY s
|| SCHEDULED AUTCS {Per parson)
| X_| HIRED AUTOS “BODILY INJURY s
| X_| NON-OWNED AUTOS {Per accident)
L PROPERTY DAMAGE s
{Per accident)
| GARAGE LIABILITY AUTO ONLY - EA AGCIDENT | $
ANY AUTO OTHER THAN EAACC |§
. AUTO ONLY: AGG 1§
A | Excess LIABILITY G24005069006 01/22/13 01/22M14 EACH OCCURRENGCE 51,000,000
zl OCCUR D CLAIMS MADE AGGREGATE 51,000,000
§
:‘ DEDUCTIBLE §
RETENTION __ § ‘ 5
B | WORKERS COMPENSATION AND WZP81006323 01/01/13 010114 - | X SSTATS. | o .
FMPLDYERS LIA'BILITY E.L. EACH ACCIDENT $1,000,000
E.L. DISEASE -EA EMPL OYEE| 51,000,000
E.L. DISEASE - POLICY LiviT | 51,000,000
OTHER

REF: Contract: On-Call Environmental Consulting Services.
GENERAL LIABILITY/AUTOMOBILE LIABILITY ADDITIONAL INSUR!
officers, agents, employees and volunteers.

Professional Liability Retro Date: 1/18/2000

DESCRIFTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

ED: City of Oakland, its. counml members, dlrectors,

_CERTIFICATE HOLDER f | ADDITIONAL INSUREDINSURERLETTER: ___

CANCELLATION

City of Oakland -
- Atin: Public Works Agency Contraci Services
Atin: Calvin Hao
250 Frank H. Ogawa Plaza, Suite 4314
Ozkland, CA 94612
!

SHOULD ANYOF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE TH E EXFIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENREOVORXFOMAIL30  DAYSWRITTEN
NOTIGE TOTHE CERTIFICATE HOLDERNAMED TOTHE LEFT, B RSOUHIAR TRI/ZER BN KDL X
WIS AOEIDOTIONER AR TX R OER X KN RSN T R X MR FXAOENTR X

ERRICEEMRANERX
AUTHORIZED REPRESENTATIVE

ALy O 52—

ACORD 25-8 (71971  of 1 #5638478/M506048

DAC ® ACORD CORPORATION 1988



POLICY NUMBER: 324005057006 COMMERCIAL GENERAL LIABILITY
CG 2010 07 04

TH!S ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

: This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) :
Or Organization({s}): Location{s) Of Covered Operations

NAME OF PERSON OR ORGANIZATION CONTINUATION: City of Oakland, its council members, ’

i d 1t
City of Oakland directors, officers, agents and employees and volunteers

Atn: Public Works Agency Contract Services
Atin: Calvin Hao
250 Frank H. Ogawa Plaza, Suite 4314

Infarmation required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to - B. With respect to the insurance afforded fo these
include as an additional insured the person{s) or additional insureds, the following additional
ofganization(s) shown in the Schedule, but only exclusions apply:
with respect to liability for "bodily injury”, "property This insurance does not apply to "bodlly injury” or
damage” or "personal and advertising injury" "property damage" oceurring after:
caused, in whole or in part, by: , . .

1. Al work, including materials, parts or

1. Your acts or omissions; or ... equipment furnished in connection with such
2. The acts or omissions of those actmg on your : work, on the project (other than - service,
behalf; L maintenance or repairs} to be performed by or

on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or '

2. That portion of "your work" out of which the
injury or damage arises has been put io ifs
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

in the performance of your ongoing cperations for
the additional insured(s) at the Iocation{s)
designaied above.

CG 2010 07 04 © |SO Properties, Inc., 2004 Page 1 of 1



ACCOUNT
NUMEBER

1992856

BUSINESS LOCATION

_ BUSINESS TYPE

NAME
MAILING ADDRESS

CITY OF OAKLAND
BUSINESS TAX CERTIFICATE

The issuing of a Business Tax Certificate is for revenue purposes only. It does not relieve the taxpayer from the
responsibility of complying with the requirements of any other agency of the City of Oakland and/or any other ordinance,
law or regulation of the State of California, or any other govemmental agency. The Business Tax Certificate expires on

December 315t of each year, Per Section 25.04,100A, of the O.M.C, you arc allowed & renewal grace period until March
151 the following year.

EXPIRATION DATE

NORTHGATE ENVIRONMENTAL MANAGEMENT INC 12/31/2013

428 13THSTFL 4
OAKLAND, CA 94612-2616

F Professional/Semi-Professional

IR

NORTHGATE szNOZ?.:..u.Z._.E: MANAGEMENT It
428 13TH ST FL 4

OAKLAND, CA, 94612-2616

A BUSINESS TAX
CERTIFICATE IS REQUIRED
FOR EACH BUSINESS
LOCATION AND 1S NOT
VALID FOR ANY OTHER
ADDRESS.

YOU MAY BE REQUIRED
TO OBTAIN A VALID
ZOMING CLEARANCE TG
OPERATE YOUR BUSINESS B
LEGALLY. RENTAL OF
REAL PROPERTY IS
EXCLUDED FROM ZONING.

PUBLIC INFORMATION
ABOVE THIS LINE TO BE
CONSPICUQUSLY POSTED!




W-9
Form

(Rev. October 2007}

Department of the Treasury
Internal Revanua Service

Request for Taxpayer
Identification Number and Certification

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)
Northgate Environmental Management, Inc.

Business name, if different from above

|:| Cther (see instructions) W

Check appropriate box: I:I Individuél/SoIe proprietor Corporation
I:] Limited liability company. Enter the tax classification (D=disregarded entity, C=corporation, P=partnershipj » _______

|:| Partnership |:| Exempt

payee

Address {number, street, and apt. or suite no.)

428 13th Street, 4th Fleoor

Print or type

Requester's name and address {optional}

City, state, and ZIP code
Qakland, CA 94612

See Specific Instructions on page 2.

List account number(s) here {optional)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid | Social security number
backup withholding. For individuals, this is your social security number (SSN}, However, for a resident i i
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How fo get a TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

or

Employer identification number
13

94 | 3350317

[ZEII  Cenfication

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. citizen or other U.S. person {defined below),

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate fransactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandanment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your carrect TIN. See the instructions on page 4.

S[gn Signature of

Here U.S. person P :L_ : Q‘

Date b

General Instructions

Section references are to the Internal Revenue Code unless
otherwise noted.

Purpose of Form

A person who is required to file an information raturn with the
IRS must obitain your correct taxpayer identification number (TIN)
to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellaﬂon of debt, or
contributions you made t¢ an IRA.

Use Form W-3 only if you are a U.S. person (including a
resident alien), to provide your correct TIN to the person

requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from kackup withholding-if you are a U.S.
exempt payee, If applicable, you are also certifying that as a
U.S. person, your aliocable share of any partnership income from
a U.S. trade or business is not subject o the withholding tax on
foreign partners’ share of effectively connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester's form if it is
substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

® An individual who is a U.S. citizen or U.S. resident alien,

oA partnershlp, corporation, company, or association created or
organized in the United States or under the laws of the United
States,

& An estate (other than a foreign estate), or

® A domestic trust (as defined in Regulations section
301.7701-7).

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required to
pay a withholding tax on any foreign partners’ share of income
from such business. Further, in certain cases where a Form W-9
has not been received, a partnership is required to presume that
a partner is a foreign person, and pay the withholding tax.
Therefors, if you are a U.S. person that is a partner in a
partnership conducting a trade or business in the United States,
provide Form W-9 to the partnership to establish your U.S.
status and aveid withholding on your share of partnershlp
income.

The person who gives Form W-9 fo the partnership for
purposes of establishing its U.S. status and aveiding withholding
on its allocable share of net income from the partnership
conducting a trade or business in the United States is in the
following cases:

* The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X

Form W-9 (Rev. 10-2007)
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Schedule B-2 — Arizona Resolution

CIY OF To be completed by Business Owner
OAKLAND '

Declaration of Compliance with the Arizona Resolution #82727

(1) Business Name Northgate Environmental Management, inc.

(2) Business Contact Person: (Name/Title)_Dennis Laduzinsky, Principal

(3) Business Contact Person: (Phone/E-mail_direct 510-839-0688 x201, mobile 510-381-1189, dennis@ngem.com

(4) Business Headquarters Address 428 13th Street, 4th Floor, Oakland CA 94612

(5) Existing contracts with the City? [Z]Yes [INo  If Yes, please list title and agency below:

As-Needed General Environmental Consulting Services - Public Works Agency

As-Needed Design and Technical Services for Water Quality and Waterway Restoration - Public Waorks Agency

(6) The above named company is currently responding to the following contract opportunity:
Title: As-Needed General Environmental Consultlng Services
Project Number:
Name of City Contact/Project Manager/Agency/Department Mark Gomez/Environmental Services Division
Phone/ e-mail (510) 238-7314 / mgomez@oaklandnet.com

' I declare under penalty of perjury th company is NOT headquartered in Arizona

Signed (Business Owne 7 S — Date (9/ (4113

[] * 1 declare under penalty of perjury that my company is headquartered in Arizona and my
ploposal/bld should be considered because

(Please use atiachments if additional space is needed).

Signed (Business Owner) Date

* Excerpt; (Resolution #82727) RESOLVED: That unless and until Arizona rescinds SB 1070, the City of Oakland urges City departments (1) to the extend where
practicable, and in instances where there is no significant additional cost to the city or conflict with law, to refrain from entering into any new or amended contracts to
purchase goods or services from any company that is headquartered in Arizona, (2) to not send City officials or employees to conferences in Arizona, and (3) to review
existing contracts for the purchase of goods and services with companies headquartered in Arizona and explore opportunities to discontinue those contracts consistent
with the terms of those contracts and principles of fiscal responsibility , and ....”

DCP; DLB 5/2010
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QLAKLAND | " Schedule C-1
' “DECLARATION OF COMPLIANCE WITH THE

AMERICANS WITH DISABILITIES ACT”

{For use by all city departments on construction contracts)
{To be completed by the prime)

The Americans with Disabilities Act (ADA) requires that private organizations serving the
public make their goods, services and facilities accessible to people with disabilities.
Furthermore, the City of Oakland requires that all of its Contractors comply with their ADA
obligations and verify such compliance by signing this Declaration of Compliance. -

I certify that I will comply with the Americans with Disabilities Act by:

A. Adopting policies, practices and procedures that ensure non-discrimination and equal
access to Contractor’s goods, services and facilities for people with disabilities; -

B. Providing goods, services and facilities to individuals with disabilities in an integrated.
setting, except when separate programs are required to ensure equal access;

C. Making reasonable modifications in programs, activities and services when necessary to
ensure equal access to individuals with disabilities, unless fundamental alteration in the

nature of the Contractor’s program would result; -

D. Removing architectural barriers in existing facilitics oor providing alternative means of
delivering goods and services when removal of barriets is cost-prohibitive;

E. Furnishing auxiliary aids to ensure equally effective communication with persons with
disabilities; and '

F. If contractor provides transportation to the public, by providing equivalent accessible
transportation to people with disabilities.

: Schedule P
“NUCLEAR FREE ZONE DISCL.OSURE FORM” -

I certify that:

A) Neither this Business 'Entity nor any of its subsidiaries, affiliates or agents engages in
nuclear weapons work or anticipates entering into such work for the duration of its
“contract(s) with the City of Oakland, and '
B) The appropriate individuals of authority are cognizant of their responsibility to notify the
.7 "Office of Finance of the City of Oakland if the Business Entity or.any of its subsidiaries,
affiliates or agents subsequently engages in nuclear weapons work.

Pagelof2 - : _ Rev 8/2012



D
%23’;}%5; Schedule U

“COMPLIANCE COMMITMENT AGREEMENT”

| have read the City of Oakland’s Local/Small Local Business Enterprise Program (L/SLBE) and that for the
pertinent project, | have achieved the requirement of 50% L/SLBE participation as described in the
L/SLBE program and that 50% of the total trucking dollars have been allotted to certified Oakland
Local Truckers (trucking dollars applicable only to Construction Services projects). In the event that
these requirements have not been achieved, | understand that my hid will be deemed non responsive.

As prime contractor for this project, | agree to use the City of Oakland’s electronic payroll system to input
ALL certified payrolls reports including all tiers of subcontractors for this project (certified payroll
applicable only to Construction Services projects).

As prime, | agree to submit with the final payment request a completed "Exit Repart and Afiidavit form”.
The Exit Report and Affidavit Form may be located on the City's website at '
http:/iwww2.0aklandnet.com/Governmentio/CityAdministration/d/CP/s/FormsSchedules/index.htm.

Schedule V
“AFFIDAVIT OF NON- DISCIPLINARY OR INVESTIGATORY ACTION”

| certify that the Equal Employment Opportunity Commission (EEOC), Department of Fair Employment &
Housing {DFEH) or the Office of Federal Contract Compliance Programs (OFCCP) has not taken
disciplinary or investigatory action against the Firm. |f such action has been taken, attached hereto is a
detailed explanation of the reason for such action, the party instituting such action and the status or

outcome of such action.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
knowledge.

By signing and submitting this form the prospective primary participant’s authorized
representative hereby obligates the proposer(s) to the Schedule C-1, Schedule P, Schedule
U and Schedule V’s stated conditions.

6-14-13 ®W.QMJ— -

Date ] Signature of Autiforized Representative
Northgate Environmental Management, Inc.  Dennis Laduzinsky
Company Name : : Type or Print Name |
428 13th Street, 4th Floor Principal
Address Type or Print Title
Oakland CA 94612 510-838-0688 x202, dennis.Jaduzinsky@ngem.com
City State Zip Phone/Email

Page 2 of 2 Rev 8/2012
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crry § OF Schedule K
OAKLAND

- Pending Dispufe Disclosure Form

Policy — All entities are required to disclose pending disputes with the City of Oakland -
when they submit bids, proposals or applications for a City contract or transaction involving:

o The purchase of products, construction, nOn-professioriaI or professional services,

» Contracts with concessionaires, facility or prograim operators or managers,

e Contracts with project developers, including Disposition and Development Agreements
lease Disposition and Development Agreements and other participation agreements

e Loans and grants, or acquisition, sale, lease or other conveyance of real property,
excluding licenses for rights of entry or use of city facilities for a term less than thirty
(30) consecutwe calendar days. :

Disclosure is required at the time bids, proposals or applications are due for any of the above-
described contracts or transactions when an entity is responding to a competitive solicitation and
at the commencement of negotiations when bids, proposals or applications are.solicited by or
" submitted to the City in a non-bid or otherwise non-competitive process.

The disclosure requirement applies to pending disputes on other City and Agency contracts or-
projects that: (1) have resulted in a claim or lawsuit against the City of -Oakland

(2) could result in a new claim or new lawsuit against the City of Oakland or

(3) could result in a cross-complaint or any other action to make the City of Oakland a party to
an existing lawsuit, “Claim” includes, but is not limited to, a pending administrative claim or a
claim or demand for additional compensation.

Entities required to disclose under this Disclosure Policy include (1) any principal owner.or
partner, (2) any business entity with principal owners or partners that are owners or partners in a
business entity, or any affiliate of such a business entlty, that is involved in a pending dispute
against the City of Oakland or Agency

Failure to timely disclose pending dxsputes requlred by this policy may result in (1) a
determination that a bid is non-responsive and non-responsible for price-based awards, or (2)
non-consideration of a bid or proposal for a professional service contract or other qualification-
based award. The City may elect to terminate contracts with entities that failed to tlmely
disciose pending disputes and/or initiate debarment proceedmgs against such entities.

Rev, 4/12 : 1



Individuals, Businesses or other entities should respond below:

1. Are you or your firm involved in a pending dispute or claim Against the City of Oakland?

No Yes [ | (check one)

2. Ifyou answered “Yes”, list existing and pending lawsuit(s) and claim(s) with the title and
date of the contract, a brief description of the issues, officials or staff persons involved in the
matter and the City or Agency department/division administering the contract.

Contract Title:

Date: Official(s), Staff person(s) involved:

Administering Department/Division:

Issues:

Contract Title:
Date: Official(s), Staff person(s) involved:

Administering Department/Division:

Issues:

(check) [ ] Additional Disputes listed on Attachment

By signing below, I certify that all representations and disclosures made herein are true, correct

and com
Signatures—& Q et ———

Print Name: Pennis Laduzinsky

Title: Principal . Date: 06/14/2013

o ———




SCHEDULE M, Part A
INDEPENDENT CONTRACTOR QUESTIONNAIRE

PROJECT: number - name As-Needed Environmental Consulting Services
CONTRACTOR: name Northgate Environmental Management, INc.
S#- or Corporate Taxpaye # : -35031 7

Please answer ‘Yes® or “No’ lo each question. The word “contract” refers to efther construction or professional services for the.

project listed above.

If your company is a corporation, it is not necessary to complete the remainder of this form if you attach a copy of your

firm’s Certificate of Corporatc Good Standing issued by the Statc of California. The certificate may be obtained at .

www.kepler.s0s.c8.20v.

Yes h No

1. Priorto this contract, have you performed services for the City? If yes, please indicate which years.

2. Have you received any training, guidance, or direction from the City as to how the City expects the
work (for which your services are contemplated) to be done? If yes, please describe what you are
expecting (or have received) in the way of training or direction.

3. Will your services under the contract be perfoxmed on Clty property'? If no, piease describe where the
services are to be performed.

4. Do you expect to devote any full days (6 or more hours) or.full weeks (30 or more hours) fowards
performing the services under the coniract? If yes, please indicate approximately how many fill days
and/or full weeks you expect to devote during the life of the contract.

5. Are there any set or fixed hours or days of the week during which the City is expecting you to perform
services under the contract? If yes, please md1cate the days and hours during which you will be

performing services.

6. Please provide the date on which you expect to complete your services under the contract.

[ 7. In order to perform services uader the contract, do you intend to provide your own supphes or

equipment? If yes, briefly describe the equipment/supplies.

8, Ifthe response to No. 7 is ‘Yes’, has the City promised to or will you be expecting the City to
reimburse you in any way for the cost of the supplies or equipment?

9. Other than supplies and equipment, do you anticipate incurring any non-reimbursable out-of-pocket

expenses in the performance of the contract with the City? If ves, please describe.

10. Do you have federal and state employer identification-numbers? If so, please provide these numbers.

11. Within the past two years have you performed the same type of services (as called for in the contract)
for any client or customer other than the City? If yes, please identify the cllent or customer and br1eﬂy

describe the services performed.

12. Do you currently have clients or customers other than the City for whom you are or will perform
services during the duration of the contract? If yes, please identify client or customer by name and
briefly describe the nature of services performed.

13. Within the past two years have you notified any insurance coﬁ:lpany in conjunction with obtaining a
business-related insurance policy that you are self—employed‘? If yes, please indicate the insurance
company and the nature of the business-related policy.

14. Do your employees help you perform the services called for by your contract? (Do notreferto -
- independent contractors you may use to assist you.)

15. Within the past two years have you been the empioyes of any employer (recewed 2 W-2)7 If yes, state
the emplover(s), the date(s) of employment, and the nature of the services performed.

16. Do vou have an office or business address other than your own home address, a City of Oakland office
or your employer’s business address? If yes, please state the address.

17. With regard to the following, please indicate whether you have:

a. . an existing business ietterhead? (please attach)

b. an existing business phone number other than your home number?
{pleese indicate # )

c. filed for a fictitious business name? 1f yes, please attach a certified copy of the County-issued
certificaie and an affidavit of pubhcatlon

~d. done public advertising for your business? If yes, please attach the ad copy or briefly describe
your advertising efforts.

18. If you have answered parts or all of Ne. 17 with *Yes’, are the services represented in your answers the -
same tvpe of services you will be performing for the City?

Page 1 0f 2 . 5-2-13 CH



Yes No

19. Do you have a license from any governmental agency to perform the services under the contract? If
yes, please state the type of license and name of the licensing agency.

20. Please describe the extent of any personal financial investment you have made in order to be self-
employed. You may either choose to indicate the actual dollar amount of investment or, without
disclosing any dollar amount, briefly describe any purchases, leases or other types of financial
commitments made by vou for self employment purposes.

21. Please indicate whether you object if the City decides to treat you as a short-term contract employee
rather than an independent contractor and the reason for vour objection.

1 verifv that the responses above are true and correct.

& LV - S ' 6/21/13
Contractor Signature ' Date

FOR CITY USE ONLY

Based upon a review of this guestionnaire and any other factors T have cited belbw, 1 have determined that this pepsbn (i

independent contractor. f’g /
M Z 7 (-

Deputy City Attorney

Page 2 of 2 5-2-13 CH



Business Search - Business Entities - Business Programs Page 1 of 1

Secretary of State Administration Elections Business Programs  Political Reform  Archives Registries

Business Entities (BE) Business Entity Detail

Online Services '
- E-File Statements of Data is updated to the California Business Search on Wednesday and Saturday mornlngs Results

E'::_;';"::g::;or reflect work processed through Tuesday, June 18, 2013. Please refer to P s for the
- Business Search received dates of filings currently being processed. The data provided is no a comp ete or certified
- Pracessing Times record of an entity. P
- Disclosure Search i
Main Page Entity Name: NORTHGATE ENVIRONMENTAL MANAGEMENT, INC.
Service Options Entity Number: C2206822
Name Availability Date Filed: 12/27/1999
Forms, Samples & Fees Sratus: ACTIVE
Statements of Information .
(annual/biennial reports) Jurisdiction: CALIFORNIA,
Filing Tips Entity Address: 428 13TH ST 4TH FL
Information Requests . - & Fr . .
(cercificates, copies & Entity City, State, Zip: ~ OAKLAND CA 94612
status reports) Agent for Service of Process: THEODGORE SPLITTIER
Searvice of Process
FAQ Agent Address: 428 13TH.ST4THFL
S
Contact Information Agent (ity, State, Zip: OAKEAND CA 04612

Resources
- Business Resources
- Tax Information
- Starting A Business

* Indicates the information is mot contained in the California Secretary of State's database.

If the status of the corporation is "Surrender," the agent for service. of procass is automatically
revoked. Piease refer to California Corporations Code gection 2114 for infarmation relating to
Custormar Alerts : section 212
- ) service upon corporations that have surrendered,
- Business Identity Theft
- Misleading Business « For information on checking or reserving a name, refer to N.
Solicitations + For information on crdering certificates, copies of documents and/or status reports or o request a
more extensive search, refer to Information Requests.
* For help with searching an entity name, refer to
« Far descriptions of the various fields and status types, refer to Fieid Descriptions and Status

Modify Search New Search Printer Friendly Back to Search Resulis

Privacy Statement | Fres Document Readers

Copyright @ 2013 California Sacretary of State

http://kepler.sos.ca.gov/ 6/20/2013



12/86/2012 14:1l 9166530126 IRC PAGE 82/83

State of California

Secretary of State
CERTIFICATE OF STATUS

ENTITY NAME: .
_ NORTHGATE ENVIRONMENTAL MANAGEMENT, INC.

&

FILE NUMBER; 2206822

FORMATTON DATE: 1272771999

TYPE: DOMESTIC CORPORATION
JURLSDICTION: CALTFORNIA

STATUS : ACTIVE {GOOD STANDING)

I,, DEBRA BOWEN, Secretary of State of the state of California,
hereby certify: _ : _

The recorde of this office indicate the entity is authorized to -
exercise all of its powerd, rights and privileges in the State of

falifornia,

Hio information is available from this office regarding the financial
condition, buginess activitlies or practices of the entity.

and affix the Great Saal of the State of
California this day of December 05,. 2012,

DEBRABOW%N
Secretary of St#te

ok

NP-25 (REV 172007

IN WITNESS WHEREOF, I execute this certificate

R I8

EMS w




SCHEDULE M, PartB
INDEPENDENT CONTRACTOR QUESTIONNAIRE

PROJECT INFO: TBD - On-Call Environmental Consulting Services
CONTRACTOR: Northgate Environmental Management, Inc,
SSN# or Corporate Taxpayer ID# :

This document supplements Schedule M, Part A and is to be completed by the department requesting the
contract. Please answer ‘Yes’ or ‘No’ to each question. The word “contract” refers to either construction or
professional services for the project listed above.

10.

Briefly describe the work to be performed by the Contractor. A wide range of professional
environmental consulting services, on an as-needed basis, related to environmental assessment,

remediation and compliance at properties that the City owns, operates or plans to acquire,

Will this contract require the Contractor to personally perform all services or will the Contractor have
the option of assigning duties to his or her own employees or assistants? Duties can be assigned.

Do you intend to give the Contractor instructions on how to do the work under the contract? Yes
If yes, briefly describe the extent to which you are planning to supervise or oversee the work of the
Contractor. A consultant assignment referencing a specific, agreed-upon, work proposal will be
issued. Progress reports may be required as necessary. The work will not typically be physically
overseen.

Will the Contractor’s work end because this is a finite project or will it end because there are not
funds to support the continuation of the Contractor’s work beyond a date certain? This is an on-call
contract, funded by project funds on an as-needed basis. Work will be done on a variety of finite

projects.

Describe the extent to which the Contractor will work on or at City facilities or sites (rather than in
the Contractor’s own offices). The Contractor will not be housed in City facilities. but most of the
work done will be done on City sites, doing environmental tasks related to City needs.

Are all services to be performed by the Contractor clearly‘distinguishable from the duties performed
by any employee in any City of Qakland job classification? Yes

If your response to No. 7 is “No”, identify job classifications having material duties which are similar.
(Verify with OPRM if uncertain.)

Will the Contractor be paid on an hourly basis? If yes, please state the amount per hour. Contractors

will in some cases be paid on an hourly basis, using rates for each type of job duty as negotiated

before the contract is finalized.

" Will the Contractor be paid on a total project basis? And, if the Contractor will be paid on a basis

other than hourly or by total project basis, please describe. Contractors will typically be paid on a

total project basis with a not-to-exceed agreement based on their proposal for the work to be done and

the staff rates to accomplish it.

Over how long a period of time will services under this contract be performed? Three years, with an
option to extend.




11.

12.

13.

14

15.

16.

17.

Will the services require the Contractor’s full-time attention for any given day (6 or more hours) or
given week (30 or more hours) during the duration of the contract? If yes, please indicate the
approximate amount of time. This is unknown, since it is an on-call, as-needed contract.

Describe the extent to which the City is requiring the Contractor to perform the services on fixed days
of the week or at fixed hours. This is unknown but unusual.

Will the Contractor be asked to keep hourly records and report time spent on the project by the hour
or portions thereof? Yes, invoicing is required to be detailed.

Will the Contractor be reimbursed or expect reimbursement for expenses incurred in the performance
of this contract? Yes, within the agreed-upon scope.

Is the City expecting the Contractor to put in a minimum number of hours per week on the project?
This is unknown, since it's an on-call, as-needed contract.

Will the Contractor be expected to attend.meetings scheduled by the City? If so, describe the type and
frequency of meetings. This is unknown but unusual.

Is there is a reason why the City cannot or should not employ the person as a temporary civil-service-
exempt employee? If there is such a reason, briefly explain below: The contracts are with firms with
broad technical expertise and equipment, well beyond what any emplovee could provide.

I verify that the responses above are true and correct to the best of my knowledge.

Nancy Humphrey WUWW"," Y / / (é / { 3

City Project Manager Name Signature Date



CITY i OF

Schedule N OAKLAND

DECLARATION OF COMPLIANCE - LIVING WAGE ORDINANCE

The Oakland Living Wage Ordinance ("Ordinance"), codified in the Oakland Municipal Code, requires that

employers under contract with the City to furnish services equal to or greater than $25,000 and recipients of City -

financial assistance equal to or greater than $100,000 shall pay their employees a prescribed minimum level of
compensation for the time their employees work on City of Oakland contracts. The employer or recipient of
City financial assistance agrees:

1.

To pay their employees a Living Wage no less than $11.96 per hour with health benefits, or $13.75 per
hour without benefits, and to provide annual increases effective July 1 each year, pursuant to Section 3-
A “Wages" of the Ordinance and 3-C "Health Benefits" of the Ordinance.

To provide at least twelve compensated days off per year for sick leave, vacation or personal necessity -
at the employee’s request, and at least ten additional days per year of uncompensated time off pursuant
to Section 3- B "Compensated Days Off" of the Ordinance.

To'inform employees that he or she may be eligible for Earned Income Credit (EIC) and to provide
forms to apply for advance EIC payments to eligible employees. There are several websites and other
sources available to assist you. Web sites include, but are not limited to, http://www.irs.gov for
guidelines as prescribed by the Internal Revenue Service and the Earned Income Tax Outreach Kit at
lattp:/eitcoutreach.ore,

To permit access to work sites for authorized City representatives to review the operation; payroll and
related documents, and to provide certified copies of the relevant records upon request by the City.

Not to retaliate against any employee claiming non- comphance with the provisions of this Ordmance
and to comply with federal law prohibiting retaliation for union organizing.

Employment Questionnaire: Response Comments

(1) How many permanent employees are employed with your company? 26
(If less than 5, stop here)

(2) How many permanent employees are paid above the Living Wage rate? 26

(3) How many permanent employees are paid below the Living Wage rate? 0

(4) Number of compensated days off per employee? 30
(5) Number of trainees in your company? 0
(6) Number of employees under 21 years of age, employed by a nonprofit 0

corporation for after school or summer employment for a period not
longer than 90 days?

The undersigned cuthorized representative hereby obl:gates the proposer to the above stated conditions under

penalty of perjury.
Northgate Environmental Management, Inc. A
Company Name Signature of 4 uted Representative
428 13th Street, 4th Floor, Oakland, CA 94612 Dennis Laduz[nsky
Address Type or Print Name
510-839-0688 June 14, 2013 Principal
Phone Date Type or Print Title

Revised 4-23-13 CH



SCHEDULE ©

CITY i OF

OAKLAND i
CONTRACTOR ACKNOWLEDGEMENT OF CITY OF OAKLAND CAMPAIGN CONTRIBUTION LIMITS

FOR CONSTRUCTION, PROFESSIONAL SERVICE & PROCUREMENT CONTRACTS

To be completed by City Representative pricr to distribution to Contractor

City Representative ' . Phone Project Spec No.

Department Contract/Proposal Name

This is an___ Original _¥_ v Revised form {check ong). If Original, complete all that applies. If Revised, complete
Contractor name and any changed data.

Contractor Name Northgate Environmental Management, [nc. Phane

oot Adcress 428 13th St, 4th Floor oy OaKland gy CA 594612

Type of Submission (check one) I:] Bid DProposa[ D Qualification Amendment

Majority Owner {if any). A majority owner is a person or enfity who owns more than 50% of the contracting firm or entity.

Individual or Business Name _ - Phone - -

Street Address City , State Zip

The undersigned Contractor's Representative acknowledges by his or her signature the following:

The Oakland Campaign Reform Act limits campaign contributions and prohibits contributions from
contractors doing business with the City of Oakland and the Oakland Redevelopment Agency during
specified time periods. Violators are subject to civil and criminal penalties.

| have read Oakland Municipal Code Chapter 3.12, including section 3.12.140, the conti’actor provisions of
the Qakland Campaign Reform Act and certify that |/we have not knowingly, nor will [ iwe make
contributions during the period specified in the Act.

[ understand that the contribution restrictions also apply io entities/persons affiliated with the contractor as
indicated in the Oakland Municipal Code Chapter 3.12.080.

i there are any changes to the information on this form during the contribution-restricted time period, | will f le an amended

form with the City of Oakland.
O
_04 /18 /2012
Signature . Date
Dennis Laduzmsky ‘Principal
Print Name of Signer Position

To be Completed by City of Oakland after complefion of the form

Date Received by City: ___ [ By

Data Entered on Confractor Database: ___/___ [/ By

Revised 3/2/2009



