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AGREEMENT BETWEEN THE CITY OF OAKLAND
AND
CALIFORNIA WASTE SOLUTIONS
FOR
RESIDENTIAL RECYCLING SERVICES

THIS AGREEMENT, entered mto this 15th day of July, 1997, by and between the CITY OF
OAKILAND, a mumnicipal corporation, heremafter referred to as “City”, and Califorma Waste
Solutions, heremnafter referred to as “Contractor”, 1s 1n reference to the following

RECITAL

WHEREAS, City desires to continue 1ts Residential Recycling Program (Program) for the
collection, processing, and marketing of Recyclable Materials, and

WHEREAS, City 1ssued a Request for Proposals (RFP) dated January 3, 1997 for the purpose
of selecting and entering nto an agreement with a qualified vendor to provide such Residential
Recycling services, and

WHEREAS, Contractor submitted a proposal dated March 3, 1997, in response to City’s RFP,
and

WHEREAS, based on City’s review and evaluation of proposals submutted in response to the
RFP, City has determined Contractor’s Proposal best meets the needs for Residential Recycling
Services for the Service Area, and

WHEREAS, Contractor represents that 1t has the necessary experience and expertise to
provide Residential Recycling Services, and

WHEREAS, Contractor has demonstrated that 1t 1s qualified and competent to perform the
Residential Recycling Services desired by the City, and

WHEREAS, City and Contractor entered nto and completed negotiations for Residential
Recycling Services, and

WHEREAS, City and Contractor desire to enter mto an Agreement whereby Contractor shall
perform Residential Recycling Services related to City’s Program, and

WHEREAS, City and Contractor desire to leave no doubts as to their respective roles, and that
by entering 1n this Agreement, City 1s not thereby becomuing a “generator” or an “arranger” as those
terms are used i CERCLA § 107(a)(3), and that 1t 1s Contractor, not City, which 1s “arranging for”
the collection and recycling of Recyclable Materials from residents and subscribing Small Businesses
m Oakland which may contain Hazardous Waste, and
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WHEREAS, Contractor has represented and warranted to City that it has the experience,
responsibility, and qualifications to conduct recycling programs and to arrange with residents and
other entities m Oakland for the collection, safe transport, processing and sale of Recyclable Materials
and disposal of Residue which may 1nadvertently contain Hazardous Waste, the City Council of the
City of Oakland determines and finds that the public interest, health, safety and well being would be
best served if Contractor were to make arrangements with residents and other entities to perform these
services

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES,
COVENANTS, AND CONDITIONS HEREIN STATED, CITY AND CONTRACTOR DO
HEREBY AGREE AS FOLLOWS

ARTICLE 1.00 -- DEFINITIONS

11 AB939 AB 939 means the California Integrated Waste Management Act (Public
Resources Code 40000 et seq ), as amended, including rules and regulations promulgated thereunder
as amended, which among other things, requires each city and county to divert twenty-five percent
(25%) of 1ts waste stream from landfill disposal by December 31, 1995, and to divert fifty percent
(50%) of 1ts waste stream from landfill disposal by December 31, 2000

12  Agreement This Agreement between City and Contractor for the provision of
Residential Recycling Services 1n a Service Area known as Sectors A & B, including all attachments,
and any amendments hereto

13 City “City” shall mean the City of Oakland, a municipal corporation, mcluding any
subsequently annexed geographic portions thereof

14  City Faciity “City Facility” shall mean a building occupied by City employees or a
building 1 which City services are provided and which 1s designated in Attachment F to thus
Agreement, as amended “City Facilities” may include Administrative, Fire, Police, Parks,
Recreation Centers, Library, Headstart Centers, Service Centers, and other buildings as may be
determined by the Director from time to time

15 City Legislation Any code, ordinance, resolution, motion or any other formal
enactment of the City Council which now exists or which may hereafter be adopted which constitutes
law or regulation governing the operation of the Contractor

16  City Representative The City Manager shall be the City’s Representative The City
Manager may designate one or more City employees to act as ns/her representatives to the Contractor
regarding the requirements of this Agreement, and shall notify Contractor of the scope of his/her
representatives’ authority to act in regards to those matters
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City of Oakland Residential Recycling Agreement with California Waste Solutions final version, July 15, 1997

17  Consumer Price Index or Index The San Francisco/Oakland/San Jose Metropolitan
Area Consumer Price Index (Urban Wage Earners and Clerical Workers, 1982-84=100) compiled
and published by the United States Department of Labor, Bureau of Labor Statistics, or successor
thereto If the Consumer Price Index ceases to be published, and there 1s no successor thereto, such
other index as City and Contractor shall agree upon n writing shall be substituted for the Consumer
Price Index

18 Contammant “Contamimant” shall mean non-recyclable materials either accidentally
or mustakenly collected 1n the Program or created during Processing, which must be removed from
the Recyclable Materials during Processing 1n order to make those materials marketable

19 Contractor “Contractor” shall mean Califorma Waste Solutions

110 Customer “Customer” shall mean a Single Family Dwelling, Multi-Family Dwelling,
City Facility, or Small Business, and the residents, employees, owners, and managers therein

111 Director “Director” shall mean the Director of the Public Works Agency, City of
Oakland or his/her designated representative

112 Effective Date “Effective Date” shall be January 1, 1998

113 Extended Term “Extended Term” shall mean the agreement period following the end
of the Service Term

114 Force Majeure “Force Majeure” shall mean riots, wars, civi disturbances,
wsurrections, epidemucs, hurricanes, earthquakes, floods, fire, acts of God, government orders and
regulations, and other similar catastrophic events which are not the fault of and beyond the reasonable
control of the City or Contractor Labor unrest, including but not limited to strikes, work stoppages
or slowdowns, sickouts, picketing, or other concerted job action conducted by Contractor’s employees
or directed at Contractor shall not constitute events of force majeure

115 Hazardous Waste For purposes of this Agreement, Hazardous Waste shall mclude
those wastes defined as Hazardous Waste m Oakland Municipal Code Section 6-4 01 or as
subsequently amended Section 6-4 01 currently defines Hazardous Waste as any hazardous waste,
material, substance or combination of materials which because of its quantity, concentration, or
physical, chemical, or infectious characteristics may cause, or significantly contribute to an increase
in mortality or an increase 1n serious irreversible, or incapacitating reversible illness, or may pose a
substantial present or potential risk to human health or the environment when improperly treated,
stored, transported, disposed or otherwise managed, and which requires special handling under any
present or future federal, state or local law, excluding de mimimis quantities of waste of a type and
amount normally found 1n residential solid waste after implementation of programs for the safe
collection, recycling, treatment and disposal of household hazardous waste 1n compliance with
Sections 41500 and 41802 of the Califormia Public Resources Code
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City of Oakland Residential Recycling Agreement with Califormia Waste Solutions final version, July 15, 1997

“Hazardous Waste” shall include, but not be limited to (1) substances that are toxic,
corrosive, inflammable or ignitable, (11) petroleum products, crude o1l (or any fraction thereof) and
thewr derivatives, (1) explosives, asbestos, radioactive materials, toxic substances or related
hazardous materials, and (1v) substances defined by applicable local, State or federal law as
“hazardous substances,” “hazardous materals,” “reproductive toxins,” or “toxic substances,”
mcluding those so defined 1n any of the following statutes 15 U S Code Section 2601, et seq (the
Toxic Substances Control Act), 33 U S Code Section 1251, et seq (the Federal Water Pollution
Control Act), 42 U S Code Section 6901, et seq (the Resource Conservation and Recovery Act), 42
U S Code Section 7401, et seq_ the (Clean Air Act), 42 U S Code Section 9601, et seq_ (the
Comprehensive Environmental Response, Compensation and Liability Act), 49 U S Code Section
1801, et seq (the Hazardous Materals Transportation Act), California Health & Safety Code Section
25100, et seq (Hazardous Waste Control), Section 25300, et seq  (the Hazardous Substance Account
Act), Califormia Water Code Section 13000, et seq (the Porter-Cologne Water Quality Control Act),
the regulations adopted and promulgated pursuant to such statutes, and any regulations adopted
pursuant to these statutes after the date of this Agreement, as well as any subsequently enacted federal
or Califormia statute relating to the use, release or disposal of toxic or hazardous substances, or to the
remediation of air, surface waters, groundwater, soil or other media contaminated with such
substances

The parties intend that this defimition not be Imited to any particular statutory or regulatory
regume and that 1t be construed as broadly as possible so that Contractor bears the responsibility for
exercising due diligence as provided in Article 5 00 of this Agreement 1n the investigation,
momnutoring, control, decontarmination, removal, transportation, remediation, and/or safe disposal of
Hazardous Waste as appropriate and as required 1 order to protect against actual or potential risk to
public health and safety or the environment

116 Household Rate “Household Rate” shall mean the monthly rate paid to the
Contractor by the City for service to Single Family and Multi-Family Dwellings

117 Market Price Indicator “Market Price Indicator” shall mean the base price used for
Profit Sharing calculations and for determiming compensation for redirected materials

118 Multi-Family Dwelling “Multi-Family Dwelling” shall be defined as any residential

structure with five or more living units and/or any residential structure which uses bin service for
garbage collection or as determined by the Director

119 Oakland Mumcipal Code The Municipal Code of the City of Oakland, as 1t may be
amended or recodified from time to time

120 Plastic Contamers “Plastic Contamers” shall mean ‘narrow-neck’ PET (#1), HDPE
(#2), PVC (#3), LDPE (#4), PP (#5), PS (#6), and Other (#7) plastic containers
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City of Oakland Residential Recycling Agreement with Califorma Waste Solutions Jfinal version, July 15, 1997

121 Processing “Processing” shall mean the act of preparing source separated or
commungled recyclables into homogeneous types of materials which are 1n a form suitable to be
marketed to end-users

122 Program “Program” shall mean the City of Oakland’s program for Residential
Recycling Services for the collection, Processing, and marketing of Recyclable Materals

123 Recyclable Material For the purpose of this Agreement, “Recyclable Material” or
“Recyclables” shall mean non-hazardous residential, commercial or industrial materials or by-
products which are set aside, handled, packaged or offered for collection m a manner different than
Solid Waste, for the purpose of being reused or processed and then returned to the economic
mainstream i the form of commodities, and wcludes Source Separated Materials as defined n the
Oakland Municipal Code

124 Residential Recyching Services “Residential Recycling Services” shall be defined to
include services provided to Single Family Dwellings, Multi-Family Dwellings, City Facilities, and
subscribing Small Businesses

125 Residue “Residue” for the purpose of this Agreement shall be defined as
Contaminant material, separated from Recyclable Materials which cannot be recycled, composted,
marketed or otherwise utilized, and which shall be disposed of as Solid Waste, medical waste or
Hazardous Waste, as appropriate

126 Service Area “Service Area” shall mean the geographic area in which the City
authorizes the Contractor to provide Recycling Services as defined in this Agreement

127 Service Term “Service Term” shall mean the Agreement period from January 1,
1998 to and including December 31, 2004

128 Single Family Dwelling “Single Family Dwelling” shall be defined as any residential
structure which has four or fewer living umts within 1t and/or those structures which use can service
for garbage or as determined by the Director

129 Small Busmess “Small Business” means a business which 1s withm one block of a
Single Family Dwelling or Multi-Family Dwelling and (a) uses can/cart service for Solild Waste or (b)
shares bin service for Solid Waste with other Small Businesses or (c) generates an amount of
Recyclables similar to a Single Family Dwelling Unless otherwise requested by the owner(s) of an
mn-home offices, an in-home office shall be eligible to participate in the Program but without any
special considerations or privileges other than those provided to the dwelling umt

130 Sohd Waste “Solid Waste” shall mean all putrescible and nonputrescible solid,
semusolid, and liquid wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial
wastes, demolition and construction wastes, discarded home and industrial appliances, dewatered,
treated, or chemically fixed sewage sludge which 1s not Hazardous Waste, manure, vegetable or
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City of Oakland Residential Recyching Agreement with California Waste Solutions final version, July 15, 1997

animal sol:d and semisolid wastes, and other discarded solid and semisolid wastes as defined 1n
Califormia Public Resources Code Section 40191, as that Section may be amended from time to time,
but does not mclude Source Separated Recyclables, abandoned vehicles and parts thereof, Hazardous
Waste or low-level radioactive waste, medical waste, unacceptable waste or yard waste

131 Source Separated Materials “Source Separated Materials” shall mean Targeted
Recyclable Materials that have been segregated from Solid Waste by or for the generator thereof on
the premuses at which they were generated for handling 1n a manner different from that of Sol:d
Waste

132 Solid Waste Franchise Agreement “Solid Waste Franchise Agreement” shall mean
that Franchise Agreement for Solid Waste and Yard Waste Collection and Disposal Services between
the City of Oakland and Waste Management of Alameda County dated December 1, 1995, including
all exhibits and any amendments thereto

133 Targeted Recyclable Maternals “Targeted Recyclable Materials” shall be those
Recyclable Materials collected 1n the Program and shall be

a Newspaper

b Mixed paper (including white and colored paper, magazines, telephone books,
chipboard, junk mail, and high grade paper)

c Corrugated cardboard

d Glass containers

e Metal contamners (ferrous, non-ferrous, and bi-metal contamners including empty and
dry latex paint cans and aerosol containers)

f Aluminum fo1l and pie plates

g Plastic containers

h Polycoated paper containers, including aseptic packaging (¢ g , drink boxes and soy
mulk boxes) and gable top milk and juice cartons

1 Used motor o1l

J Used motor o1l filters

The City and the Contractor may mutually agree to include additional materials or remove
materials from this list of Targeted Recyclable Materials

ARTICLE 2 00 -- REPRESENTATIONS AND WARRANTIES OF CONTRACTOR

Contractor hereby makes the following representations and warranties for the benefit of the
City as of the date of thus Agreement

21  Duly Orgamzed and Qualfied to do Busmess Contractor 1s duly orgamzed and
validly existing as a corporation mn good standing under the laws of the State of Califorma
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City of Oakland Residennal Recycling Agreement with California Waste Selutions final version, July 15, 1997

22  Corporate Authorization Contractor has full legal right, power, and authority to
execute, deliver, and perform this Agreement, and has duly authorized the execution and dehvery of
this Agreement by all necessary and proper action by its board of directors, or by 1ts shareholders, 1f
necessary

23  Agreement Duly Executed The persons signing this Agreement on behalf of
Contractor have been authorized by Contractor to do so, and this Agreement has been duly executed
and delivered by Contractor 1n accordance with the authorization of its board of directors, or
shareholders 1f necessary, and constitutes a legal, valid and binding obligation of Contractor
enforceable against Contractor mn accordance with 1ts terms

24  No Conflict with Applicable Law or Other Documents Neither the execution and
delivery by Contractor of this Agreement, nor the performance by Contractor of its obligations
hereunder (1) conflicts with, violates or will result 1n a violation of any existing applicable law, (11)
conflicts with, violates or will result 1n a breach or default under any term or condition of any existing
judgment, order or decree of any court, admimstrative agency or other governmental authority, or of
any existing agreement or mstrument to which Contractor 1s a party, or by which Contractor or any of
Contractor’s properties or assets 1s bound

25 No Litigation There 1s no action, suit, proceeding or, to the best of Contractor’s
knowledge, investigation at law or equity, before or by any court or governmental entity, pending or
threatened against Contractor or otherwise affecting Contractor, wherem an unfavorable decision,
ruling or finding, in any single case or 1n the aggregate, would matenally adversely affect
Contractor’s performance hereunder, or which, 1 any way, would adversely affect the validity or
enforceability of this Agreement, or which would have a materal adverse effect on the financial
condition of Contractor

26 Fmancal Ability, Disclosures, No Material Change Contractor has sufficient
financial resources to perform all aspects of 1its obligations hereunder Contractor has provided the
City with financial statements for the period ending December 31, 1996 which present fairly, in
accordance with generally accepted accounting principles, the financial condition of Contractor
There has been no material adverse change 1n Contractor’s financial condition since the date of these
financial statements

27 Expertise Contractor has the expertise, professional, and technical capability to
perform all of its obligations under this Agreement

28  Contractor’s Investigation Contractor has made an mdependent mvestigation
(satisfactory to 1t) of the conditions and curcumstances surrounding the Agreement, 1ts content and
preparation, the work to be performed by Contractor under the Agreement, and warrants that the
Agreement accurately and fairly represents the intentions of Contractor, and enters mto this
Agreement on the basis of that independent mvestigation
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City of Oakland Residential Recychng Agreement with California Waste Solutions final version, July 15, 1997

ARTICLE 3.00 -- TERM AND PE OF AGREEMENT

31 Service Term The Service Term of thus Agreement shall be from the Effective Date
and shall end on December 31, 2004

32 Extended Term At the expiration of the Service Term, this Agreement may be
continued on a month-to-month basts at the sole discretion of the City for up to a maximum of twelve
(12) months under the then existing terms and conditions City shall give notice 1n writing of no less
than one year (365 days) of its mtention to exercise its extension option

33 Evaluation of Performance The City shall evaluate the performance of the
Contractor on an annual basis The City and Contractor shall meet to resolve areas of concern and
review suggestions and/or recommendations for improving services Nothing mn this section shall
preclude the City or Contractor from scheduling additional meetings 1f necessary Said evaluations
shall commence at the end of the 1998 calendar year and occur each year thereafter during the Service
Term The City’s failure to evaluate the Contractor as set forth 1n this section shall not affect the
rights and obligations of the City or Contractor 1n the rest of thus Agreement

34 Conditions to Effectiveness of Agreement

341 Obhgation of City to Perform The obligation of the City to perform under
this Agreement 1s subject to the satisfaction on or before the Effective Date of each and every
one of the conditions set forth below, each of which may be waived 1n whole or 1n part by the

City

3411 Accuracy of Representation The representations and
warranties of Contractor made 1 Article 2 00 of this Agreement shall be true and
correct on and as of the Effective Date

3412 Absence of Litigation There shall be no litigation pending on
the Effective Date 1n any court challenging the execution of this Agreement or seeking
to restrain or enjoin its performance

3413 Furmishing of Bond and Insurance Contractor shall have
furnished the Performance Bond, required pursuant to Article 15 00 and in substantial
conformance with Attachment B, and the evidence of insurance policies required by
Article 16 00, meeting all the requirements of this Agreement

3414 Effectiveness of City Approval The approval of this
Agreement by the City shall have become effective, pursuant to Califorma law

3415 Implementation Plan Contractor shall submit, no later than
August 1, 1997, subject to review and approval by the City, a detailed implementation
plan addressing all foreseeable Program start-up 1ssues, which shall be included as
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Attachment C The City’s approval of the mmplementation plan shall not be
unreasonably withheld

342 Obhgation of Contractor to Perform The obligation of Contractor to
perform under this Agreement 1s subject to the satisfaction on or before the Effective Date of
both of the conditions set forth below, each of which may be waived in whole or 1n part by
Contractor

3421 Absence of Litigation There shall be no litigation pending on
the Effective Date m any court challenging the execution of this Agreement, or seeking
to enjoin 1ts performance

3422 Effectiveness of City’s Approval The approval of this
Agreement by the City shall have become effective, pursuant to Califormia law

343 Notice If erther party wishes to assert that a condition for its benefit has not
been satisfied and has not been waived on the Effective Date, 1t must deliver written notice to
that effect to the other party If no such notice 1s received, the Agreement will become
effective on the Effective Date and neither party may thereafter assert that a condition has not
been satisfied or waived and that the Agreement 1s not effective This paragraph 1s not
mtended to prevent the City from seeking to employ other remedies in the event a
representation or warranty by Contractor made pursuant to Article 2 00 1s later discovered not
to be true and correct or to remedy a failure by Contractor to furrush the required msurance
and bond

35  Grant and Scope of Agreement Subject to the requirements and conditions of ttus
Agreement, the City hereby grants to Contractor the privilege and duty during the Service Term, and
any extension thereof, to engage n the busimess of collecting, transporting, Processing and marketing
of Targeted Recyclable Materials generated by Single Family Dwellings, Multi-Family Dwellings,
City Facilities, and Small Businesses, located within the Contractor’s Service Area

Contractor recognizes that this Agreement does not provide any additional rights and that 1t
must abide by the terms of the Oakland Municipal Code Chapter 6, Article 4

The execution of this Agreement to collect, transport, process, and market Recyclable Material
shall be interpreted to be consistent with federal and state laws, now and during the Service Term and
any Extended Term The scope of this Agreement shall be limited by current and developing state
and federal laws with regard to Solid Waste handling, exclusive franchise, control of Recyclable
Materials, Solid Waste flow control, and related doctrines In the event that future interpretations of
current law, or enactment of new laws lumut the ability of the City to lawfully provide for the scope of
services as specifically set forth herem, Contractor agrees that the scope of the Agreement will be
hmted to those services and materials which may be lawfully provided for under this Agreement, and
that the City shall not be responsible for any lost profits clarmed by Contractor to arise out of further
limitations of the scope of the Agreement as set forth herein In such event, 1t shall be the
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responsibility of Contractor to mimimuze the financial mmpact to other services being provided as much
as commercially feasible

ARTICLE 4 00 -- SERVICES PROVIDED BY CONTRACTOR

41  General Contractor shall provide Recycling collection, Processing and marketing
services as described in this Agreement Contractor shall provide all labor, materials, equipment,
supplies, supervision and other 1tems necessary for the performance of the services under this
Agreement The enumeration of, and specifications of requirements for, particular items of labor or
equipment shall not relieve Contractor of the duty to furmsh all others, as may be required, whether
enumerated or not The work to be performed by Contractor pursuant to this Agreement shall be
accomplished 1n a thorough and professional manner so that the residents, City Facilities, and
subscribing Small Businesses within the Service Area are provided reliable, courteous and high-
quality Residential Recycling Services at all times The enumeration of, and specification of
requirements for, particular aspects of service quality shall not relieve Contractor of the duty of
accomplishing all other aspects 1n the manner provided for in this Article, whether such other aspects
are enumerated elsewhere 1n this Agreement or not

411 Transfer of Loads on Public Streets and Roads Contractor 1s prohibited
from transferring loads from one vehicle to another on any public thoroughfare unless there 1s
a necessity to do so because of the mechanical failure or accidental damage to a vehicle

42  Contractor’s Service Area Contractor’s Service Area shall be defined by the map
attached as Attachment D The street and/or physical boundares of this service are as follows

The Northern, East and West borders are the Oakland City Limits The South border 1s the
Lake Merritt Channel, Lakeshore Avenue, East 18th Street, Park Boulevard, Interstate 580,
Fruitvale Avenue, MacArthur Boulevard, Lincoln Avenue, and Joaquin Miller Road (with the
exception of homes located on Pierpoint Avenue)

Service Area boundary disputes shall be resolved by the Director, whose decision will be
final The Director may also make minor adjustments to Service Area boundaries as required to
increase the Program’s effectiveness and efficiency These adjustments shall be limited to a maximum
uncrease or decrease of the number of dwellings 1n Contractor’s Service Area of one and one-half
percent (1 5%) estimated by City to be n the Service Area as of Agreement execution (70,770) The
City and Contractor may mutually agree upon increases or decreases greater than said amounts

Contractor agrees not to provide collection services for Targeted Recyclable Materials at
Single and/or Multi-Famuily Dwellings to areas within the City but outside of Contractor’s Service
Area without the written permussion of the Director Contractor acknowledges that the other
recycling contractor for the City’s Residential Recycling Program has provided a reciprocal agreement
to the City
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43  Single Family Dwelling Collection and Service Requirements

4 31 Frequency of Collection Contractor shall provide weekly collection to all
Single Faruly Dwellings on the same day as Solid Waste collection unless otherwise approved
by the Director Contractor shall recognize all holidays which are delineated mn the Solid
Waste Franchise Agreement and delay services by one day to ensure that Contractor’s
collection schedule conforms to the Solid Waste collection schedule Said holiday schedule
may result in Contractor performing collection services approximately five Saturdays per year
City shall communicate holiday schedules to Contractor as necessary

4 3 2 Matenal Preparation Requirements

a Single Farmly Dwellings will be required to place commingled contamers (glass, metal,
aseptic, and Plastic Contamers) m one 18 gallon recycling bin  Labels and closures are
not required to be removed, contamers are not required to be flattened

b Newspaper 1s to be bundled or placed in a paper sack (e g , grocery bag) and placed n
a second 18 gallon recycling bin All newspaper insert materials are allowable

c Mixed paper 1s to be bundled or placed in a separate paper sack and placed in the
second 18 gallon recyching bin “Stickies,” envelope windows, and other similar
minor Contaminants are allowable

d Corrugated cardboard 1s required to be flattened and no larger than 3' by 3’
Contractor 1s obligated to collect all corrugated cardboard meeting the dimensional
requirements which 1s set-out for collection

e Used motor o1l 1s required to be placed n a Contractor-provided container and placed
next to the 18 gallon recycling bins Contractor may decline collection of o1l in
mcorrect contamers Contractor shall decline collection of contaminated used motor o1l
or any other fluids which have been set-out for collection

f Used motor o1l filters are required to be placed 1n a Contractor-provided container and
placed next to the 18 gallon recycling bins Contractor may decline collection of o1l
filters in mncorrect containers

433 Collection Time and Location Collection from Single Family Dwellings shall
occur between the hours of 6 00 a m and 6 00 p m , Monday through Friday, regardless of
weather conditions and on the same day as when Solid Waste 1s collected by the City’s
exclusive franchised Solid Waste collector The Director may authorize an extension of hours
on a route by route basis

Collection from Single Famuly Dwellings shall be performed at curbside or streetside,
depending on the area with the following exception Contractor shall provide special handling

service for up to one and one-half percent (1 5%) of the number of Single Family Dwellings mn
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Contractor’s Service Area, which shall include backyard, sideyard, driveway, front porch or
alley service to qualifying residents, limited to those physically unable to carry Recyclable
Materials to the curb, or as approved by the Director A resident will be considered qualified
for special handling service if the resident receives backyard solid waste collection service for
no additional charge pursuant to section 4 2 2(1) of the Franchise Agreement for Solid Waste
and Yard Waste Collection and Disposal Services between the City of Oakland and Waste
Management of Alameda County, Inc Contractor may request that qualifying residents place
bins 1n a location visible from the street

4 34 Material Handling Contractor shall collect all Targeted Recyclable Materials
in, overflowing, or adjacent to recycling contamers or bags and when material has been
scattered within five feet of the bin due to scavenging or adverse weather conditions

Contractor 1s authorized to decline collection of Recyclable Materials mixed with
garbage, Hazardous Waste, or not prepared m accordance with Program requirements If
Contractor declines collection, Contractor shall affix a note to or place a note within the
recycling contamer explaimng why collection service was dechned Setouts improperly
prepared will be cleaned-up and taken by the driver the first time, with Program literature left
behind which references the specific problem Contractor’s drivers will reject setouts from
Single Family Dwellings who continue to improperly prepare setouts Rejected setouts will be
tagged with a brightly colored tag visible to the resident and anyone viewing the setout
Contractor’s drivers will report the address and reason(s) for rejection to Contractor’s
dispatcher and customer service representative by two-way radio At the end of business that
day, Contractor will mail an explanation of the setout rejection and Program literature to the
resident  Should the resident call Contractor’s office 1 the meantime, a record of the rejection
will be on file as of the moment the setout was rejected Contractor’s customer service staff
will explain the problem from an informed perspective, and, where necessary and practical,
make the concession of having the driver return to get a setout that will have been repaired by
the resident in the meantime

If any used motor o1l 1s spilled, by either resident or Contractor’s employee, Contractor
shall use appropriate absorbent and/or other materials to clean up the spill

All Targeted Recyclable Materials which are collected shall be reused or processed and
then returned to the economic mainstream 1n the form of commodities Except for
Contaminants up to the level specified i the Oakland Municipal Code and Section 3 5 of this
Agreement, Targeted Recyclable Materials may not be used for disposal or alternative daily
cover at landfills, transformation, nor any use which would impact the City’s compliance or
credit under AB 939 and/or the Alameda County Recycling Initiative (Measure D) without
express written authorization from the Director

435 Recyching Contamners Contractor shall be solely responsible for purchase and
distribution of a second 18 gallon recycling container for all Single Family Dwellings City
will retmburse Contractor actual purchase costs for the second 18 gallon containers, not to
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exceed $225,000, within 30 days after receiving a valid invoice Contractor shall be solely
responsible for purchase and distribution of all replacement recycling containers and all
necessary oil recycling containers Style, color, size, manufacturer, and copy to be printed or
embossed on the containers shall be subject to approval by the City

The recycling containers shall be constructed of HDPE with a mimmum 25 percent
post-consumer HDPE content City’s name and logo shall be embossed on the containers
City shall retamn ownership of all recycling contamers (1 e , those which are approxmmately 18
gallons 1n volume) distributed to Single Family Dwellings upon expiration or termination of
thus Agreement If this Agreement 1s termunated before the end of the Service Term, the City
shall purchase said containers at thetr unamortized value or at a mutually agreed upon price

Containers for the collection of used motor o1l shall have a mmimum of four quarts of volume,
shall be clear or translucent, have a secure screw top cap, and be clearly marked as used motor
o1l contamners The collection, handling, and transportation of used motor o1l containers shall
be in compliance with all applicable laws and regulations

All newly occupied or constructed housing units shall be provided recycling contamers and
collection service within one week of service request during the duration of the Program

4 3 6 Replacement of Recycling Containers In the event recycling containers are
lost, stolen, damaged or destroyed, Contractor shall be responsible to provide replacement
containers within one week of request by customer or City Contractor shall be solely
responsible for the purchase and distribution of replacement containers During Year One,
Two and Three of the Agreement, Contractor shall be responsible for providing annual
replacement containers totaling five percent (5 %) of the number of Single Family Dwellings
serviced Durmg Year Four, Five, Six and Seven, Contractor shall be responsible for
providing annual replacement containers totaling seven percent (7%) of the number of Single
Family Dwellings serviced Should the City elect to extend the Agreement pursuant to Section
3 2, Contractor shall be responsible for providing additional replacement containers totaling
seven percent (7%) of the number of Single Family Dwellings serviced on an annualized basis
If the City elects to extend the Agreement for less than twelve months, said amount of
replacement containers shall be pro-rated The quantity of replacement containers owed to the
City shall be cumulative from year to year Upon expiration of the Agreement, all remaining
containers owed to the City shall be provided within 30 calendar days, unless the City and
Contractor mutually agree upon a reasonable form of compensation to the City for said
contamers If during any year the City requires more replacement containers than the number
required to be provided by Contractor, Contractor shall supply and deliver contamers at
Contractor’s actual cost, which may include reasonable transportation and adminustration
expenses, not to exceed $8 25 per contaer inclusive of all costs, and the City shall reimburse
Contractor for said additional cost withun thirty (30) days of receipt of a correct invoice

Containers for used motor o1l collection shall be distributed to residents within one
week of request When Contractor collects full or partially full containers from a household,
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Contractor shall leave the same number of empty contamers at the point of collection or mside
the empty recycling container

44 Multi-Famly Dwelling Collection and Service Requirements

441 Frequency of Collecion Contractor shall provide, at a mimmmum, weekly
collection to participating Multi-Family Dwellings

4 4 2 Matenal Preparation Requirements

a Multi-Famaly Dwellings will be required to place commungled contawers (glass, metal,
aseptic, and Plastic Containers) 1n a recycling contamer provided by Contractor
Labels and closures are not required to be removed, containers are not required to be
flattened

b Newspaper 1s to be placed 1n a second recycling contamer All newspaper imsert
materials are allowable

c Mixed paper 1s to be placed erther with newspaper or 1n a separate recycling container
“Stickies,” envelope windows, and other similar mmor Contaminants are allowable

d Corrugated cardboard 1s required to be flattened and no larger than 3' by 3' and be
placed erther 1n a paper container or placed adjacent to the recycling containers
Contractor 1s obligated to collect all corrugated cardboard meeting the dimensional
requirements which 1s set-out for collection

e Used motor o1l 1s required to be placed in a Contractor provided container and placed
next to the recycling containers Contractor may dechine collection of o1l 1n incorrect
containers Contractor shall decline collection of contaminated used motor o1l or any
other fluids which have been set-out for collection

f Used motor o1l filters are required to be placed i a Contractor provided container and
placed next to the recycling contamners Contractor may decline collection of o1l filters
1N mncorrect containers

443 Collection Time and Location Collection from Multi-Family Dwellings shall
occur between the hours of 6 00 a m and 6 00 p m , Monday through Saturday, regardless of
weather conditions The Director may authorize an extension of hours on a route by route
basis

Collection from Multi-Famuly Dwellings shall be performed at designated areas within

the property confines with prior consent of the building owner/management, and m compliance
with any applicable City codes and ordinances
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4 4 4 Matenal Handling Contractor shall collect all Targeted Recyclable Material
mn, overflowing, or adjacent to recycling containers and when material has been scattered
within five feet of the bin due to scavenging or adverse weather conditions

Contractor 1s authorized to decline collection of Recyclable Materials mixed with
garbage, Hazardous Waste, or not prepared n accordance with Program requirements If
Contractor declines collection, Contractor shall affix a note to or place a note within the
recycling container explaiming why collection service was declined Setouts iumproperly
prepared will be cleaned-up and taken by the driver the first tume, with Program literature left
behind which references the specific problem Contractor’s drivers will reject setouts from
Multi-Farmly Dwellings who continue to umproperly prepare setouts Rejected setouts will be
tagged with a brightly colored tag visible to the resident and anyone viewing the setout
Contractor’s drivers will immediately report the address and reason(s) for rejection to
Contractor’s dispatcher and customer service representative by two-way radio At the end of
business that day, Contractor will mail an explanation of the setout rejection and Program
Iiterature to the resident Should the resident call Contractor’s office in the meantime, a
record of the rejection will be on file as of the moment the setout was rejected Contractor’s
customer service staff will explain the problem from an informed perspective, and, where
necessary and practical, make the concession of having the driver return to get a setout that
will have been repaired by the resident 1n the meantime

If any used motor o1l 1s spilled, by either resident or Contractor’s employee, Contractor
shall use appropriate absorbent and/or other materials to clean up the spill

All Targeted Recyclable Materials which are collected shall be reused or processed and
then returned to the economic mainstream 1n the form of commodities Except for
Contaminants up to the level specified in the Oakland Municipal Code and Section 3 5 of this
Agreement, Targeted Recyclable Materials may not be used for disposal or alternative daily
cover at landfills, transformation, nor any use which would impact the City’s compliance or
credit under AB 939 and/or Measure D without express written authorization from the
Director

445 Recyching Contamers Contractor shall be solely responsible for purchase and
distribution of new and/or replacement recycling containers Style, color, size, manufacturer,
and copy to be printed or embossed on the containers shall be subject to approval by the City

Multi-Family Dwellings shall be provided recycling containers (1 € individual
containers, commumnty bins, community carts) with adequate capacity to store deposited
Recyclables for a mmmum collection frequency of once per week The multi-famuly recycling
containers to be used for storage and collection of Recyclables shall be subject to approval by
the City Multi-famuly recycling contaners shall be embossed, imprinted, or have decals with
the City’s name and logo Multi-family recycling containers shall be properly maintained,
including washing of interior and exterior when necessary or as directed by the Director or
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building owner/manager Contractor shall retain ownership of all multi-family recycling
containers larger than approximately 18 gallons i volume

Upon Agreement termination, Contractor shall remove all multi-family recycling
containers within four weeks unless other arrangements are made with the individual Multi-
Family Dwelling or buildings or with the City

Used motor o1l containers for Multi-Family Dwellings shall be four-quart contamers or
larger The collection, handling, and transportation of used motor o1l containers shall be
compliance with all applicable laws and regulations

The number and size of communmuty recyching containers to be provided to the Multi-
Family Dwellings shall have adequate capacity to service all eligible units  If City determines
additional containers are required, Contractor shall supply and deliver required contamners
within one week Location of the community recycling contarners shall be coordmated with
the building owner/manager

4 4 6 Replacement of Recycling Contamers Contractor shall be required to
provide all necessary replacement recycling contamers for Multi-Family Dwellings, except that
upon prior notice to and approval from City, Contractor may cease service at a Multi-Famuly
Dwelling 1f contamers provided to the Mult-Family Dwelling are chronically damaged or
destroyed

45  City Facility Collection and Service Requirements

451 Frequency of Collection Contractor shall provide, at a mmumum, weekly
collection at the City Facilities, listed m Attachment F, except that upon mutual prior
agreement of City and Contractor, certamn City Facilities may receive “on-call,” less-than-
weekly collection The City may reasonably modify this list by sending a letter to Contractor
indicating the facility and type and frequency of service required Contractor shall commence
service within five (5) working days of a request from the City

4 52 Matenal Preparation Requirements City Facilities shall follow the material
preparation requirements pursuant to Sections 4 3 2 or 4 4 2 depending on the type of
recycling contamners required to adequately service the facility

4 53 Material Handling Contractor shall collect all Targeted Recyclable Material
m, overflowing, or adjacent to recycling containers or bags and when material has been
scattered within five feet of the bin due to scavenging or adverse weather conditions

Contractor 1s authorized to decline collection of Recyclable Materials mixed
with garbage, Hazardous Waste, or not prepared 1n accordance with Program requirements  If
Contractor declines collection, Contractor shall affix a note to or place a note within the
recycling container explaming why collection service was declmed Setouts improperly
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prepared will be cleaned-up and taken by the driver the first ttme, with Program literature left
behind which references the specific problem Contractor’s drivers will reject setouts from
City Facilities who continue to improperly prepare setouts Rejected setouts will be tagged
with a brightly colored tag visible to the City Facility and anyone viewing the setout
Contractor’s drivers will immediately report the address and reason(s) for rejection to
Contractor’s dispatcher and customer service representative by two-way radio At the end of
busmess that day, Contractor will mail an explanation of the setout rejection and Program
Iiterature to the City Facility Should the City Facility call Contractor’s office in the
meantime, a record of the rejection will be on file as of the moment the setout was rejected
Contractor’s customer service staff will explamn the problem from an informed perspective,
and, where necessary and practical, make the concession of having the driver return to get a
setout that will have been repaired by the City Facility in the meantime

All Targeted Recyclable Materials which are collected shall be reused or processed and
then returned to the economic mainstream 1n the form of commodities Except for
Contaminants up to the level specified in the Oakland Mumicipal Code and Section 3 5 of this
Agreement, Targeted Recyclable Materials may not be used for disposal or alternative daily
cover at landfills, transformation, nor any use which would impact the City’s compliance or
credit under AB 939 and/or Measure D without express written authorization from the
Director

4 54 Recychng Contamers Contractor shall be solely responsible for purchase and
distribution of new and/or replacement recycling contamers Style, color, size, manufacturer,
and copy to be printed or embossed on the containers shall be subject to approval by the City

City Facilities shall be provided recycling containers with adequate capacity to store
deposited Recyclables for a mmimum collection frequency of once per week The City
Facility recycling containers to be used for storage and collection of Recyclables shall be
subject to approval by the City City Facility recycling containers shall be embossed,
mprinted, or have decals with the City’s name and logo City Facility recycling containers
larger than approximately 18 gallons in volume shall be properly maintained, including
washing of mterior and exterior when necessary or as directed by the Director or City Facility
manager Contractor shall retamn ownership of all City Facility recycling containers larger
than approximately 18 gallons in volume If City determines additional containers are
required, Contractor shall supply and deliver required containers within one week Location
of the recycling contaners shall be coordinated with the City

Upon Agreement termination, Contractor shall remove all City Facility recycling
contamers within four weeks unless other arrangements are made with the City

4 55 Replacement of Recyching Contamners Contractor shall be required to
provide all necessary replacement recycling contamners for City Facilities
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46 Small Business Collection and Service Requirements

4 61 Frequency of Collechon Contractor shall provide, at a mimmum, weekly
collection to participating Small Businesses Contractor may provide service on the same day
of the week as nearby residential collection or may establish a separate collection schedule for
Small Businesses Collection schedules shall be provided to the City, 1n writing

4 6 2 Small Business Material Preparation Requirements

a Small Businesses will be requured to place commingled containers (glass, metal,
aseptic, and Plastic Contaners) 1n a recycling contamner(s) that meets established
guidelines, 1s provided by the Small Business, and 1s placed next to a recycling
contamner provided by Contractor, or, may place commingled containers nto a
recycling container provided by Contractor, 1n etther case, commingled containers are
to be set-out 1n a separate container from newspaper and muxed papers Labels and
closures are not required to be removed, containers are not required to be flattened

b Newspaper 1s to be placed 1n a recycling contamer provided by Contractor All
newspaper insert materials are allowable

c Mixed paper 18 to be placed in the same contamner as newspaper “Stickies,” envelope
windows, and other similar mmor contaminants are allowable

d Corrugated cardboard 1s required to be flattened and no larger than 3' by 3' and be set
out (1) stacked or bundled next to a recycling container provided by Contractor, (2) in
a rigid 18 gallon recycling bin next to a recycling container provided by Contractor, or
(3) 1n a box of similar dimensions to an 18 gallon recycling bin next to a recycling
contaimner provided by Contractor

e Used Motor O1l and used motor o1l filter collection services are not required to be
offered to Small Businesses

4 6 3 Mmmum Amounts and Setouts There shall be no mimimum level of
recycling generation before a Small Business may participate 1n the Program

All recycling containers used by Small Businesses to participate in this Program must
be placed at the curb for collection Contractor must provide collection service to subscribing
Small Businesses as described in this Section, and must service every Small Business 1n the
Service Area that wishes to subscribe

4 6 4 Handhng and Delivery Contractor shall collect all Targeted Recyclable
Material 1n, overflowing, or adjacent to recycling containers and when material has been
scattered within five feet of the recycling container due to scavenging or adverse weather
conditions
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Contractor 1s authorized to decline collection of Recyclable Materials mixed
with garbage, Hazardous Waste, or not prepared in accordance with Program requirements If
Contractor declines collection, Contractor shall affix a note to or place a note within the
recycling container explaming why collection service was dechined Setouts improperly
prepared will be cleaned-up and taken by the driver the first time, with Program literature left
behind which references the specific problem Contractor’s drivers will reject setouts from
Small Busmesses who continue to mimproperly prepare setouts Rejected setouts will be tagged
with a brightly colored tag visible to the Small Business and anyone viewing the setout
Contractor’s drivers will immediately report the address and reason(s) for rejection to
Contractor’s dispatcher and customer service representative by two-way radio At the end of
business that day, Contractor will mail an explanation of the setout rejection and Program
Iiterature to the Small Business Should the Small Business call Contractor’s office mn the
meantime, a record of the rejection will be on file as of the moment the setout was rejected
Contractor’s customer service staff will explain the problem from an informed perspective,
and, where necessary and practical, make the concession of having the driver return to get a
setout that will have been repaired by the Small Business 1n the meantime

In the event of chronic mcorrect setouts, Contractor may end service to a Small
Business with prior notification If the Small Businesses pre-paid for Program services,
Contractor must issue a pro-rated refund for the remaiming amount of service

All Targeted Recyclable Materials which are collected shall be reused or processed and
then returned to the economic mainstream 1n the form of commodities Except for
Contaminants up to the level specified in the Oakland Municipal Code and Section 3 5 of this
Agreement, Targeted Recyclable Materials may not be used for disposal or alternative daily
cover at landfills, transformation, nor any use which would mmpact City’s compliance or credit
under AB 939 and/or Measure D without express written authorization from the Director

4 6 5 Small Business Recycling Containers and Rates For the purpose of
providing service to subscribing Small Businesses, Contractor will use as the “recycling
contamner” a clear plastic bag of sufficient capacity to line a 40-gallon contamer All costs of
the plastic bag service (including but not limited to bag purchase and delivery) 1s included m
the per-bag collection rate for Small Businesses For Year One of the Agreement, Contractor
shall receive $1 15 per bag from Small Businesses, City 1s not responsible for such payment

Alternatively, the Small Business may choose to receive collection service n carts or
18-gallon recycling bins similar to containers used for Single Family Dwellings and/or Multi-
Family Dwellings In such a case, the Small Business must use City-owned approved
contamers or Contractor-owned approved contamners for an additional charge For Year One
of the Agreement, Contractor shall recewve $5 00 per month from Small Businesses choosing
this alternative service, City 1s not responsible for such payment This $5 00 per month rate
mncludes only the collection service, 1t excludes delivery and rental of the recycling container
(e g , 18-gallon bin, 64-gallon cart) used for the alternative service described 1n this
paragraph
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The rates 1n this section shall be published, apply to all requesting Small Businesses,
and be the maximum rate charged to Small Businesses by Contractor for the service,
Contractor may publish lower rates upon prior notification to, and agreement from, City Any
other rates (e g , recycling container delivery, rental, or purchase rates) for Small Businesses
shall be agreed to 1n advance by City and Contractor, shall be published, shall apply to all
requesting Small Businesses, and shall be the maximum rate charged to Small Businesses by
Contractor for that service, and shall be established by City and Contractor by August 1,
1997, 1t 1s the City and Contractor’s intention that such rates will not exceed the actual cost to
provide the specified service, which may mnclude reasonable transportation and admunistration
expenses

Rates shall be paid directly to Contractor by the Small Business, property owner, or
their agent Contractor shall establish regular billing protocol, subject to City approval The
City may, at its option, subsidize the Small Business rates Adjustments to the Small Business
rates shall be made 1n a manner similar to that described 1 Section 13 2, and an increase to
the Small Business rates shall not be for a percentage amount greater than that established for
the Household Rate as determined 1n Section 13 2

If Contractor generates bills or invoices as part of Small Business service, the City will
be allowed to include mnserts/information If Contractor informs City 1n advance that inclusion
of materials raises postage or increases materially the work or expense associated with the
preparation of mailing items, and the City still wishes to include the mnserts/information, the
City will pay the mncremental cost associated with the City’s materials

4 6 6 Right to Recycle Targeted Recyclable Materials set out by Small Businesses
for collection by the Contractor are to be collected by the Contractor The City will make
reasonable efforts to reduce scavenging, however, the City and Contractor acknowledge that in
some areas, scavengers may remove a substantial portion of the Recyclable Materials
Provisions of Section 4 8 apply herem

Nothing 1n this Agreement shall obligate a Small Business to use Contractor as their
recycling service provider, for some or all materials Small Businesses may choose the
Contractor for some Recyclables and other service providers for other Recyclable Materials,
provided the set-out method 1s distinct Nothing 1n this Agreement shall limit the right of any
person to donate, sell, transport, pay for the removal of, or otherwise dispose of their own
Recyclables or organic recyclable material provided that such activity 1s i accordance with the
provisions of the Oakland Municipal Code

467 Collection Method Contractor shall be allowed to mix materials from Single-
Family, Multi-Famuly, City Facility and Small Business sources m the same collection vehicle

4 6 8 Pubhc Education Any public education materials used by Contractor will be
jointly developed by the City and Contractor The City affirms that when 1t receives calls on
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the City’s recycling hotline from eligible Small Businesses, 1t will promote Contractor’s Small
Business recycling service

Contractor shall staff tables and promote 1ts Small Business recycling service at a
mnmum of two events per year where significant numbers of Oakland businesses are mn
attendance Examples include the Festival at the Lake and the Chamber of Commerce’s Small
Business Trade Fair

47  Changes i Scope of Work

471 General City may direct changes m the scope of work, including the addition
of new services and programs, the deletion of existing services, and the modification of the
manner 1n which existing services are performed or provided Contractor shall promptly and
cooperattvely comply with such directions and the Household Rate shall be adjusted to fairly
and fully reflect the additional cost, or cost reduction, associated with the directed change n
scope of services The City’s authority to delete existing services 1s not 1n derogation of
Contractor’s rights  If a service within the scope of the Agreement 1s discontinued at the
City’s direction pursuant to this section, the City shall not allow a third party to perform said
services If the City deletes services, 1t will take mnto account when adjusting the Household
Rate not only Contractor’s reduced operating costs, but also the impact of capital equipment
no longer fully utilized Contractor must provide financial information showing the impact of
service changes on capital equipment

47 2 New Programs Pilot programs and mnovative services which may entail new
collection methods or additional Targeted Recyclable Materials are included among the kinds
of changes City may direct Before directing a change in service which would affect
Contractor’s costs by more than $25,000 per year, City will request Contractor to evaluate and
report on the change bemng considered Within minety (90) days of receiving such a request,
Contractor shall provide a report to City on the change, including (1) description of collection
methodology to be employed, (1) equipment to be utilized, including the number and type of
vehicles required and the number required to be purchased, if any, (111) labor requirements
(number of employees by classification), (1v) requirements for program publicity, customer
education, etc , if any, (v) evaluation of financial implications of the program, including a 5-
year projection of costs, revenues and effect on the Household Rate, showing the assumptions
used and explaining the basis for such assumptions, (v1) advantages and disadvantages of the
change, and (vi) a recommendation as to whether the change should be implemented and, 1f
s0, an implementation schedule Contractor will meet with City to present its report

473 Implementing Changes in Service If a change 1n service will affect
Contractor’s costs by less than $25,000 per year, Contractor shall implement the change m
accordance with a schedule directed by the City If a change 1n service will affect
Contractor’s costs by more than $25,000 per year, City will consider Contractor’s report as
provided under Section 4 7 2 If the parties agree on the appropriate amount by which the
Household Rate should be adjusted, Contractor shall implement the change in accordance with
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the schedule directed by City If the scope of work 1s modified pursuant to Section 4 7, the
bonding and insurance requirements set forth m Articles 15 00 and 16 00 shall be reviewed for
their sufficiency and purpose

474 New Technology In the event that technological advancements in the
collection, transportation, and Processing of Targeted Recyclable Materials are made, and
which 1if implemented alone or 1n conjunction with another technology would cumulatively
reduce the exusting cost to Contractor for providing services or reduce the mitial Household
Rate established by this Agreement by approximately ten percent (10%) or more, Contractor
shall so notify the City, and the City may require Contractor to utilize or implement saxd new
technology and a new Household Rate shall be mutually agreed upon and established
Contractor shall retain the ability to propose changes to the City for the Program for the
purpose of maximizing efficiency Said changes will not be implemented without the written
approval of the City

48  Ownership of Recyclables Ownership and the right to possession of Recyclables
placed 1 containers or bins or bundles for collection, or placed at curbside or the designated
recycling collection point, shall transfer directly from the Customer to Contractor, by operation of
law Contractor’s arrangements with Customers will provide that, subject to the right of the
Customer to claim lost property, title and the right to possession, and hability for all Targeted
Recyclable Materials which are set out for collection shall pass to Contractor at the tume 1t 1s set-out
by the Customer with the exception of used motor o1l whose ownership shall pass to the Contractor at
the time of collection Contractor 1s not responsible for any materials refused for collection per
Sections 434,444,453, and464

Subject to Section 18 17, the City shall make a reasonable effort to mummize scavenging by
enforcing the State of Califormia’s Public Resources Code Sections 41950 and 41951, which makes 1t
unlawful to remove Recyclable Materials which have been set out for collection by Customers for an
authorized recycling collector

Contractor and 1ts representatives, agents, attorneys, heirs, admimstrators, transferees,
assigns, executors, and successors (collectively called “Claimants”) hereby unconditionally agree to
release, acquit, remise, and forever discharges the City, 1ts elected and appointed officials, officers,
agents, employees, and members of commussions (collectively called “City”), from any and all
claims, actions, cause of action, damages, demands, injuries, attorneys’ fees and costs, and liability,
ether at law or 1n equity or of any kind, nature or description, whether presently known or unknown,
or whether presently existent or nonexistent, which Claimants has had or now has or may have 1n the
future agamst City arising out of or based upon the City’s efforts to minumize scavenging by
enforcing Sections 41950 and 41951 of the California Public Resources Code (‘Enforcement
Efforts”) Claimants specifically acknowledges that this Agreement extends to and mcludes all
known, unsuspected, unantictpated or undisclosed claims, actions, or causes of action regarding the
Enforcement Efforts

page 22



City of Oakland Residential Recycling Agreement with Califorma Waste Solunions final version, July 15, 1997

Claimants expressively waives the provisions of Section 1542 of the Civil Code of Califorma
which provides as follows

“A general release does not extend to claims which the creditor
does not know or suspect to exist in his favor at the time of
executing the release, which if known to him must have
materially affected his settlement with the debtor ”

Clammants, upon advice of counsel, waive and relinquish, now and forever, any and all rights
it has or may have under Section 1542 of the Civil Code to the fullest extent allowed by law

Claimants agree and represent that 1t fully understands the statutory language of Civil Code
Section 1542 and with this understanding, nevertheless, elects to and does assume all risks for rights,
claims, demands, obligations, causes of actions or liabilities, known or unknown, heretofore and
hereafter arising with the subject mattercof this Agreement

Contractor Imitial Here | City Initial Here

ARTICLE 5 00 -- HAZARD ASTE
51 Hazardous Waste

511 General If Contractor, its employees, agents, or permitted subcontractors,
observe any substances which they reasonably believe or suspect to contain Hazardous Waste
anywhere within the City, mcluding on, 1, under or about City property, mcluding streets,
easements, rights of way and City Solid Waste or litter contamners, or anywhere withun,
including on, 1, under or about any of its properties, Contractor shall immediately notify the
appropriate regulatory agencies and the City

512 Notice to Customers Contractor shall notify on an ongoing basis all
Customers of (1) the prohibition against the set out and delivery of Hazardous Waste and (11)
the obligation of each Customer to provide for the proper handling and disposition of
Hazardous Waste Contractor shall refuse to collect or accept any Hazardous Waste The
Contractor shall notify the Customer in writing why the collection was not made and to
arrange for proper disposal Contractor shall, prior to leaving the location, leave a tag at least
2"x 6" which lists the telephone number for the Alameda County Household Hazardous Waste
Program, including the reason for refusing to collect the waste

513 Contractor to Segregate and Dispose Contractor shall implement procedures
to identify and reject materials delivered to its factlities which are Hazardous Waste or which
otherwise may not be legally accepted at its facilities under its existing permuts and other
applicable governmental regulations then 1 effect Contractor shall segregate for disposition
any Hazardous Waste which 1s 1dentified after waste has been accepted or loaded, and shall not
further process or transport such Hazardous Waste except to arrange for 1ts transport and
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disposal to a properly permutted recycling, treatment or disposal facility of Contractor’s
choosing Contractor shall be solely responsible for handling and arranging the transport and
disposition of all Hazardous Waste that 1s collected or received by the Contractor and the costs
associated therewith Nothing 1n this Section prohibits Contractor from making every
reasonable effort to recover 1ts special handling and disposal costs from third party generators

514 Operating Procedures and Employee Traimng Contractor shall establish,
mplement and maintain written operating procedures designed to mnsure Contractor’s
compliance with the provisions of this Article 5 00 City shall have access to such operating
and traiming manuals Contractor shall establish, 1mplement and mamntain an employee
tramnng program and shall ensure that employees responsible for the identification, removal,
handling, transport and disposal of Hazardous Waste are at all tumes fully tramned Contractor
shall maintaimn documentation which describes the tramming received by 1its employees

52 Remediation of Spills Contractor shall be solely responsible for any contamination
existing at 1ts facilities before or after the date of this Agreement No cost incurred as a result of such
contamination shall be recoverable under this Agreement nor 1 separate admuinistrative or judicial
forums Contractor shall diligently and regularly nspect 1ts properties for Hazardous Waste and shall
ummediately remove and remediate any Hazardous Waste that it knows has been spilled or deposited
at any location during the course of 1its operations Contractor shall be responsible for remediation of
its facilities and other locations impacted by spills or releases and the cost of remediation incurred as
a consequence of such spills or releases shall not be recoverable under this Agreement Nothing n
this Section prohibits Contractor from making every reasonable effort to recover its special handling
and disposal costs from third party generators Contractor acknowledges and agrees that this
Agreement does not provide the City, its agents, officers or employees with any control whatsoever
over Contractor’s compliance with environmental laws and regulations

53 Record Keepmng Contractor shall create and maintamn records which document and
describe the amounts, nature, and disposition of all Hazardous Waste discovered, released, removed
or remediated by Contractor 1n the course of performing this Agreement All documentation required
by this Article 5 00 shall be available for review by the City, and the City shall have the right to audit
Contractor’s implementation of all programs, procedures and training required under this Article
Contractor shall maintain Hazardous Waste records for fifty (50) years Contractor may maintaimn
such records 1 hard copy, on microfiche or by any other technologically acceptable method for
record retention commonly available at the time

ARTICLE 6 00 -- PROGRAM EQUIPMENT

Contractor 1s responsible for establishing collection, Processing, handling and marketing
arrangements for the Targeted Recyclable Materials Equipment utilized for collection, Processing
and handling of materials may be owned or leased by the Contractor or the services may be
subcontracted out
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61 Vehicle Specifications, Maintenance and Appearance Equipment shall be of the
highest quality 1n order to produce the quality of work required Suitability shall be determined by
the Director The Director shall have the right, but not the obligation, to mspect the Contractor’s
equipment and maintenance records at any time with 24 hours notice, 1f found lacking, the equipment
shall be removed from the Program until defects are remedied Contractor shall be responsible for
providing replacement equipment at no extra cost to City while defects are remedied Any equipment
more than seven (7) years old shall not be used unless 1t has been rebuilt within the last five years
Rebuilt refers, but 1s 1n no way limited, to replacement of working parts and reconditioning or
replacement of hydraulic systems 1n addition to regularly scheduled mamtenance Contractor and all
applicable subcontractors shall mamtam a maintenance log for each piece of equipment and shall make
such log available for City inspection upon request

All collection equipment shall have appropriate safety markings consisting of all highway
lighting, flashing and warning lights, clearance lights, and warming flags, all 1n accordance with the
State Vehicle Code and subject to approval by the Director Equipment shall be mamtained 1n safe,
clean, and sanitary condition at all ttmes All parts and systems of the collection equipment shall
operate properly and be maintamed 1n a condition satisfactory to the Director Any equipment not
meeting these standards shall not be used 1n this Program

Contractor’s name, phone number and vehicle number shall be visibly displayed on its
vehicles, m letters and figures at least four (4) inches high Vehicles color(s) and paint schemes are
subject to the approval of the Director The City’s Program logo and Recycling Hotline telephone
number shall be prominently displayed of a size and type style to be approved by the Director
Vehicles shall be pamted frequently enough to mamtain a positive image as determuned by the City, or
at least once every five (5) years

All vehicles used by the Contractor in providing services shall be registered with the
Department of Motor Vehicles (DMYV) of the State of California, shall be kept clean and n good
repair, and, loads shall be kept covered at all times except when material 1s actually bemng loaded or
unloaded or when the vehicles are moving along a collection route while providing collection service
The collection equipment must be designed to operate while on the route 1n such a manner as not to
allow materials to be littered

6 2  Vehicle Noise Levels The noise level generated by collection vehicles shall not
exceed seventy-five (75) decibels at a distance of twenty-five (25) feet from the collection vehicle
measured at an elevation of five (5) feet above the ground level

6 3  Vehicle Drivers/Driver’s Helpers Uniform  All collection vehicle drivers and
driver’s helpers shall wear uniforms, consisting of shirts and, optionally, caps, which identify the
workers as being employed by the Contractor and associated with the Program

64 Equpment Inventory Contractor shall furnish the City with an mnventory of

collection vehicles and other major equipment used by the Contractor for collection, Processing or
handling of materials two (2) weeks prior to implementation of service The Contractor shall update
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the mventory lists provided to the City annually, commencing from the Effective Date of this
Agreement or at the City’s request Such mventory shall indicate each collection vehicle by number,
DMV license number, the age of the chassis and body, the type and capacity of each vehicle used by
the Contractor, the number of vehicles, and date of acquisition

ARTICLE 7.00 -- PROCESSING REQUIREMENTS

A facility for Processing Recyclables collected i the Program shall be capable of accepting the
collected materials and Processing them to the degree necessary to be marketable at reasonable prices
Contractor shall mamtamn adequate procedures, records and controls to ensure separate and clearly
identifiable material reporting of the materials collected by this Agreement

71  Processing Facihty Location and Permits Contractor shall be responsible to acquire
all necessary permuts and environmental review and clearance for any and all Processing facilities
used to fulfill the obligations of this Agreement This Agreement does not authorize or waive any
permut requirements Contractor was awarded preference points for having a facility located n
Oakland, and that facility shall remain m full force and operation throughout the Agreement term
Should Contractor desire to process collected Recyclables at a facility outside of Oakland, Contractor
shall make such request in writing and must recetve written approval from the City

7 11 Processing Facility’s Relationship to Neighborhood To the extent Contractor
uses the facility at 1820 10th Street for Processing of the Recyclables collected pursuant to this
Agreement, Contractor shall comply with Attachment K

72  Processing System Capacity The system shall have sufficient capacity to receive and
process, withm five (5) working days, all materials collected i one week There shall be sufficient
space at the Processing facilities to store at least one week’s accumulation of materials 1n the event of
equipment failure or downtime, or Contractor shall submit to the City an acceptable contingency plan

73  Processing Residue If Contractor’s Processing facility 1s located within the Oakland
City limuts, all Residue generated from the Processing of Recyclables must be handled and disposed-
of m accordance with the Oakland Municipal Code The Contractor 1s responsible for all costs
associated with this requirement Contractor will ensure that, on an annual basis, no more than one
percent (1%) of the materials collected through this Program will become Residue

If Contractor 15 unable to sell specific collected and processed materials, Contractor may
request authorization from the Director to dispose of said materials as Residue Director shall notify

Contractor within ten (10) working days 1f authorization will be granted

The Crty reserves the right to termunate the Agreement if it 1s found that Recyclables are
mntentionally disposed-of by the Contractor or its designee without prior written approval by the City
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ARTICLE -- FLOW ROL OF PROCESSED MATERIAL

The City shall retain the right to redirect processed material to specific markets or end-users
located within the City of Oakland or the boundaries of Oakland/Berkeley’s Recycling Market
Development Zone (RMDZ) Contractor shall redirect materials subject to all the following
conditions

a The City shall give at least ninety (90) days prior written notice of any material
redirection,
b The redirected material may represent up to one hundred percent (100%), by processed

weight, of each commodity collected,

c The material redirection shall continue until Agreement termination or until the City
gives at least thirty (30) days prior written notice of discontinuation,

d The Contractor shall not enter into any agreements for the supply of materials collected
m the Program that would preclude the City’s ability to redirect said material unless
otherwise authorized by Director,

e Redirected material shall be subject to the profit sharing provisions as provided mn
Section 13 4

If the City exercises 1ts right to redirect processed matenals, the Contractor shall
contiue to provide processed materials at a quality equal to the material Processing quality
being provided prior to material redirection If the specific market or end-user of the
redirected material rejects material because said material fails to meet material quality being
provided prior to material redirection, the City reserves the right to either withhold payment
for the material from the Contractor or to reduce the Contractor’s compensation by the value
of the rejected redirected material

ARTICLE 9.00 -- CONTRACTOR’S PUBLIC EDUCATION RE NT

For the purposes of this article, “Public Education” shall mean any information (whether
written or otherwise) directed by Contractor to recipients or potential recipients of Residential
Recycling Services regarding the programs and services provided under this Agreement and shall be
subject to the prior review and approval of the City

The Contractor’s Public Awareness Campaign shall encourage the maximum level of citizen
recycling, Program participation, and waste reductton Public Awareness Campaign activities must
emphasize all materials to be collected and directions for preparation of materials At a_mimimum, the
following public education activities are required of the Contractor
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91

Public Education Budget Contractor shall be required to allocate or spend $30,000

per calendar year on Program-related public education activities which have received prior written
approval from the City Any unspent funds at year end shall be deducted from Contractor’s monthly
payment pursuant to Article 13 00 City and Contractor may mutually agree to perform jont public
education activities using all or some of the annual public education budget

92

Pubhc Education Activity Requirements

By September 1st of each year, commencing 1998, the Contractor must supply a public
education plan for the following year The City shall review and respond to the
proposal within 45 days Implementation of the plan would begin on January 1st of
each year

Contractor shall not perform any work on public education without prior written
approval from the City All materials shall be submitted in writing for review and
approval Written authorization by the City 1s required prior to final production of any
public education materials

All public education materials must be printed on 100% recycled paper with at least
50% post consumer recycled content with soy based (or other non-toxic) inks

All public education materials must include the City’s Oakland Recycles logo and the
City’s recycling hotline phone number

All equipment, trucks, bins, must include the City’s Oakland Recycles logo and the
City’s recycling hotline phone number

All public education materials must include three languages whenever possible and/or
needed (City will make determination) and materials must be made accessible to those
with disabilities, 1n accordance with all applicable federal, state, and local laws and
regulations, at Contractor’s sole cost and expense

All new collection vehicles shall include space for outdoor poster advertising to be
utilized by the City

The City shall oversee all press activities including press releases, press conferences,
press kits, press packets and general press inquiries regarding the Program

Public relations activities can not be apphed to the public education budget
All public relations, press and public outreach activities that mvolve the Program must

have prior approval from the City whether or not they are being paid for from the
public education budget
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Examples of public education activities which may be funded from the public education

budget

v

v

Materials developed to respond and correct any sector or neighborhood specific public
education problems (1 e collection day confusion),

Bun flyer distribution for all Single Fanuly Dwelling bins up to twice per year with the
distribution to last for two consecutive weeks,

Posting of up to one poster per year at each Multi-Family recycling bin location,

Multi-Famuly instructional information distributed to property owners/managers to be
included with Multi-Family Dwelling rental agreements,

Contribution to schools or other non-profit recycling public education projects such as
Re-Festival or East Bay Depot

Activities which shall not qualify as public education expenditures

X

All activities associated with operational needs such as but not limited to, uniforms,
uniform maintenance, database management, recycling bin delivery, customer support,

All activinies which are solely self promotion such as signage promoting only the
company’s name,

Tags for incorrect setouts,

ARTICILE 1 == TI-FAMILY DWEL REACH PROGRAM

The outreach program shall be sufficient to maxumize participation by buildings residents At
a mumimum, the following 1s required of the Contractor

a

Written notification of the availability of the service mailed to the building owner/s and
managers of all non-participating dwellings annually and at least one follow-up phone

or person-to-person contact Contractor shall complete mitial notification by April 1,
1998

Collection service shall be provided within two weeks of Program acceptance by the
owner/manager of the Multi-Family Dwelling

Contractor delivery of recycling containers to Multi-Famuly Dwellings shall include
concurrent delivery by Contractor of City-provided information brochure, Program

posters, door hanger (placed on the door of every Multi-Family Dwelling provided
service), and/or other Program information
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d Annually, Contractor shall be responsible for the distribution of City provided public
outreach Program materials at the central collection location with iformation relating
to, but not limited to, mimimization of material Contaminants, mimimization of
scavenging, and other information to maximize material diversion

ARTICLE 11 00 -- PUBLIC ACCESS TO CONTRACTOR

111 Office Facihties Contractor shall establish and maintain a principal office in Qakland
Regular office hours shall be, at a mimmum, from 7 00 am to 5 00 p m Monday through Friday
and 8 00 a m to noon on Saturday, except holidays A representative of the Contractor shall be
available during the stated office hours for commumcation with the City’s Director and other City
officials

11 2 Telephone Access Contractor shall provide and maintain a customer
service/complamnt telephone system of sufficient capacity with multi-lingual capability Contractor
shall ensure sufficient staffing of a customer service/complaint telephone system at the following
mummum hours 7 00a m to 5 00 p m Monday through Friday and 8 00 a m to noon on Saturday,
except holidays Contractor shall maintain a log of all customer service mquiries/complaints as
described mn Section 12 1

Contractor shall make available an answering machine or answering service for customer
service/complaint calls outside of normal office hours All such calls shall be responded to and
logged on the following work day

113 Saturday Service Any customer service problems that arise on Friday but are not
resolved on Friday will be handled by Contractor’s staff on Saturday Customer calls to Contractor’s
customer service telephone number on Saturday mornings will be answered by Contractor’s staff and
directed via radio to a truck in the field for immediate resolution

ARTICLE 12.00 -- REPORTING REQUIREMENTS

The Contractor shall be required to keep records and submuit reports to comply with City
reporting requirements The reports shall be 1n a format approved by the Director and similar to
Attachment E and may be revised by the Director upon thirty (30) days notice to the Contractor In
addition, Contractor shall be required to provide certified weight receipts for all materials collected
through the Program Said weight receipts must be obtained by using a certified scale/s approved by
the Director Additionally, material reporting for single family and multi-famuly collections shall be
done separately by a methodology submitted by Contractor and approved by the Director

The City shall perform all momtoring and statistical evaluation of the Program with the

cooperation of the Contractor The City may, at any time, undertake mspections of the Contractor’s
operations
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121 Monthly Program Status Report The Contractor shall submit Monthly Program
Status Reports for the duration of the Agreement commencing the first month of collection These
reports shall be due on or before the 20th day of each month The Monthly Program Status Reports
shall mclude but not be limited to the following

a
b

Notification of any route changes and, if so, submuttal of revised route maps,
Summaries of tonnages of all materials collected, by material, by route, except for used
motor o1, which shall be measured by volume, for both Single Family and Muliti-
Family Dwelling,

Summaries of tonnages of all materials sold, by material, except for used motor o1l,
which shall be measured by volume,

Revenue generated for all materials sold, by material and sale price,

Summary of tonnages of all Contammants/Residues or non-Recyclable Material
collected and/or generated through material Processing, including a description of said
material,

Weekly Single Family Participation - to be calculated as the number of set-outs divided
by the number of eligible Single Farmly Dwellings for each route,

Monthly Single Family Participation - to be presented as a summary of the overall
weekly route participation,

Monthly participation and new sign-ups of Multi-Family Dwellings including address
and number of unuts for new and existing accounts, and date of contamer and public
education material delivery for new accounts,

Summary of Multi-Famuly Dwellings which were contacted but declined the service,
mcluding contact person, telephone number, time and date of call, and reason for
decline of service,

Monthly participation and new sign-ups of Small Business accounts icluding name of
busimess and address for new and existing Small Business accounts, and date of
container delivery for new accounts,

Summary of Small Businesses which were contacted but declined the service, including
contact person, telephone number, time and date of call, and reason for decline of
service,

Daily summary of replacement recycling containers and requests for replacement
containers including the following

1 Names and addresses of eligible Customers who request replacement
container(s)

2 The date of request for replacement

3 The quantity of containers requested

4 The reason for replacement by category (1 e , lost, stolen, damaged or
destroyed)

5 The date of replacement for each request

6 A summary report of 1 through 5,
Daily summary of mussed collection mcluding the following

1 Names and addresses of eligible Customers who request mussed collection
service
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2 Date of request

3 Date of collecting missed pick-ups

4 Reason for missed collection,

Daily summary of refused collection including the following

1 Addresses of eligible Customers whose collection was refused
2 Date of refusal

3 Reason for collection refusal

4 Follow-up actions taken by Contractor,

Daily log of telephone calls recerved, and Contractor response made, imcluding the
following

Missed collection request

Complaints

Service calls

Recycling container replacement

Recycling program information

Other,

Detail of all public awareness campaign activities and related expenditures including
copies of all mvoices

AN BN

12 2 Quarterly Program Status Report The Contractor shall submit Quarterly Program
Status Reports (using calendar quarters) within thirty (30) working days from the end of each quarter
The Quarterly Program Status Reports shall include but not be limited to the following

a

g = 0o Q.

h

1

Summary of tonnages recovered by material, by route, except for used motor oil,
which shall be measured by volume, for both Single Fanuly and Multi-Farmly
Dwellings,

Summary of tonnages recovered by material, except for used motor oil, which shall be
measured by volume, for both Smgle Farmily and Multi-Family Dwellings,

Summary of tonnages of all materials sold, by material, except for used motor o1l,
which shall be measured by volume,

Summary of revenue generated for all materials sold, by material,

Summary of container replacement information,

Summary of missed or refused collection information,

Discussion of problems encountered and noteworthy experiences m Program operation,
including recommendations for Program modification,

Discussion of public awareness campaign efforts and impacts of said efforts and public
education budget expenditures including copies of all invoices,

List of vehicles m service and license plate number and vehicle 1dentification number

123 Bi-Annual Program Status Report The Contractor shall submut a Bi-Annuat
Program Status Report within thirty (30) working days of June 30 The reporting period shall be
from the immediately preceding January 1 to June 30 The Bi-Annual Program Status Report shall

mclude
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a

If Contractor does not operate a separate collection vehicle for Multi-Famuly
Dwellings, an estimate of Multi-Family Dwelling participation rates (set-out weights
per dwelling unit) using a methodology agreeable to the City,

If Contractor does not operate a separate collection vehicle for Small Businesses, an
estimate of Small Business participation rates (set-out weights per participating Small
Business) using a methodology agreeable to the City

124 Annual Program Status Report The Contractor shall submit Annual Program Status
Reports within thirty (30) working days from the end of the calendar year being reported The
Annual Program Status Report shall include but not be limited to the following

a

o o

g
h

1

A discussion of public awareness campaign activities and their impact on participation
and recovered volumes,

A summary of public education expenditures,

A summary of the quantity of recycling containers delivered and remaining 1n stock,
Route maps (1n a format to be mutually agreed upon by the City and Contractor) for all
routes operated by Contractor to fulfill the obligations of this Agreement,

1 Contractor shall submut route maps for all planned routes prior to
implementation of Program services,
2 If during subsequent years, there are no route revisions, Contractor shall not be

required to submit new route maps,
If Contractor does not operate a separate collection vehicle for Multi-Family
Dwellings, an estimate of Multi-Family Dwelling participation rates (set-out weights
per dwelling umt) using a methodology agreeable to the City,
If Contractor does not operate a separate collection vehicle for Small Businesses, an
estimate of Small Business participation rates (set-out weights per participating Small
Business) using a methodology agreeable to the City,
Dates and locations of all Small Business events attended,
A correction and listing of any errors or omissions 1 Contractor’s monthly and/or
quarterly reports,
Recommendations for modifications and/or improvements to the Program

125 Other Reports The City may, from tiume to time, request additional information
reasonably related to the Program from the Contractor Contractor shall provide City with the
information within two weeks of request or at a mutually agreed upon time Failure to provide such
mformation shall result in the withholding of all compensation until the information is recerved or, at
the discretion of the City, the termination of the Agreement pursuant to the provisions of Article
14 00 Access to, and release of information shall be subject to the California Public Records Act
and other applicable law governing such access and/or release

ARTICLE 13 00 -- PAYMENT T NTRACTOR

Monthly payments by the City to the Contractor shall be based on the following
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a

The Contractor’s monthly Household Rate times the number of occupied Single Family
Dwellings within the Service Area

The Contractor’s monthly Household Rate times the number of multi-farmly units
served during the preceding month Compensation shall be prorated for all multi-
family umits receiving service for less than a full month Receipt of collection service
shall be demonstrated by the placement and service of recycling contamers for Targeted
Recyclable Materials 1n designated areas within the proper confines of the Multi-Family
building and consistent with the agreement of building ownership or management
Distribution of applicable Program outreach materials must occur prior to or
concurrent to the delivery of recycling containers

The value of any processed material redirected by the City for market development
purposes as determuined by the product of the number of tons and the material value
determined pursuant to Section 13 4, less any adjustment for rejected material

The monthly profit sharing calculation

Deductions for the assessment of any liquidated damages

Deductions for obligations of the Contractor which the City assumed pursuant to this
Agreement

Small Business rate subsidy, if any, times the number of Small Business customers
The number of Small Business customers shall be prorated to a weekly basis if said
service 1s provided for less than a full month

The number of o1l filters collected times a per-filter rate to agreed upon by City and
Contractor by the Effective Date

Contractor shall receive payment from City within thirty (30) days after the City receives a
correct mvoice City shall contact Contractor within ten (10) business days of mvoice receipt
if the City disputes any portion of the amounts set forth in Contractor’s monthly billing
mvoice The City shall pay those amounts not i dispute, while requesting either clarification
or back-up information for those amounts n dispute  Once the dispute 1s resolved, City shall
pay the mutually agreed upon amount within thirty (30) calendar days

131 Monthly Household Rate For Year One of the Agreement, Contractor shall receive
$2 33 each month for each Single Family Dwelling 1n the Service Area and each umt in a Multi-
Family Dwelling 1n the Service Area served

132 Annual Adjustments to Contractor’s Payment Contractor’s monthly Household
Rate shall be adjusted upward or downward on January 1 of each year of the Agreement beginning
January 1, 1999 as provided m this Section
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a The monthly household rate shall be annually adjusted by a percentage change determined by
the following calculation

133

- Eighty percent (80%) of the annual net percentage change in the Consumer
Price Index for the months of August,

The annual net CPI percentage change (NetCPI) shall be calculated by the
following formula

NetCPI = (((CPI, - CPI,,)/CPI,,) * 80%)

Where

CPl, = Index value as of the August ummediately preceding the January
i which the adjustment occurs, and,

CPL,,, = Index value as of the August of the year immediately preceding

the year used for CPI;

The monthly household rate paid to the Contractor shall be adjusted by the percentage
as calculated above and the new rates paid shall remain n effect until the next annual
adjustment

Adjustments to Contractor’s monthly Household Rate will be effective January 1

Adjustment to the payments shall be rounded to the nearest one-tenth of one percent,
1e, 0001

The annual increase or decrease to the Contractor’s per unit rate shall not exceed, 1
any event, five percent (5%) 1n any one year Increases above five percent (5%) may
not be applied to future periods

Other Adjustments to Contractor’s Payment

If Contractor’s scope of service 1s modified by the action of changes 1n Federal and/or
State laws and regulations with respect to the termination of used motor o1l collection,
Contractor’s per unit payment will be reduced equal to the amount of the incremental
cost of providing said service, adjusted for nflation in accordance with Section 13 2,
or at a mutually agreed upon amount

Should Contractor receive payment from the State of Califormia (pursuant to the Public

Resources Code 14549 6 (a) or other mcentive payments made through the Califorma
Beverage Container Recycling and Litter Reduction Act), said funds shall be provided
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to the City for public education and Program outreach activities or for other activities
mutually agreeable to City and Contractor

c The number of Single Family Dwellings may be adjusted each month based on
evidence acceptable to the City that the dwelling(s) 1n question 1s (1) newly constructed,
and (u1) occupied Evidence which 1s acceptable to the City 1s a Certificate of
Occupancy as 1ssued by the City’s Community and Economic Development Agency
Compensation shall be prorated for all new Single Family Dwellings receiving service
for less than a full month The ntent of this sub-Section 1s to compensate Contractor
for provading service to newly constructed and occupied dwellings located within the
Oakland hills fire area

13 4 Profit Sharing On a monthly basis, the City shall perform profit sharing calculations
on each Targeted Recyclable Material This shall be calculated on the basis of one-half of any amount
that exceeds MPI - (SV*1 5), where

MPI = the material’s Market Price Indicator will be determined each month from mid-range
prices published 1 one of the following two journals for the following materials

a Official Board Markets (The Yellow Sheet) (OBM) for the San Francisco area OBM
will be used for ONP (#6 & #8), MP #1, OCC #11,

b Waste Age’s Recycling Times (RT) for the West region Prices to be used are those
paid by End-Users RT will be used for Magazine Paper, Aluminum UBCs and Foul,
PET, HDPE, color-sorted Glass, and Steel Cans

For polycoated containers, mixed glass, Plastic Containers, and used motor o1l not listed above
or not mcluded in OBM or RT, the City shall have the option to either

a Use Contractor’s actual revenue per ton received for the commodity, or
b Survey local end-users for prices paid
SV = The salvage value of the material used m the Salvage Revenue Worksheet of the

Contractor’s proposal to the City incorporated herein by reference and attached
as Attachment G

If MPI > ((SV + (SV *0 5)), then (MPI - (SV + (SV * 0 5))) / 2 = Per ton payment
by the Contractor to the City,

Should Contractor market any Targeted Recyclables Materials in a manner where the
City 1s unable to perform Profit Sharing calculations pursuant to this Section, City and
Contractor shall meet and agree to alternative and equitable methods to calculate Profit
Sharing If said alternative methodology cannot be agreed upon within tharty (30) calendar
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days, City shall have the right to umlaterally impose alternative Profit Sharing which 1t
determines 1s an equitable agreement

Profit sharing payments, as described above, will be deducted from the Contractor’s
monthly payment

ARTICLE 14 00 -- DEFAULTS AND REMEDIES

14 1 Events of Default Each of the following shall constitute an event of default
hereunder

a Contractor fails to perform 1ts obligations under this Agreement or future modifications
of this Agreement and the failure or refusal of Contractor to perform as required by
this Agreement 1s not cured within two (2) business days after receiving notice from the
City specifying the breach, provided that where Contractor demonstrates to the City's
reasonable satisfaction that such breach cannot be cured within such two (2) day
period, Contractor shall not be 1n default of this Agreement 1f Contractor shall have
commenced action required to cure the particular breach promptly 1n light of the
circumstances, but 1n any event within two (2) days after such notice and 1t continues
such action diligently until completed,

b Any written representation or disclosure made to the City by Contractor 1n connection
with or as an mducement to entering into this Agreement or any modification to this
Agreement proves to be false or musleading 1n any material respect as of the time such
representation or disclosure 1s made, whether or not any such representation or
disclosure appears as part of this Agreement,

c There 1s a seizure or attachment (other than a pre-judgment attachment) of, or levy
affecting possession on, the operating equipment of Contractor, mncluding without
limitation 1its vehicles, maintenance or office facilities, or Processing Facilities or any
part thereof, of such proportion as to substantially impair Contractor’s ability to
perform under this Agreement, and which cannot be released, bonded or otherwise
lifted within forty-eight (48) hours excluding weekend and holidays,

d Contractor files a voluntary petition for debt relief under any applicable bankruptcy,
msolvency, debtor relief or other similar law now or hereafter in effect, or consents to
the appointment or taking of possession by a receiver, liqumdator, assignee (other than
as part of a transfer of equipment no longer useful to Contractor or necessary for this
Agreement), trustee (other than as security for an obligation under a deed of trust),
custodian, sequestrator or sumular official of Contractor for any part of Contractor’s
operating assets or any substantial part of Contractor’s property, or shall make any
general assignment for the benefit of Contractor’s creditors, or shall fail generally to
pay Contractor’s debts as they become due, or shall take any action n furtherance of
any of the foregoing,
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e A court having jurisdiction shall enter a decree or order for rehief in respect of
Contractor, 1n any mvoluntary case brought under any bankruptcy, msolvency, debtor
relief or similar law now or hereafter in effect, or Contractor shall consent to or shall
fail to oppose any such proceeding, or any such court shall enter a decree or order
appointing a receiver, liquidator, assignee, custodian, trustee, sequestrator (or similar
official) of Contractor or for any part of Contractor’s operating equipment or assets, or
orders the winding up or liquidation of the affairs of Contractor,

f Contractor fails to provide reasonable assurances of performance as required under this
Article 14 00 of this Agreement,

g Contractor fails to substantially adhere to the implementation plan approved by the City
under Section 3 4 1 5, and

h Contractor or any permutted subcontractor fails to comply with the nondiscrimination
clause of this Agreement set forth i Section 18 3

Paragraph (g) and (h) are subject to the same notice and cure provisions as set forth 1n
paragraph (a) above

14 2 Remedies

14 2 1 Ternmnation Upon an event of Default as defined in Section 14 1, the City
shall have the right to terminate this Agreement upon a notice of not less than five (5) days, provided
such termuination shall be authorized by the City Council or a designee authorized by the City
Council, but without the need for any hearing, suit or legal action

14 2 2 Possession of Property Upon Default In the event of Contractor’s default, the
City shall have the right to take possession of any and all of Contractor’s land, equipment, facilities
and other property reasonably necessary for the provision of services hereunder and the billing and
collection of fees for those services The City shall have the right to retain the possession of such
property until other suitable arrangements can be made for the provision of services, which may
include the award of an agreement to another service provider If the City retains possession thereof
after the period of time for which Contractor has already been paid by means of bills 1ssued 1n
advance of providing service for the class of service involved, Contractor shall be entitled to the
reasonable rental value of such property, which shall be offset against the damages due the City for
Contractor’s default Contractor agrees that 1t will fully cooperate with the Caty to effect the transfer
of possession of property for the City’s use If the City so requests, Contractor shall keep mn good
reparr all such property, provide all motor vehicles with fuel, o1l and other service, and provide such
other service as may be necessary to mamtain property m operational condition The City may
immediately engage all or any personnel necessary for the provision of services, mcluding if the City
so desires employees previously employed by Contractor Contractor further agrees, if the City so
requests, to assist the City in securing the services of any or all management or office personnel
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employed by Contractor whose skills are reasonable necessary for the continuation of services The
City agrees that 1t assumes complete responsibility for the proper, normal use of such equipment and
facilities while 1n 1ts possession Contractor covenants that 1t shall not create or impose any lien,
charge or encumbrance on 1ts facilities or equipment durmng the term of this Agreement that will
prevent the City’s exercise of rights under this Section 14 2 2 Contractor agrees that the City’s
exercise of 1ts rights under this section (1) does not constitute a taking of private property for which
compensation must be paid, (11) will not create any hiability on the part of the City to Contractor other
than the payment of reasonable rental value as provided for in this subsection, (111) does not exempt
Contractor from the indemnity provisions of Article 17 00 which are meant to extend to circumstances
arising under this Section The City has no obligation to mamtain possession of Contractor’s property
for continued use for any period of time and may at any tume at its sole discretion relinquish
possession to Contractor

14 2 3 Direct and Consequential Damages Contractor shall be liable to City for all
direct and consequential damages arising out of Contractor’s default

14 2 4 Laquudated Damages

14241 General The City finds, and Contractor agrees, that as of the
time of the execution of this Agreement, 1t 1s impractical, if not impossible, to
reasonably ascertain the extent of damages which shall be incurred by the City as a
result of a breach by Contractor of its obligations under this Agreement The factors
relating to the impracticality of ascertamning damages include, but are not limited to, the
fact that (1) substantial damage results to members of the public who are demed
services or demied quality or reliable service, (1) such breaches cause mconvemence,
anxiety, frustration, and deprivation of the benefits of the Agreement to mdividual
members of the general public for whose benefit this Agreement exists, i subjective
ways and 1n varying degrees of intensity which are mcapable of measurement 1n precise
monetary terms, (1) that City contracted services might be available at substantially
lower costs than alternative services and the monetary loss resulting from denial of
services or demal of quality or reliable services 1s impossible to calculate in precise
monetary terms, and (1v) the termination of this Agreement for such breaches, and
other remedies are, at best, a means of future correction and not remedies which make
the public whole for past breaches

14242 Service Performance Standards, Liquidated Damages for
Failure to Meet Standards The parties further acknowledge that consistent, reliable
Residential Recycling Services including collection, Processing and marketing are of
utmost importance to the City and that the City has considered and relied on
Contractor’s representations as to its quality of service commitment 1 awarding the
Agreement to 1t The parties further recognize that some quantified standards of
performance are necessary and appropriate to ensure consistent and reliable service and
performance The parties further recognize that if Contractor fails to achieve the
performance standards, or fails to submit required documents 1n a timely manner, City
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and 1ts Customers will suffer damages and that 1t 1s and will be impractical and
extremely difficult to ascertain and determne the exact amount of damages which City
will suffer Therefore, without prejudice to City’s right to treat such non-performance
as an event of default under this Article 14 00, the parties agree that the following
liquidated damage amounts represent a reasonable estimate of the amount of such
damages considering all of the circumstances existing on the date of this Agreement,
imncluding the relationship of the sums to the range of harm to the City that reasonably
could be anticipated and the anticipation that proof of actual damages would be costly
or impractical The parties further agree that during the start up of services
contemplated by this Agreement, situations may occur which are best dealt with m a
manner different than beremn provided Between the Effective Date and April 1, 1998,
the City and Contractor agree to meet and resolve problems associated with the
mmplementation of services In consideration of Contractor’s agreement to this
provision, the City agrees to not assess liquidated damages during this implementation
pertod If in the future there shall be a similar implementation period required to
commence a new level or type of service, the City and Contractor agree to discuss the
suspension of liquidated damages for a specified pertod of tume In placing their
mnitials at the places provided, each party specifically confirms the accuracy of the
statements made above and the fact that each party has had ample opportunity to
consult with legal counsel and obtain an explanation of the liquidated damage
provisions at the time that the Agreement was made

Incident

Liquidated Damage

a

Commencement of residential collection prior to
6 00 a m (without authorization by Director)

$25 00 per mncident

b Failure to collect missed Recyclables within $25 00 per incident and $100 00 per
twenty four (24) hours, or next business day, mcident if within 10 business days of
after a mussed pick-up order 1s given to prior mcident occurring at same Single
Contractor or Multi-Family Dwelling, City

Facility, or Small Business

c Two (2) consecutive failures to collect $100 00 per ncident and $250 00 per
Recyclables at a dwelling with qualifying special incident 1f within 20 business days of
handling services per Section 4 3 3 prior mcident occurring at same

dwelling

d Collection from Single Family Dwellings on $10 00 each dwelling

other than day previously specified (Except for
nmussed pick-up collections or except when
authorized by Director)
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Failure to provide quality of performance
required after notification to correct performance
factors such as non-replacement of recycling
containers to designated locations, spilling, not
closing gates, crossing or damaging planted
areas, or similar violations

$25 00 per mncident and $100 00 per

incident 1f within ten (10) business days

occurring at same Single or Multi-

Family Dwelling, City Facility, or
Small Business

Failure to keep collection vehicles clean

$25 00 per incident and $100 00 per
mcident 1if within five (5) business days
of prior mcident

Driver or driver’s helper not 1 uniform

$25 00 per wncident and $100 00 per
incident if within five (5) business days
of prior mcident

Failure to provide required reports

$100 00 per report ttem per incident

Disposing of Recyclable Material without
authorization from the Director

$1,000 00 per mcident

Failure to return Customer phone calls within
twenty four (24) hours, or next business day,
after a Customer leaves a message or City leaves
a message (including via fax)

$25 00 per incident and $100 00 per

incident 1f within 10 business days of
prior incident occurring at same Single
or Multi-Family Dwelling, City
Facility, or Small Business

Failure to deliver recycling contamer within ten
(10) business days of request

$25 00 per mcident

Failure to implement or maintain the vector
control management program specified n
Attachment K

$25 00 per day

Failure to notify City of any changes in the CRV
buyback hours of operation

$25 00 per day

Failure to complete deltvery of all second 18-
gallon containers within timeframe specified in
mplementation plan (Attachment C)

$100 00 per day

0

City and Contractor agree to develop additional standards and liquidated damages pursuant to
thus Article 14 00 for 1ssues such as telephone hold times, busy signals, and other customer service
1ssues within one year of execution of this Agreement

q
Contractor Imtial Here ¢ City Imtlal%
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14 2 5 Deduction from Payments because of Contractor’s Failure to Make
Collections In addition to the penalties and fines, in the event the Contractor, for any reason,
fails to perform the collections called for in the Agreement for any period, with the result that
any portion of the scheduled collection 1s not completed within a given calendar week, the
Contractor shall not be paid for the work not performed Whenever such failure occurs, the
Director shall deduct, for such non-performance, a reasonable amount from the Contractor’s
next monthly payment(s), which amount shall be based on, among other factors, the number of
residences from which collections have not been made, the duration of such failure of
collection, the additive and deductive adjustments that would have been applied to such prices
had the collections been made, and special costs mcluding adminustrative expenses incurred by
the City as a consequence of such failure

Furthermore, the Director may impose additional financial penalties for repetitious acts
or behavior contrary to the service and performance standards delineated in this Agreement
Repetitious acts or behavior contrary to this Agreement’s service and performance standards
shall mclude, but not be limited to, those acts or service omissions pursuant to Section
14 2 4 2 The Director will not capriciously impose additional financial penalties and will not
mmpose penalties for any given month exceeding ten (10) percent of the Contractor’s monthly
compensation for the month in which the penalties were assessed Any penalties and fines
mmposed pursuant to this Section shall be 1 addition to any other remedies available to the

City

14251 Notice to Contractor The City may determime the occurrence
of events giving rise to liquidated damages through the observation of its own
employees or representative or nvestigation of Customer complaints Prior to
assessing liquidated damages, the City shall give Contractor notice of its mtention to do
so The notice will include a brief description of the incident(s)/non-performance
Contractor may review (and make copies at its own expense) all information 1n the
possession of the City relating to incident(s)/non-performance Contractor may, within
ten (10) days after receiving the notice, request a meeting with the Director
Contractor may present evidence 1n writing and through testimony of 1ts employees and
others relevant to the incidents(s)/non-performance The Director will provide
Contractor with a written explanation of his/her determination on each mncident(s)/non-
performance prior to authorizing the assessment of liquidated damages The decision
of the Director shall be final unless appealed m writing to the City Manager within ten
(10) calendar days with an explanation of the basis for appeal and submuttal of a non-
refundable Five Hundred Dollar ($500) appeal fee

14252 Amount The City may assess liquidated damages for each
business day or event, as appropriate, that Contractor 1s determined to be liable m

accordance with this Agreement

14 2 6 Spectfic Performance By virtue of the nature of this Agreement, the urgency
of tumely, continuous and high quality service, and the lead time required to effect alternative
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service, 1f the remedy of damages for a breach hereof by Contractor 1s inadequate, the City
shall be entitled to injunctive relief compelling the specific performance of Contractor’s
obligation hereunder

14 2 7 Rught to Demand Assurances of Performance If Contractor (1) 1s the subject
of any labor unrest mncluding work stoppage or slow down, sick out, picketing or other
concerted job actions, (11) appears 1n the reasonable judgment of the City to be unable to
regularly pay bills as they become due, or (11) 1s the subject of a civil or crimnal judgment or
order entered for violations of environmental laws, and the City beheves m good faith that
Contractor’s ability to perform has been placed mn substantal jeopardy, the City may at its
option, m addition to all of the remedies that it may have, demand from Contractor reasonable
assurances of tumely and proper performance of this Agreement, in such form and substance
that the City believes 1s reasonably necessary i the circumstances

14 2 8 City’s Remedies Cumulative The City’s right to terminate this Agreement,
the City’s right to take possession of Contractor’s properties, the City’s right to impose
liquidated damages on Contractor, and all other remedies of this Article are cumulative, not
exclusive, and the City’s termination of this Agreement or exercise of one or more rights shalil
not constitute an election of remedies All remedies provided in this Article shall be 1n
addition to any and all other legal and equitable rights and remedies which the City may have

14 3 Excuse from Performance

14 3 1 Force Majeure Neither Contractor nor the City shall be excused from the
performance of 1its obligation under thus Agreement except where a party’s failure to perform
1s due to an event of Force Majeure, as defined in this Agreement

14 3 2 Obhgation to Restore Ability to Perform Any suspension of performance by
a party pursuant to this Section shall be only to the extent, and for a period of no longer
duration than, required by the nature of the event, and the party claiming excuse from
obligation shall use its best efforts i an expeditious and commercially reasonable manner to
remedy 1ts mability to perform, and mitigate damages that may occur as result of the event

14 3 3 Notice The party claiming excuse shall deliver to the other party a written
notice of intent to claim excuse from performance under this Agreement by reason of an event
of Force Majeure Notice required by this Section shall be given promptly m light of the
circumstances but 1 any event not later than five (5) calendar days after the occurrence of the
event of Force Majeure Such notice shall describe 1n detail the event of Force Majeure
claimed, the services impacted by the claimed event of Force Majeure, the expected length of
tume that the party expects to be prevented from performing, the steps which the party mtends
to take to restore 1ts ability to perform, and such other information as the other party
reasonably requests
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14 3 4 City’s Right in the Event of Force Majeure The partial or complete
mterruption or discontinuance of Contractor’s service caused by an event of Force Majeure
shall not constitute an event of default under this Agreement Notwithstanding the foregoing
(1) the City shall have the right to assume possession of Contractor’s facilities and equipment
m accordance with Section 14 2 2 of this Agreement 1n the event of non-performance excused
by Force Majeure, (11) 1f Contractor’s excuse from performance for reason of Force Majeure
contmues for a period of thirty (30) days or more, the City shall have the right in its sole
discretion to immediately terminate this Agreement provided that a third party 1s ready, willing
and able to commence performance, m which case the City still shall have the right to assume
possession of Contractor’s property 1n accordance with Section 14 2 2

14 4 City’s Right m the Event of Change in Law In the event of a material change n
federal or state law which substantially alters City’s duties to provide for the services set forth 1 this
Agreement, the City shall have the right to modify this Agreement to curtail or mcrease the services
affected by the change n law, or to terminate this Agreement entirely The City’s right to terminate
this Agreement shall be limited to circumstances under which a material change 1 federal or state law
obwviates the City’s right to provide the services hereunder

14 5 Dispute Resolution The City and Contractor agree that the only issues to be mediated
pursuant to this Section shall be (1) a determination of adjustment to the Household Rate due to
Contractor for changes in the scope of work to be performed under this Agreement 1n accordance with
Section 4 7, and (1) failure of the City to adequately adjust the Household Rate pursuant to Article
13 00 of this Agreement

14 5 1 Meet and Confer In the event of disputes described m Section 14 5, the
parties agree that they promptly will meet and confer to attempt to resolve the matter between
themselves

14 S 2 Mediation In the event that a dispute specified i Section 14 5 cannot be
resolved satisfactorily between the parties, the City and Contractor agree that such disputes
shall be submutted to mandatory, non-binding mediation by a mutually agreed upon
mdependent third party If the dispute 1s not promptly and satisfactorily resolved through
mediation, the parties may pursue available legal remedies The cost of mediation shall be
shared equally between the parties

ARTICLE 15 00 -- PERFORMANCE BOND

151 Performance Bond or Alternative Security By October 1, 1997, Contractor shall
provide the City with a fully prepaid Performance Bond substantially i the form of Attachment B, in
the amount of five hundred thousand dollars ($500,000) payable to the City, executed as surety by a
corporation authorized to 1ssue surety bonds in the State of Califorma, which corporation 1s acceptable
to the City, and/or by providing as Alternative Security (1) a fully prepaid rrevocable letter of credit
n form and substance satisfactory to the City and 1ssued by a financial mstitution acceptable to the
City, () a certificate of deposit 1n the name of the City with a financial mstitution acceptable to the
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City, or (111) an alternate mstrument securing Contractor’s performance which 1s acceptable to the
City at 1ts sole discretion, provided that 1n all events the Performance Bond or Alternative Security,
alone or mn combination, secure an amount at least equal to the Contractor’s cost to provide services
for three (3) months Such Performance Bond or Alternative Security shall be either (1) expressly
provided for the full term of the Agreement, or (1) provided for consecutive annual terms, in which
case Contractor shall deliver to the City an annual Performance Bond or Alternative Security m a
form acceptable to the City no less than sixty (60) days prior to the expiration of the preceding
Performance Bond or Alternative Security The City may require Contractor to increase the face
amount of the Performance Bond or Alternative Security to maintain said Bond or Security n an
amount at least equal to the Contractor’s cost to provide services for three (3) months Nothing n
this subsection shall 1n any way obligate the City to accept a letter of credit, certificate of deposit or
other form of Alternative Security mn hieu of the Performance Bond

152 City’s Right to Draw Against Performance Bond The City shall have the right to
draw against the Performance Bond for an event of default as set forth in Article 14 00 if Contractor
has not cured the event of default after expiration of any applicable cure period

15 2 1 Contractor’s Obhgation to Replenish Performance Bond Contractor
covenants that 1t shall not dispute with 1ts bonding company the City's right to draw upon the
Performance 1f Contractor's payments become more than thirty (30) days delinquent or 1f after
reasonable notice, Contractor 1s assessed liquidated damages for acts or omussions set forth m
Section 14 2 4 2 and Contractor has not cured the event of default after expiration of any
applicable cure pertod Within five (5) working days of receipt of notice from the City,
Contractor shall renew or replace such sums as needed to replenish the Performance Bond, or,
if applicable, the Alternative Security

153 Termnation of Performance Bond Under no circumstances shall Contractor change,
or allow the expiration of, the Performance Bond provided under this Agreement without written
notice to the City and written authorization from the City to allow such change or expiratton If
Contractor shall fully perform the covenants, promises, undertakings and obligations contracted by
Contractor to be performed under this Agreement, then the City shall not draw against the
Performance Bond Contractor’s obligation to mamtain the Performance Bond shall terminate and be
canceled upon the completion of all of Contractor’s obligations under this Agreement In the event of
Contractor’s default, the Performance Bond shall remain 1n effect until the City or 1ts designated agent
has completed all of Contractor’s obligations under this Agreement City shall execute and deliver to
Contractor or Contractor’s surety promptly upon the completion of all of Contractor’s obligations
under this Agreement, such certificates or other documents as either of them may reasonably request
for the purpose of termunating and canceling the Performance Bond Absent such certificates or
documents executed by the City, the Performance Bond shall not be terminated or canceled

ARTICLE 16 00 -- NCE

16 1 Contractor’s Agreement to Provide Insurance On or before the Effective Date,
Contractor shall procure and keep 1n force for the Service Term or any Extended Term, or as
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otherwise specified below, the msurance coverages set forth below, with insurers with a Best rating of
“A”, or better, and class eight (8) or larger and under forms of policies satisfactory 1n all respects to
the City Contractor shall furmish the City with certificates of insurance and with original
endorsements effecting coverage required by thus Article

16 2 Comprehensive General Liabihty Insurance Contractor, at its own expense, shall
maintain Commercial General Liability Insurance (or its equivalent), on an occurrence basis,
including but not lmmuted to, Personal Injury, Broad Form Property Damage, Contractual Liability and
Products and Completed Operations Coverages The policy shall be endorsed to include the
following

a All coverages shall be primary wmsurance with regard to the work performed hereunder

and each policy shall be endorsed to warve subrogation against the City and all other
additional insureds
b Limits of liability
$1,000,000 each occurrence, annual aggregate and
$1,000,000 annual aggregate for products-completed operations

c Contractor shall immediately notify the City when asserted Claims are greater than
$500,000 If requested by the City, Contractor shall immediately purchase additional
umbrella coverage to restore coverage limits specified above

16 3 Automobile Liability Insurance Contractor, at its own expense, shall mamtamn
automobile liability msurance for the period covered by this Agreement, including any extensions
thereto, mn the amount of One Million Dollars ($1,000,000) per occurrence combined single limit
coverage for personal and bodily injury and property damage Such coverage shall include, but shall
not be limuted to, the use of owned, non-owned and hired vehicles and equipment used by Contractor
mn the performance of 1ts activities contemplated under this Agreement

16 4 Workers’ Compensation Insurance Contractor, at its own expense, shall carry and
mantain full Workers’ Compensation Insurance, as required by the California Labor Code, and
Employer’s Liability Insurance with Irmits not less than Two Million Dollars ($2,000,000) per
accident Contractor certifies that it 1s aware of the provisions of Section 3700 of the Califorma
Labor Code, which requires every employer to be insured against liability for Workers’
Compensation or to undertake self-insurance in accordance with the provisions of the Code
Contractor shall comply with the provisions of Section 3700 of the Labor Code before commencing
the performance of the work under this Agreement

16 5 Environmental Impairment Liability Insurance Contractor, at its own expense,
shall carry and mamntain environmental impairment liability insurance for the Service Term or any
Extended Term, including any extensions thereto, in the amount of One Million Dollars ($1,000,000)
per loss and 1 annual aggregate, covering liability arising from the release of waste materials and/or
ritants, contaminants or pollutants Such coverage shall, if commercially available, without
mvolvement of the City, automatically broaden 1n 1ts form of coverage to include legislated changes in
the defimtion of waste materials and/or irritants, contaminants or pollutants The policy shall stipulate
that this msurance 1s primary insurance and that no other msurance carried by the City will be called
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upon to contribute to a loss suffered by Contractor hereunder and waive subrogation against the City
and other additional msureds

16 6 Additional Insureds The City, 1ts officers, employees, appointed and elected
officials, agents and volunteers (collectively “Insured Parties”) shall be named as additional wnsureds
for all liability arising out of activities performed by or on behalf of the Contractor, products and
completed operations of the Contractor, premises owned, occupied or used by the Contractor, and
vehicles and equipment owned, occupied, leased, hired or borrowed by the Contractor The coverage
shall contain no special limitations on the scope of protection afforded to the Insured Parties Any
failure to comply with reporting or other provistons of the policies mcluding breaches of warrantes
by Contractor, shall not affect coverage provided to the Insured Parties

16 7 Deductibles and Self-Insured Retentions In the event Contractor 1s self-insured as to
Workers” Compensation, 1t shall furnish a Certificate of Permussion to Self-Insure signed by the
Califormia Department of Industrial Relations, Admimustration of Self Insurance

16 8 City’s Right to Cure If Contractor fails to procure and mamtain any insurance
required by this Agreement, City may procure and mamtain, at Contractor’s expense, such insurance
as 1t may deem proper up to the policy limits referenced above and deduct the cost thereof from any
monies due Contractor or recover the cost thereof from Contractor The City will provide Contractor
with concurrent notice of 1ts mtent to purchase substitute mnsurance Alternatively, the City may, at
1ts option, termunate this Agreement effective on the date of such lapse of insurance if Contractor has
not cured the event of default after expiration of any applicable cure period

16 9 Annual Aggregate Lamit Should any of the required msurance to be provided
according to Sections 16 2 through 16 5 change to or be provided under a form of coverage that
includes a general annual aggregate limit, and provides that claims investigation or legal defense costs
be included 1n such general annual aggregate limit, such general annual aggregate limit shall be
double the occurrence himits specified above

16 10 Cancellation and Duration of Coverage Each policy shall be endorsed to provide
that the City shall be given at least sixty (60) days prior written notice of cancellation, termination or
material reduction of such insurance coverage The above coverages shall be maintained during the
Service Term or any Extended Term

16 11 Imnterpretation All endorsements, certificates, forms, coverages and limits of hability
referred to herem shall have the meaning given such terms by the Insurance Services Office as of the

date of this Agreement

16 12 Compames Fach company providing insurance shall be an “admutted insurer” or
“approved non-admutted msurer” subject to the jurisdiction of the Califormia Insurance Commussioner
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ARTICLE 17.00 -- INDEMNITY

17 1 Contractor’s Duty to Indemmfy City Contractor shall defend with counsel approved
by the City, indemmfy and hold harmless the City and the City’s officers, agents, employees, council
members, appomted and elected officials, successors, and assigns (collectively “Indemnitees”) from
any and all claims, demands, damages, costs, expenses (including without Iimitation consultants,
expert witnesses and attorney services/fees), special and consequential damages, natural resource
damages, punitive damages, fines, penalties, suits or actions, causes of action, legal or admrmstrative
proceedings, demands, debts, liens (collectively referred to heremn as “Claims”) and other expenses of
any kind and description including but not limuted to, myury to or death of any and all persons
(including but not limuted to Contractor, its agents, employees, subcontractors and ther successors
and assigns as well as the City or the City’s agents, and all third parties), and/or on account of all
property damage of any kind, whether tangible or intangible, including loss of use resulting
therefrom, arising in connection with the work performed pursuant to this Agreement or caused or
occasioned 1n whole or 1n part by reason of the presence of the Contractor, Subcontractor, Agents,
Employees, or their proxmmity to the property of the City, or any other property upon which the
Contractor, 1ts Subcontractors, Agents, Employees are performing any work called for 1n connection
with this Agreement Contractor’s duty to defend, indemmfy and hold harmless the Indemnitees
arising during the Service Term, and as it may be extended, shall survive the expiration or earlier
termination of this Agreement

Without hmiting the generality of the foregoing, Contractor’s mndemnification shall include
personal injury, death or damage to property (including contamination), product hability, violation of
federal, state or local law, or any other Claim whatsoever connected with the activities of Contractor,
1ts subcontractors, agents, and/or employees under this Agreement or on account of the performance
or character of the work performed hereunder, including unforeseen difficulties, accidents,
occurrences or omussions, including but not limuted to, any failure to exclude Hazardous Waste from
collection or processing, any Claim the Contractor, or its agents, subcontractors, directors, officers,
employees or representatives, has breached an express or implied warranty of merchantability or
fitness for particular use or any other warranty relating to any materials marketed pursuant to this
Agreement, or any Claim that any of them has violated any license, copyright, or other limitation on
Contractor’s use of computer software i connection with Contractor’s performance of services under
this Agreement, any Claim that the Indemnitees have awarded Contractor an Agreement which
allegedly violates state or federal law under then current judicial precedent, and any Claim arising
from City’s performance under this Agreement

17 2 City to Provide Notice of Claims The City shall provide Contractor with prompt
notice of any Claims received by 1t, and Contractor may assume the defense of any Claim, with
counsel approved by the City, and Contractor shall have authority to settle any Claim provided such
settlement fully releases and extinguishes Indemnitees’ alleged liability under the Claim and such
settlement 1s approved by the City Where a conflict of mterest exists between the Indemmtees and
Contractor with respect to a Claim which 1s covered by Section 17 1, Contractor shall provide the
Indemnitees with independent legal counsel of the Indemmitees’ choice, at Contractor’s expense
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17 3 Hazardous Waste Indemmification Contractor shall indemmfy, defend with Counsel
approved by the City, protect and hold harmless the Indemmtees against all Claims, of any kind
whatsoever paid, incurred or suffered by, or asserted against Indemnitees arising from or attributable
to any repair, cleanup or detoxification, or preparation and implementation of any removal, remedial,
response, closure or other plan (regardless of whether undertaken due to governmental action)
concerning any Hazardous Waste at any place where Contractor stores or disposes materials pursuant
to thuis Agreement The foregoing indemnity 1s intended to operate as an agreement pursuant to
Section 107(e) of the Comprehensive Environmental Response, Compensation and Liability Act,
(“CERCLA™), 42 U S C Section 9607(¢), and California Health and Safety Code Section 25364, to
defend, protect, hold harmless and indemnify Indemmnitees from liability The City and Contractor
desire to leave no doubts as to their respective roles, and that by entering nto this Agreement, the
City 1s not thereby becoming a “generator” or an “arranger” as those terms are used in CERCLA
Section 107 (a) (3), and that 1t 1s Contractor, not the City, which 1s “arranging for” the collection
from residents and others in the City, and the transport, processing and marketing of Targeted
Recyclable Material which may contain hazardous substances The City and Contractor agree that 1t
1s Contractor, and not the City, which will select the transfer station, disposal facility, material
recovery facility or processing facility destmation of the non-Recyclable waste which Contractor may
have collected, that the City has not, and, by this Agreement does not, mnstruct Contractor on its
collection methods, nor supervise the collection and disposal of such waste, and nothing 1n this
Agreement, or other action of the City shall be construed to place title to such waste m Contractor,
the parties recognizing that whatever, 1f any, title Contractor may gain to such waste 1s by operation
of law, and 1s not the result of this Agreement

174 AB 939 Indemmfication Contractor agrees to defend, with Counsel approved by the
City, mndemmnify and hold harmless the Indemnitees against all fines and/or penalties imposed by the
California Integrated Waste Management Board, if Contractor fails or refuses to provide informatton
specified m Attachment E and prevents the City from submutting reports required by AB 939 mn a
timely manner

ARTICLE 18 00 -- GENERAL PROVISIONS

181 Subcontracting Contractor shall not engage any subcontractors to perform any of the
services required of 1t under this Agreement without the prior written approval of the City
Contractor shall notify the City no later than ninety (90) days prior to the date on which it proposes to
enter mto a subcontract, providing the City with all mnformation it requests with respect to the
proposed subcontractor City may approve or reject any proposed subcontract and/or subcontractor in
its sole discretion 1f the proposed subcontract replaces essential services to be performed by
Contractor pursuant to Sections 4 3 through 4 6 and Article 7 00 of this Agreement City’s consent
to a subcontract and/or subcontractor shall not be unreasonably withheld as to other aspects of this
Agreement which are not deemed to involve essential services to the City

18 2 Coordination with Other City Services The City will assist Contractor in

coordinating routing and scheduling matters with other City services, such as Solid Waste and yard
waste collection and street sweeping Contractor 1s responsible for all costs associated with
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implementing and maintaiming day-of-service route changes should the Solid Waste collection routes
be changed by the City’s Franchised Solild Waste and Yard Waste Contractor

18 3 Nondiscrimination

18 3 1 Equal Employment Practices Contractor shall not discrimmnate or permit
discrimimation against any person or group of persons in any manner prohibited by federal,
state or local laws During the term of this Agreement, Contractor agrees as follows

a Contractor and any permutted subcontractors shall not discriminate against any
employee or applicant for employment because of sex, sexual preference, race, creed,
color, national origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related
Complex (ARC) or physical handicap The Contractor and Contractor’s subcontractors
shall take affirmative action to ensure that applicants are employed and that employees
are treated during employment without regard to therr sex, sexual preference, race,
creed, color, national origin, AIDS, ARC, or physical handicap Such action shall
include, but not be limited to, the following employment, upgrading, demotion or
transfer, recruitment advertising, layoffs or termination, rates of pay or other forms of
compensation, and selection for traming, mcluding apprenticeship The Contractor
agrees to post, 1n conspicuous places, available to employees and applicants for
employment, notices setting forth the proviston of this nondiscrumination clause

b Contractor and any permitted subcontractors shall, in all solicitations or advertisements
for employees placed by or on behalf of the Contractor, state that all qualified
applicants shall receive consideration for employment without regard to sex, sexual
preference, race, creed, color, national origin, Acquired-Immune Deficiency Syndrome
(AIDS), AIDS-Related Complex (ARC) or physical handicap

c If applicable, Contractor shall send to each labor union or representative of workers
with whom Contractor has a collective bargaining agreement or contract or
understanding, a notice advising the labor union or workers’ representative of
Contractor’s commitments under this nondiscrimination clause and shall post copies of
the notice 1n conspicuous places available to employees and applicants for employment

18 3 2 Treatment of Customers In performing this Agreement, Contractor shall not
discriminate against Customers or potential Customers because of sex, sexual preference, race,
creed, color, national origin, Acquired-Immune Deficiency Syndrome (AIDS), AIDS-Related
Complex (ARC) or physical handicap

18 4 Comphance with the City’s MBE/WBE and SLBE Programs Contractor shali
achieve, or document a good faith effort to achieve, thurty percent (30%) Minority Business
Enterprise (MBE) participation, five percent (5%) Women Business Enterprise (WBE) participation,
and twenty percent (20%) Small Local Busmess participation of the services performed by it under
this Agreement Contractor shall comply with the guidelines of the City’s Minority and Women
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Business Enterprise and Small Local Business Enterprise programs, attached hereto as Attachment H
and incorporated by reference heremn

For the purposes of determining MBE, WBE, and SLBE participation, the City will calculate
participation based on a “value added” approach for the sale of Recyclables Specifically, 1if
Contractor desires to recerve credit for the sale of Recyclables to a MBE, WBE, and/or SLBE
processor, Contractor will be credited 20% of the sale amount of Targeted Recyclable Materals, as
follows The dollar amount of credit toward MBE, WBE, and/or SLBE participation will be
calculated as (0 20) x ($S), where $S 1s the sell price that Contractor receives for selling Targeted
Recyclable Materials to a MBE, WBE, and/or SLBE processor

18 5 Comphance with City’s Affirmative Action Employment and Local Employment
Programs Contractor shall comply or make a good faith effort to comply with the requirement that
forty percent (40%) of the hours shall be worked by Oakland residents on a job-category by job-
category basis as described in Attachment I, City of Oakland and Redevelopment Agency Local
Employment Program for Public Works Contracts In addition, Contractor shall comply with the
requirements of the City’s Affirmative Action Employment Program, also described mn Attachment I

18 6 Contractor An Independent Contractor It 1s expressly agreed that in the
performance of the services under this Agreement, the Contractor shall be, and 1s, an independent
contractor, and 1s not an agent or employee of the City Contractor has and shall retain the right to
exercise full control and supervision of the services and full control over the employment, direction,
compensation and discharge of all persons assisting Contractor mn the performance of Contractor’s
services hereunder Contractor shall be solely responsible for all matters relating to the payment of
1ts employees, mcluding compliance with social security, withholding and all other regulations
governing such matters, and shall be solely responsible for Contractor’s own acts and those of
Contractor’s subordinates and employees

18 6 1 No Partnership or Joint Venture Created Nothing in this Agreement shall
be construed as creating a partnership or joint venture between the City and Contractor, or as
giving the City a duty to supervise or control the acts or omussions of any person performing
services or work under the Agreement

18 6 2 No Entitlement to Benefits Neither Contractor nor 1ts officers, employees,
agents, subagents, contractors or subcontractors shall be entitled to any retirement benefits,
Workers’ Compensation benefits, or any other benefits which accrue to any City employees,
and Contractor expressly waives any clamm it may have or acquire to such benefits

18 7 Wages

18 7 1 Prevailing Wages Contractor shall pay each person employed for the
performance of work pursuant to thus Agreement, not less than the wage and fringe benefits
determuned by the agreement between Waste Management of Alameda County and the
Brotherhood of Teamsters, Local No 70, as 1t may be modified from time-to-time
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18 7 2 Wages for Materials Classifiers (sorters) Contractor shall pay each person
employed as materials classifiers (sorters) for the performance of work pursuant to this
Agreement, not less than the wage and fringe benefits as follows

Basic Straight-tume hourly rate $8 00 per hour
Health/Welfare $2 60 per hour
Pension $0 05 per hour for first three years of service,

$0 30 per hour after three years, $0 41 per hour
after five years of service

Vacation Two weeks after one year of service Three weeks
after five years of service Four weeks after
fifteen years of service

Paid Sick Leave Five days per year Unused sick leave 1s paid m
cash at the end of the year
Overtime and Holiday Rate One and on-half times the basic straight-time

hourly rate 1s paid for all hours worked 1n excess
of eight hours 1 any one work day and forty hours
i any one work week

18 8 Religious Prohibition There shall be no religious worship, instruction, or
proselytization as part of, or in connection with, the performance of thus Agreement

18 9 Politacal Prohibition Momues paid by the City pursuant to this Agreement shall not be
used for political purposes, sponsormg or conducting candidate’s meetings, engaging in voter
registration activity, nor for publicity or propaganda purposes designed to support or defeat legislation
pending before federal, state or local government

18 10 Business Tax Certificate Contractor shall obtain and provide proof of a valid City
business tax certificate  Said business tax certificate will be valid prior to and to the conclusion of
this Agreement

18 11 Comphance with Burma (Myanmar) and Nigeria Divestment Ordinances
Contractor shall execute Affadavits (incorporated heremn as Attachment A) to comply with Ordinances
No 11885 and 11886 CMS that certify that Contractor shall forego any contractual relations to
provide professional services to

a The government of Burma (Myanmar) or the government of Nigeria,
b Any business or corporation organized under the laws of Burma (Myanmar) or Nigeria,
c Any business or corporation for the express purpose of assisting in operations in or

trading with any public or private entity located m Burma (Myanmar) or Nigeria
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18 12 Conflict of Interest The following protections against conflict of mterest will be
upheld

a Contractor certifies that no member of, or delegate to, the Congress of the United
States shall be permitted to share or take part 1 this Agreement or 1n any benefit
arising therefrom

b Contractor certifies that no member of, or delegate to, the State of Califorma
legislature or the Califorrua Integrated Waste Management Board shall be permutted to
share or take part in this Agreement or m any benefit arising therefrom

c Contractor certifies that no member, officer, or employee of the City or its designees
or agents and no other public official of the City who, m his/her official capacity,
exercises any functions or responsibilities with respect to the services to be provided by
this Agreement, shall have any interest, direct or indirect 1n this Agreement, or in 1ts
proceeds during his/her tenure or for one year thereafter

d Contractor certifies that to the best of its knowledge as of the date of this Agreement no
one who has any financial interest in this Agreement or receives compensation for
services from Contractor 1s related by blood or marriage within the third degree to the
Mayor or any one or more members of the City Council, City Manager, or the head of
the Agencies mnvolved 1 the preparation or monitoring of this Agreement

e Contractor shall incorporate, or cause to be incorporated, 1n all subcontracts for work
to be performed under this Agreement a provision prohibiting such nterests pursuant to
the purposes of this Section

18 13 Attorney’s Fees In any dispute between the parties, whether or not resulting in
litigation or any appeal therefrom, the prevailing party shall be entitled to recover from the other
party all reasonable costs, mcluding, without limitation, reasonable attorneys’ fees “Prevailing
parties” shall include without Iimitation (1) a party who dismisses an action 1n exchange for sums
allegedly due such party, (11) the party which recerved performance from the other party of an alleged
breach of a covenant or a desired remedy where such performance 1s substantially equal to the rehef
sought 1n an action, or (1) the party determined to be the prevailing party by a court of law

18 14 Notices All notices, demands, requests, approvals, disapprovals, proposals, consents
or other communications whatsoever which this Agreement contemplates or authorizes, or requires or
pernuts either party to give to the other, shall be ;n writing and shall be personally delivered or sent
by registered or certified mail, postage prepaid, return receipt requested, or facsimile followed by
telephone or written confirmation of receipt, addressed to the respective party If to the City, address
the original letter to the Director, Public Works Agency with courtesy copies to the City Manager and
City Attorney
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Director

Public Works Agency

City of Oakland

1333 Broadway, Suite 800

Oakland, Califormia 94612
Telephone (510) 238-3961
Facsimule (510) 238-2233

City Manager

Office of the City Manager
City of Oakland

1 City Hall Plaza, 3rd Floor
Oakland, Califormia 94612
Telephone (510) 238-3301
Facsimile (510) 238-2223

final version, July 15, 1997

City Attorney

Office of the City Attorney

City of Oakland

1 City Hall Plaza, 6th Floor
Oakland, Califormia 94612
Telephone (510) 238-3601

Facsmmule (510) 238-6500

If to Contractor, address to
Califormia Waste Solutions
1820 10th Street

Oakland, Califorma 94607
Telephone (510) 832-8111
Facsmmule (510) 832-8206

Either party may designate a different mailing address or a different telephone or facsimile number by
providing written notice to the other party as provided in thus Section Notice by City to Contractor
of a mussed pick-up or a service recipient problem or complaint may be given to Contractor orally, by
telephone at Contractor’s local office, or with written notice via mail, fax, electronic mail, or other
means

18 15 Warver Waiver of any term or condition contained 1n this Agreement by any party to
the Agreement shall be 1 writing and shall not be construed as a waiver of a subsequent breach or
failure of the same term or condition or a waiver of any other term or condition contamned 1 the
Agreement The subsequent acceptance by City of any fee, or any other monies which become due
from Contractor to City shall not be deemed to be a waiver by City of any breach or violation of any
term, covenant or condition of this Agreement

18 16 Assignment Except as expressly provided for n this Agreement, neirther party shall
assign its rights, nor delegate, subcontract or otherwise transfer its obligations under this Agreement
to any other person without the prior written consent of the other party Any such assignment made
without the consent of the other party shall be void and the attempted assignment shall constitute a
material breach of this Agreement Under no circumstances shall the City be obligated to consider
any proposed assignment by Contractor 1f Contractor 1s i default at any time during the period of
consideration
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1816 1 Events Considered to be Assignments For purposes of this Section
when used 1 reference to Contractor, “assignment” shall include, but not be Iimited to (1) a
sale, exchange or other transfer of substantially all of Contractor’s assets dedicated to service
under this Agreement to a third party, (1) a sale, exchange or other transfer of outstanding
common stock of Contractor to a third party provided said sale, exchange or transfer may
result in a change of control of Contractor, (11) any dissolution, reorganization, consolidation,
merger, re-capitalization, stock 1ssuance or re-issuance, voting trust, pooling agreement,
escrow arrangement, liqudation or other transaction which results mn a change of ownership or
control of Contractor, (1v) any assignment by operation of law, including msolvency or
bankruptcy, making assignment for the benefit of credrtors, writ of attachment for an
execution bemng levied against this Agreement, appointment of a receiver taking possession of
Contractor’s property, or transfer occurring 1n the event of a probate proceeding, and (v) any
combination of the foregomg (whether or not 1n related or contemporaneous transactions)
which has the effect of any such transfer or change of ownership, or change of control of
Contractor

1816 2 Provision of Vital Services Contractor acknowledges that this
Agreement mvolves rendering a vital service to the City’s residents and busiesses, and that
the City has selected Contractor to perform the services specified beremn based on (1)
Contractor’s experience, skill and reputation for conducting its Residential Recycling Services
operations 1n a safe, effective and responsible fashion, at all times 1n keeping with applicable
environmental laws, regulations and best management practices, and (1) Contractor’s financial
resources to maintain the required equipment and to support its ndemmty obligations to the
City under this Agreement The City has relied on each of these factors, among others, in
choosmg Contractor to perform the services to be rendered by Contractor under thus
Agreement

18163 City’s Consent to Assignment If Contractor requests the City’s
consideration of and consent to an assignment, the City may deny or approve such request m
1ts complete discretion No request by Contractor for consent to an assignment need be
considered by the City unless and until Contractor has met the following requirements

a Contractor shall undertake to pay the City 1its reasonable expenses for attorney’s fees
and 1nvestigation costs necessary to mnvestigate the suitability of any proposed assignee,
and to review and finalize any documentation required as a condition for approving any
such assignment,

b Contractor shall furmsh the City with audited financial statements of the proposed
assignee’s operations for the immediately preceding three (3) operating years, and

c Contractor shall furmsh the City with satisfactory proof (1) that the proposed assignee
has at least three (3) years of residential recycling collection, Processing, and
marketing management experience on a scale equal to or exceeding the scale of
operations conducted by Contractor under the Agreement, (11) that in the last five (5)
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years, the proposed assignee has not suffered any sigmificant citations or other censure
from any federal, state or local agency having jurisdiction over 1ts recycling or other
operations due to any significant failure to comply with state, federal or local
environmental laws and that the assignee has provided the City with a complete list of
such citations and censures, (111) that the proposed assignee has at all times conducted
1ts operations 1 an environmentally safe and conscientious fashion, (1v) that the
proposed assignee conducts 1ts recycling operations 1n accordance with sound
management practices 1n full compliance with all federal, state and local laws
regulating such operations mcluding the handling and disposal of Hazardous Wastes
which may be collected, and (v) of any other information required by the City to
ensure the proposed assignee can fulfill the terms of this Agreement 1 a timely, safe
and effective manner

18 17 Defense of Agreement Rights The City will make reasonable good faith efforts to
prevent infringement by third parties of the rights granted to Contractor under thus Agreement that
Contractor brings to the attention of City and when the City determunes 1n 1ts sole discretion that there
are mfrmgements, provided however, that Contractor shall, with counsel reasonably acceptable to the
City, assume the prosecution (including all related costs and attorney fees) of any lawsuit or
administrative proceeding necessary to enforce such rights, and, shall defend, with counsel approved
by Indemmitees, mndemnify and hold harmless the Indemmitees against any and all Claims arising out
of City’s performance under this Section 18 17 The City will reasonably cooperate with Contractor
n prosecuting and defending its rights Contractor shall reimburse the City, within thirty (30) days of
receipt of a City mvoice, for all actual, reasonable costs associated with defense of Agreement rights
(including but not limuted to City staff and City Attorney time, including applicable City overhead
allocations, and outside consultants, including attorney fees and costs) Notwithstanding anything to
the contrary contained m this Agreement, Contractor shall defend with counsel approved by the
Indemnitees, mndemmnify and hold harmless the Indemmitees against any and all Claims to challenge,
annul, void, set-aside or invalidate the City’s award of this Agreement or its performance thereunder

18 18 Captions The captions appearing in this Agreement are mserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope and intent of this
Agreement or any of the provision hereof

18 19 Interpretations Each party, and counsel for each party, has reviewed and been
provided the opportumty to revise this Agreement Accordingly, the normal rule of construction to
the effect of any ambiguities being resolved against the drafting party shall not be employed 1n the
interpretation of this Agreement or any amendment thereto

18 20 References to Laws All references 1n this Agreement to laws and regulations shall be
understood to mnclude such laws and regulations as they may be subsequently amended or recodified,
unless otherwise specifically provided In addition, references to specific governmental agencies shall
be understood to mclude agencies which succeed to or assume the functions they are currently
performing
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18 21 Amendment No modification, amendment or supplement to this Agreement will be
binding on the parties unless 1t 1s made m writing, duly authorized by Contractor and the City, and
signed by both parties

18 22 Jurisdiction Any lawsuits between the parties arising out of this Agreement shall be
brought and concluded 1n the courts of the State of Califormia, which shall have exclusive jurisdiction
over such lawsuits With respect to venue, the parties agree that this Agreement 1s made 1n and will
be performed 1n Alameda County

18 23 Severability If any term or provision of this Agreement, or the application of any
term or provision of this Agreement to a particular situation, shall be found to be void, invalid, illegal
or unenforceable by a court of competent jurisdiction, then notwithstanding, such term or provision
shall remain 1n force and effect to the extent allowed by such ruling and all other terms and provisions
of this Agreement or the application of this Agreement to other situations shall remain 1n full force
and effect

Notwithstanding the foregoing, if any material term or provision of this Agreement or the
application of such material term or condition to a particular situation 1s be found to void, mvald,
illegal or unenforceable by a court of competent jurisdiction, then the parties hereto agree to work 1n
good faith and fully cooperate with each other to amend this Agreement, subject to the provisions 1n
Section 3 5

18 24 Cooperation with Subsequent Providers At the expiration of the Agreement Term
provided for hereunder, or in the event of termination under Article 14 00 of this Agreement,
Contractor, at its own expense, shall cooperate fully with the City, as necessary, to ensure an orderly
transition to any and all new service providers, and the City shall have no continuing obligations to
Contractor other than those expressly provided for under this Agreement

18 25 Access to and Disclosure of Records

18251 Access to Records Contractor shall permut access to 1ts records and 1ts
records of employment, employment advertisements, application forms, and other pertinent
data or records relating to Contractor’s obligation under Sections 18 3, 18 4, 18 5 and 18 7 of
this Agreement, by the Califormia Fair Employment Practices Commission, the City or any
appropriate employee, department, or agent designated by the Califorma Fair Employment
Practices Commussion or by the City respectively, for the purpose of mvestigating
Contractor’s comphance with the Califormia Fair Employment Practices Act or Sections 18 3,
18 4, 18 5 and 18 7 of thus Agreement Should Contractor be required to provide reports to
the City concerning its obligations under this Section, said reports may be in summary form
(with private or identifying information about specific employees omutted) which set forth the
relevant mformation 1n a statistical way

18 252 Confidential Information Contractor maintains that certain
information provided 1s confidential and proprietary information (“Confidential Information”),
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mcluding but not limited to reported commodities sales prices, personnel employment
information, and trade secrets The City will not disclose the Confidential Information (or any
version or permutation thereof) to any third party, including without limitation Contractor’s
competitors and Customers

18253 Permitted Release of Information Confidential or proprietary
mformation shall not be subject to this Agreement if such information (1) at the time of
disclosure or thereafter, is generally available to and known by the public (other than as a
result of its disclosure by the City or its representatives), (1) was available to the City on a
non-confidential basis prior to disclosure by Contractor, or (11) becomes available to the City
on a nonconfidential basis from a person who 1s not otherwise bound by a confidentiality
agreement with or other contractual, legal or fiduciary obligation of confidentiality to
Contractor or 1its representatives or any other person, or 1s not otherwise prohibited from
transmutting the information to the City

18254 Required Release of Confidential Information If the City or any of
1ts representatives are requested or required mn legal proceedings, subpoena, civil mvestigative
demand, Public Records Act request or other stmilar process to disclose all or any part of the
confidential or proprietary information, the City shall immediately notify Contractor in writing
of the existence, terms and circumstances surrounding such a request or requirement so that
Contractor may seek a protective order or other appropriate remedy and/or waive compliance
with the provisions of this Agreement If, in the absence of a protective order or other remedy
of the receipt of a waiver by Contractor, mn the opimion of counsel for the City, disclosure of
information by the City or any of its representatives 1s nonetheless legally required, the City or
1ts representatives may, without liability hereunder disclose only that portion of the
information which such counsel advises 1s legally required to be disclosed, and exercise 1ts
best efforts to preserve the confidentiality of the mformation, including, without Iimitation, by
cooperating with Contractor to obtain an appropriate protective order or other reliable
assurance that confidential treatment will be accorded to the information so furmished

18 26 Parties in Interest Nothing in this Agreement, whether expressed or mmplied, 1s
intended to confer any rights on any persons other than the parties to it and their representatives,
successors and permitted assigns

18 27 Comphance with Law Contractor shall comply, at its sole expense, fully and
faithfully with all local, state and federal laws, ordinances, regulations and permit requirements,
including City Legislation, as they may be amended from time to time, applicable to its performance
under this Agreement, or 1n any way related to Contractor’s performance of the services required
under this Agreement, including, but not limuted to, local, state and federal laws, ordinances and
regulations relating to protection of the public’s health, safety and welfare or contamunation of the
environment specifically mcluding, but not limited to the Comprehensive Environmental Response,
Compensation and Liability Act (“CERCLA™), 42 U S C Sections 9601 et seq , the Resource
Conservation and Recovery Act (“RCRA”), 42 U S C Sections 6901 et seq , the Califorma
Integrated Waste Management Act of 1989, and all other applicable laws of the State of Californza,
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the County of Alameda, ordinances of the City, the requirements of Local Enforcement Agencies and
other agencies with jurisdiction Without limiting the generality of the foregomg, Contractor shall, at
its sole expense, prepare and complete, or arrange for the preparation and completion of, any
environmental impact report or other environmental review required under applicable local, state and
federal law for the construction, modification or operation of physical plants, if any, necessary to
perform the services described m this Agreement

18 28 Pernuts, Autherizations, Licenses Contractor shall obtain, and shall maintain
throughout the term of this Agreement, at Contractor’s sole expense, mn addition to the permuts
required pursuant to Section 7 1, all other necessary permats, licenses, inspections and approvals
required for Contractor to perform all the work and services agreed to be performed by Contractor
pursuant to this Agreement Contractor shall show proof of such permuts, licenses or approvals and
shall demonstrate compliance with the terms and conditions of such permits, licenses or approvals
upon the request of the City

18 29 Permuts for Use of Facilities Contractor shall keep mn force and comply with the
terms and conditions of all existing permits and approvals from governmental authorities necessary
for the use of the material recovery facility or Processing facilities (collectively “Facilities”)
throughout the Service Term or any Extended Term to adequately process all Recyclable Material
delivered to the Facilities pursuant to this Agreement Contractor shall keep the City fully informed
of 1its progress mn securing renewals of all such permits which occur during the Service Term or any
Extended Term and which may affect the ability of Contractor to perform pursuant to this Agreement
Upon request, Contractor shall provide the City with copies of all relevant correspondence with
permutting agencies and all other relevant material correspondence related to the permitting process
with third parties, but not including internal memoranda or correspondence between Contractor and
1ts agents, consultants or attorneys Upon request, Contractor shall also provide the City with a status
report on applications for renewals of existing permits or any new permits which may be required to
contmue operations at the Facilities within existing pernutted areas Contractor shall give the City
mmmediate notice of any proposed amendment to or alteration of such permuits, or any new permuits
which may be required Contractor shall use all reasonable efforts to resist any amendments or
alterations to permuts, the terms of which would prevent or materially interfere with the performance
of 1ts obligations under this Agreement, through all available admmmstrative procedures In the event
that such permit amendments occur despite Contractor’s reasonable efforts to resist them, Contractor
shall not be n breach of this Agreement 1f Contractor complies with such permit amendments A
summary list of all current permits held by Contractor for operation of the Facilities, showing both
the permit number and date of expiration, 1s attached to this Agreement as Attachment J and
incorporated by reference herein

18 30 Audit The Contractor shall mamntain 1n 1ts office full and complete accounting
records, prepared in accordance with generally accepted accounting principles, reflecting Contractor’s
work on the Program The City may at any time require an audit of the Contractor’s books and
records or an audit of operations/management at any reasonable time The cost of all required audits
shall be the responsibility of the City The City or any of its duly authorized representatives shall
have access, on reasonable notice, to such books, records, documents, and other evidence related to
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the Program for the purpose of inspection, audit and copying The Contractor shall provide proper
facilities for such inspection, audit, and copying

These records shall be kept, at a mimnimum, for three years after the end or termination of the
Agreement In addition, those records which relate to any “dispute” appeal, or litigation, or the
settlement of claims, or where an audit exception has been taken, shall be maintained and made
available until three years after the resolution of such appeal, litigation, claims or exception Such
audit shall be conducted by City personnel or by an independent firm with experience 1n auditing
public service compames Audit mformation shall be kept confidential, except as may be required by
public disclosure laws

Contractor shall furmish City with copies of 1ts annual financial statements within thurty (30)
days of theiwr completion

18 31 Inspection of Facilities and Operational Records The City shall have the right, but
not the obligation, to observe and mspect all of Contractor’s Facilities and operations under this
Agreement In connection therewith, the City shall have the right to enter the Facilities upon
reasonable notice to Contractor and during operating hours, speak to any of Contractor’s employees
and receive cooperation from such employees in response to mquiries In addition, upon reasonable
notice and without interference with Contractor’s operations, the City may review and copy, at 1ts
expense, any of Contractor’s operational records related to this Agreement If the City so requests,
Contractor shall make specified personnel available to accompany the City Representatives on
mspections

18 32 Entire Agreement, Attachments Included This Agreement 1s executed m four (4)
onigmals each of which 1s deemed to be an origmmal This Agreement consists of 61 pages and
Attachments A through K attached hereto and constitutes the entire understanding and agreement of
the City and Contractor with respect to the services to be provided under this Agreement No prior
written or oral statement or proposal shall alter any term or provision of this Agreement
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18 33 Reatals The foregoing recitals are true and correct and are an integral part of this
Agreement

IN WITNESS WHEREQF, the parties hereto have executed this Agreement on the first date indicated
above

RECOMMENDED FOR APPROVAL CITY OF OAKLAND,
A Mumnicipal Corporation

r A
Date :Zl 4‘ Zi 2 City Manager
Date -] &~ 7

APPROVED AS TO FORM AND LEGALITY Vo . 75576

Voske P Wel) CWMfaﬁéyéﬁ@47

< j@m&ﬁ#

/?993/

(el 75

LOCoD0a D

City Att
Diltye Omey?/ /f / G P
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Attachment A
Affidavits of Compliance with Burma
PAGE 10 OF 10 (Myanmar) and Nigeria Divestment

Ordinances
AFFIDAVIT -F
L DAVID DUONG  the undersigned, as
(Name)
PRESIDENT of CALIFORNIA WASTE SOLUTIONS INC
(Title) (Fum)

A

(herewnafter referred to as “Firm”) am duly authorized to attest on benalf of the Firm

I I cernfy that the policy of the Firm 1s to forego any contractual agreement to provide this
Firm’s professicnal services to

A any business or corporation orgamzed under the laws of Burma (Myanmar) or of

Nigena, or
B any busmess or corperation (for the express purpose of assisting m operaucns
or traaung with any private or public ennty located in Burma (Myanmar) or
Nigena.
I I certify thar the appropnate maividuals of authority are cogmizan of their responsioility to

notify the Ciry Manager of the Citv of Oakland if the Firm suoseguently enters mrto any
contractual relationship descrived m Section I acove, or if the policy prohibiang such
contractual agreements 1s changed, untii the human ngnts abuses described m City of
Qakland Oramances No 11835 CM.S and 11886 CM.S are ended.

In witness whereof, the undersigned has executed this mstrument on thxs:gc‘”i‘day of

?‘42‘25’/(_(’,:// 19_27

ﬁ%;%%aé/ President
(St efnd Tide)

Califérnia waste solutions 1inc
(Name of Firm)

1820-10th St,

(Streer Address)
Oakland,Ca 94607

State ang Zip Code)

Subsc any SWO/H:WG m?z{day of ?@‘/4 ) 19?’

Z L2

e = .
My commussion expires )ZC\ /P F7

KIET HAN LAM 2

Comm #1011708

ALAMEDA COUNTY
Comm. Expues Dec. 19 1997 =

_-_-vv----vvv




Attachment B
Performance Bond

Will be attached by October 1, 1997



Attachment C
Implementation Plan

Will be attached by August 1, 1997
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Attachment E
Report Formats

Will be attached by December 1, 1997



Attachment F
List of City Facilities (in Sectors A & B)

Department |Facility Address Service Level
Veterans Memorial Building 200 Grand Ave Two bins
Head Start Frank G Mar 274 12th St One bin/Seasonal
Head Start Dignity 690 15th St One bin/Seasonal
Head Start Willow 1682 7th St One bin/Seasonal
Head Start Fannie Wall 647 55th St One bin/Seasonal
Head Start Chestnut Court 2300 Chestnut St One bin/Seasonal
Head Start Chester 934 Chester St One bin/Seasonal
Library Asian Community 388 9th St Two bins
Library Dimond/Rohan 3565 Fruitvale One 90 gal toter
Library Lakeview 550 El Embarcadero One 64 gal toter
Library Rockridge 5366 College Ave One toter
Library Temescal 5205 Telegraph Ave Three bins
Library West Oakland 1801 Adeline Three bins
Library Golden Gate 5606 San Pablo Ave One bin
Library Montclair 1687 Mountain Blvd Two bins
Library Piedmont 160 41st St One bin
OFD Administration Building 250 Fallon St Two bins
OFD Firehouse #1 1605 MLK Jr Three 90 gal toters (plus 3 bins)
OFD Firehouse #10 172 Santa Clara Ave Two bins
OFD Firehouse #12 822 Ahce St Two bins
OFD Firehouse #15 455 27th St Two bins
OFD Firehouse #19 5776 Miles Ave One bin
OFD Firehouse #3 1445 14th St Two bins
OFD Firehouse #5 934 34th St Two bins
OFD Firehouse #6 7080 Colton Blvd Two bins
OFD Firehouse #8 463 S1st St Two bins
OPR Lakeside Park Sailboat House Bellevue Ave Special events
OPR Dumond Recreation Center 3860 Hanly Road Two bins
OPR Davie Memorial Stadium 198 Oak Road, Piedmont One bin
OPR Lions Swimming Pool 1860 Hanly Road One bin
OPR Francis Marlow Smith Recreation Center 1969 Park Blvd One bin
OPR Lakeside Park Garden Center 666 Bellevue Avenue Special events
OPR Rotary Nature Center Bellevue Ave Two bins
OPR North Oakland Recreation Center 365 45th St One bin
OPR HJK Convention Center 10 10th St One bin
OPR Montclair Recreation Center 6300 Moraga Ave Three bins
OPR Mosswood Recreation Center 3612 Webster St Two bins
OPR Temescal Swimming Pool 371 45th St One bin
OPR Poplar Recreation Center 3130 Peralta St One bin
OPR DeFremery Rec Ctr/Swimming Pool 1651 Adeline Two bins
OPR Bushrod Recreation Center 560 59th St One bin
OPR Lincoln Recreation Center 250 10th St One bin
Total Service Level 61 bins
6 toters




Contractor's Salvage Revenue
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Attachment H
City’s Minority and Women Business Enterprise and Small Local Business Enterprise Programs
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CITY CT 0aXIAND
AND
REDEVELOPMENT AGZINCY

MINORITY AND WCMEN BUSINESS ENTIRPRISZ CONSTRUCTICN

PROGRANM

Cbh1ractive

To establish goals for the participation of minority business
entarprises and women business entarprises 1n the City <t
Cakland and Redevalopment Agency construction cantraces and to
astablish a program for the achilevement of the goals.

Q.‘Q:Q tw cng

i.

Minority group member - a person who 1s Black, Hispanic,
Asian or Pacific Islander, or American Indian or Alaskan
Native.

a) Black = all persons having origins in any of tie
Black racial groups of Africa.

b) Hispanic - all perscns cf Mexican, Puer=s Rican,
Cuban, Cantral cr South American descant and
Spanish culture. The Portuguasae are excluded frox
the Hispanic catagery and ara to be classified
according to their racs.

c) Asian or Pacific Islander - all perscons having
erigins in any of the original pecples cf the Far
East, Socutheast Asia, the Indian Subcont.nent or
the Pacific Islands.

d) American Indian or Alaskan Native - all perscns
having origins in any of the original pecples cof
Nerth America, and who maintain cultural
identifications <through tribal affiliation or
community recognition.

Minority Business REntarprise - United States business
vhersin the minority group members or stockholders have
at least S5S1% ownership i1ntarast 1n the business and
possass control over management, capital and earnings. If
the business 1s publicly owned, the minority group
nenbers or stockholdars must have at least S1% ownership
intarsst 1in the business and possess control over
managemnent, capital and earnings.
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Women Bus:.ness Eatsrprise -~ Unitad States business
where.n women members or stsckholders have ac leass S1°
ownership 1L1terast 1n tle ousiness and Dessass ©I-TosS.
over management, capital and earnings IZ tae bus.uess
1s publicly owned, the wcmen members or stockholdars mus<e
have at leas®t 51% ownersiilip 1ntarsst 1n the business and
pessess cont-ol over management, capital and earn.ngs

Small Business Entsrprise - Unitad States business ~hich
meets the definiticon of a minority businass sncerprisa or
women business entearprise, and 1n add.tizn, aeets the
small business s1ze sctandards of tae Small Bus.ness

Administration (ExXhipis A)

city - Raefarance to the City or City Cauncil includas the
Radevelopment Agency, and rafarsnce to the Citvy Managar
includes the Agency Administratsr with regards to this
Progran.

Contractor - The 1individual parTnersiip, csracratTion,
jeint venture or other legal entity entaring intc a
contract with the City

Subcsantractor -~ The individual, partnership, csrporatien
or cthar legal entity entaring 1Nto a contract witl the
contracter to perfor= a pertion of the work.

Joint Venturs — An asscciation of twe or mcra businesses
to carry out a single business entarprise for prof.c for
which purpcse they combine thelr property, capital,
efforts, skills and knowledge. Each party to the joint
venture mnust hold a current, active licsnse 1n gced
standing, and the joint venturs must hold a currant,
active joint venturs licansa.

Soals

The Minority and Women 3Business Entarprise ConstIuction
Progran establishes the fsllowing goals:

1

A goal of 30% of the contract amount for the
participation of mincrity business entarprises 1n City
construction contraces.

a) S0% of the Mincrity Business Entasrprises should
qualify as small business entarprlses.
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2 A gcal of 5% of tlle cIntract amcunt for the partic.zation
of women busilness entarpr.sas 1n Clty consT-.cz.on
cocntracsts

a) 505 of the women busiless entarpr_ses should
qualify as szall business entarprises

b) A business owned by mincrity women may bae czunted
towards fulfillment of elither the goal £=r the
participaticn cf women business entarprisas or
mlilcrity business entarprisas, but net both

Iv  RIeogran

The City shall requirs that contractsrs biddéir on
construction contracts abida by the provisicns of the M_norizy
and Women Business Entarprise Constructicon Program and make
evary effcrt to obtain minority and women business entarprise
participaticn. Falilure ts provide the i1informaticon rafarencad
in varicus sections c¢f this program will ra2sult 1in a
detarmination by the City that the contractor 1s nct a
rasponsible bidder It 13 the 1ntention of the City tc award
construction contracts tc the lovest rasponsible bidcar who
has achieved, or made a gocd faith effors to achieve, the
goals for mincrity and wcmen  business enteac-crisa
participation.

In order to achieve the goals for minority and wemen bus-.ness
entarprise constructicn participation, the contractsr may
award a portion(s) of the contract to bona fide minor.<y or
women cwned firms, minoerity or women owner-cperatad equizzent,
minerity or women brokars, minority or women supplisrs cr
prafabricators. A minority or women business enterpr.se will
be considersd bona fide 1f the ninority or women group
members' cwnership lntarssts are resal and continuing and nct
creatsd solely to meet the City's goals for mincrity and women
business entarprise constIucticn participation. The mincrity
or women Dbusinass entarpriss 3Dust perform work or provide
servicas and/or supplies and not nersly act as a passive
condult. Whers a minority Or vomen business antarprisa acts
as broker or agent, only the commission or fee earned nay be
countsd towards the contractor's geoals. This commissicn or
fee will not be csuntsd 1f the Rminority or women business
entarprise perfcorms no substantive sarvics.

In the event the City has rsascn to question the ownership of
a minority or women business entarprise, the burdan of prscf
1s on the claimant and/or contractor tc provide decumentaticn
toc substantiats the minority or wvomen ownership of the
business.
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Car+ti1f1cation

Yinorits and women Sus.tessas must be certified sricr to
submitzal of a op.d 1n crder to receive credit towards the
achievement of the 2inorit; and women goals. Firas must be
cartified by tle Cits or an agency approved by the City.

The C.ty will use 49CFR ParT 23 as the procedure for the
certification of minaority and women businessas.

Firas intantiocnally falsifying their status as a minority or
woman business will be debarred from bidding on future Cirty
work for a pearicd of three (3} yvears.

Laverage Buyout: In tha event an individual(s) purchases an
ax1isting business by incurring debt from the prior business
owner (L.e., the pricr business owner sells the business to
minority or women individuals, which pays less than 50% down
and agreses to pay ths balancs 1i1n i1nstallments or ancther
similar credit arrangement), tle cwnership intarsst cf the
individual(s) cannct be subject to csntrocl or exearcise of
discrsticn of the prior business owner. The prior business
cwner's relaticnship to the mnority or wemen i1ndividuals,
nuss be that of creditor, only. As a creditor, the prior
business owner and the nmincrity or women i1ndividuals must
entar 1nto an agrsement wvhereby the minority or women
individval makes an unconditicnal, fixed and certa.n
cbligation to pay the pricr business con extanded cradit.

The pricr business owner nust

1. Have no equity intarest in the new business cther than
that of a creditor,

2. Shall have nc rights toc share in the profits and lcsses
of the newly formed business,

3. Shall have no right tc exerciss contrsl of the newly
forzed business; and

4. Shall not exteand any octher servica or i1tem of value to
the newly formed business, unless the R2inority or women
individual(s) compensatas the prior owner for the fair
markst value of such sarvics or itam extanded. For
exanple:

a) No sharing of equipment or emplovees.

b) No renting of spaca or equipment at below fair
market value.
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Joint Vantusoes

~henever & JjolnT venture 1avolves a business cwned by
minorities or wemen, tle contractor shall provide the City
s.=n a full account of the nature of the minority or wcmen
cwnersnip laterest, the basis for the creation of the joint
venture, and the particular financial participatien and
administrative responsibilities of the 1interested parties
Such Jjoint venture partnershlp or other multi-entlty
ralationship shall ensure that the participating business
ocwnad by minoritlies or women has a commensurata share cof the
profit or loss to be realizad from the joint vantures.

The Jjoint venturs, parthershlp oOr other multi-ent.ty
ralationship? shall be 1in writing Joint ventures,
parcnarships or ctier multi-entity ralationships must confora
tc tha per<inent laws which govern the creation of such
business arTangements. The City shall have the right to
raview same and determine 1f such arrangement 1s praper witiiln
the reguirenants of the Minority and Women Business Entarprise
Censtruction Program.

In order fc= the City to consider a joint venturz2 as being
bona fide, a joint venturs agraement must be submittad to the
City for apcroval. As a minimum, the joint venturz agreemant
must include the following provisions:

1 Purposae and length ¢f the joint venture;

2 Locaticn of the joint venturs office,

3 Licansa of the joint venture (1f requirad),

4 Name, ethnic and gender group of all joint venturs
partiers;

5 Actual work to be performned by the joint venture
partners;

6. Managemant and control of the joint venture partners;
7 Responsibilities of the joint venturse partners;

8. Capitalization of the joint venturs partners,

9. Financial participation of the jJoint venture partiers,
10 Profit and loss of the joint venture partners;

11 Compensaticn to the joint venturs partners,
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12 Rental of equigment cr spacs agrzements for the Jo1lnt
venture,

13. Bonding and 1nsurance for the jolnt venture; and

14. Dissclution of the joint venture

o3nt Q clipatio

MBE/WBE/JV participation shall be counted_toward meezing the
goals as described in the following sections:

1. Payments tc a MBE/WBE contractor or subcontractzsr which
compensatas the MBE/WBE for work which 1t aczually
parforms by i1ts own forcas may be countad. The work
performad must provide a commerclally usaeful function
In the avent that a mincrity business 1s owned and
contrclled by women, the f£irm may be csuntaed elither
towards the aclilievement of the goal for mineority or
women, but net both.

a) A MBE/WBE 1s considersd to be providing a
cocmmercially useful function <hen 1t 1s respcnsible
for executicn of a distinct elament of the work and
carries out 1t's responsibilities by actually
performing, managing and/er supervising the werk
involved. To detarnine whether a MBE/WBE s
performing a conmmercially useful function, the City
shall evaluata the amount o work subcsntractad,
1ndustry practicass, and other rslevant factors.

b) Consistant with normal industry pracTtices, a
MBE/WBE may entar intc subcontracts If a MBE/WBE
subcontracts a significantly greatar portion of the
work of the contract than would be expectad on the
basis of norzmal 1ndustry practicss, the MBE/WBE
shall be presuned net to be providing a
commercially useful function. The MBE/WBE may
prasent evidenca to rsbutt tiis presumption te the
City. The City's decision con the rsbuttal cf this
prasumpticn is final

2 Payments to mincrity and women owner coperator of
equipment will be creditad 100% towards the achievenent
of the MBE or WBE gcal but not both. The minority or
wvomen owner-cperator of equlipment mnmust own or be
purchasing the equilpment. Rental of equipment will not
be considered as being cwner-cperatad.
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A portion ©f the pavment ts a joint vent.re which
includes a MBE/WBE as a partner aay be countad taoJards
achievement of tle gca.s. T=le zco:t.on of tha zz-~zTrzacs
amount which compensatas tTle Jolrt ventare £or the wor<
performed by the MBE/WBZ partier may be courtad ha
joint venture must be approved by the City pricr ts any
credit being given towards tle acilevement of tie gcals

A porTion of the payment toc MBE/WBE manufacturers,
fabricators, suppliers, or resgqular dealers, nmay bLke
countad towards achiavament of tle goals. SixtTy parcert
(60%) of the purchasa prica of gceds and supplies ~.11 be
cradited towards the achirevement of the MBE/WBEZ gcals

a) For purposes of th.s secticn, a manufactarsr 1S a
fira that opaeratas or =ma.atains a factazv or
establishmant that produces on the premisaes the
matarials or suppliss purchasad.

b) For purposes of tilis sacticn, a regular dealer 1s a
firm that owns, creratas, or maintalns a stors,
warshcuse or cther establ_shment i1n which the
matarials or supplias raqu.-ed for the perforaanca
of the contract ars boucght, kaept i1n stock, and
ragularly scld to the public in the usual course cf
business. To be a regqular dealer, the f£1rm must
engage 1n, as 1ts princiza. business, and i1n 1its
own name, the purchase and sale of the praducsts 1in
guesticn. A ragular dealer in such bulk items as
stael, cament, gravel, stone and petroleun products
need nct keep such products in stock, 1f 1t owns or
cperatas distribution equlpment. Brokers and
packagers shall not be regarded as manufacturars or
regular dealers within the meaning of this secTion.

Ten percant (10%) of the amount paid to MBE/WBE brcockers
as commissicn, may be countad towards the goals.

One hundred percent (100%) of the amount paid tc MBE/WBE
trucking broksrs will be countad towards the goals Lf the
brokar has:

a) Signed agreements that all trucking will be
perforzed by MBE/WBE truckers,

b) a "cartified rostar” showing that all truckers are
certified MBE/WBE, and

c) a signed statement on a "certified rostar® that
indicates that 100% of revenua paid by the broker
will be paid to MBE/WBE truckers listed on the
"certified roster”.
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Trucking brokars who dc not meet the criteria of item 6
will only receive credit f{or the commission fee earned
and the actaal dsl.ar azacurt of «crk perZcoraed by M3I/WBEZ
truckers.

8 Payments to MBE/WBZ firas that are not
contractors/subcontractors, suppliers, manufac:turers,
regular dealers, brokers, truckers or owner-cperator of
equipment shall be craditad towards the goals as £ollows.

a) Thle faes Oor commission charged for providing
professicnal, tachnical, consultant or managerial
sarvicas and/or assistanca in the procurement of
assantial persannel, facilities, eguipnment,
matarials or supplies raquired fcr performanca of
the czntract will be countad, provided that the
City agrees ths fees or commission 1S rsascnable
and not excsssive as comparsd with fees or
commissicn customarily allowad for similar
sarvicas.

b) The fees charged for delivery of materials and
surplies requirsed on a job site (but nct the cost
of the xnatarials and supplies themselves) when the
hauler, t-ucker, or delivery sarvice 13 not ailso
the manufactursr of or a resgqular daealer in the
matarials and supplies will be cocunted, provided
that the City agreses the fee 1S reascnable and not
excsssive as compared with fees customarily allowed
for similar sarvicas.

c) The fees or comnmission charged for providing bends
ar insuranca specifically resquired for the
perfornance of the contract will be countad,
provided that the City agrees tha fses cr
cocmmission 1s reascnable and not excessive as
compared with <fees or commission customarily
allovad for similar saervicss.

VIII Maintaining MBE/WBR Participatiocn

Contractors pust maintain the MBE/WBE percantagas indicated at
tize of csntract avard throughout the tarz of the cIntrace.
This includes any 1incrsasas cf the contract by amendment or
change order

Should the contractor(s) fail to maintain the dollar amount
for MBE/WBE participation, the City may impcse a panalty equal
to the amount that should have been awarded to maintain the
participation statad in the bid. If the participaticn lavel
stated 1n the bid 1s less than the City goals, the contractsr
must achieve the goals as to the change order or amendments or
demonstrate a good faith efforet.

Page 8



I

Bid Procsss

sntTac=ors shall notify minerity and women czsntracss
asscoclations and business development centers of their
intantion to solicit minerity and women business entarprise
participation at least two (2) waeks prior to the bid cpening

Such notification shall be by registered or certified ma:l.
Centractors shall alse seek out m@mInCrity or women
subcontractors, suppliers, manufacturaers, brokers, t-uckars or
cwner-crerators o¢f equipment by making positiens and
cpportunities known to the news media sarvicing minority and
women cantractors and subcontractors.

So as tos afford minerity and women @ suppliers and
prafasricators an cpportunity to participata 1n the work,
contrac=ors shall notifly minority and women suppl.sr
assoclations or clearinghcuses of their supply or
prafabrication needs at least twe (2) waeks pricr to the bid
cpening. Such notification shall be by registered or
cartified ma:il

1 Bid Opening - Cantractors must submit with their bid a
listing of all MBE/WBEs that will be utilizead on tla
project. Contractors must list the respective dollar
amocunts for MBI/WBEs. MBE/WBEs must be ceartified pricr
to submittal of the bid i1n order for credit to be applied
towvards the goals. In addition to any other dceccuments
requirsd by the bid specificaticns, the contracter shall
submit the List of Subcontractors (Exhibit B).

2. Contractors must submit with their bid an Affidavit of
Non=-Disciplinary or Investigatory Acticn form attesting
that no adversa acticn has been taken against them by
Equal Employment Oppertunity Commission (EECC), Stata of
California Departaent of Fair Employment and Housing
(DFEH) or the U.S. Department of Labor Contract
Complianca Program (OFCC?) or to provide an explanation
for any such actions, excspt wvhere legal action 1is
pending (Exhibit C).

3 Pra—-avard Meeting - The City will review the three lowest
bidders to detarmine vhather or not the geals have bean
achieved or documentation of a good faith effort has baan
nade by the bidders. The thrse apparent low bidders will
be reaquired to attand a pre-avard meeting to determine
compliance with the Minority and Women Business
Entarprisa Construction Progranm. Thae biddars shall
provide the City with the bid documents or prica gquctas
raceived from the three lowest bids recaived <from
subcontractors, suppliers, truckers, and owner-cperator
of equipment to be used on the projecz. This list should
include name, address, tslephcne number, trade, csntact
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person(s) and the total dollar amcunt of the subcontracs
The contractor shall also 1indicate the businesses
claiming to be owned by zinorities or women

If the contractor has nct achieved the goals for mineority arz
women business aenterprisa participation, the City shald
determine whether the contractor made a gocd faith effor= ©-
achlieve the goals. This will be done by reviewing tae
deccumentation submittad by the contractor

The prime contracter shall notify MBE/WBE businesses of theyi-
intant €o solicit particlpation from thase groups at leass two
(2) weeks prior to the submittal of a bid

As a mininum, tha prime contractor shall take tha followirg
taps

1 Adver<tise 1n three (3) publications (a local newspaper,
a mincrity/woman business publication and a majer
business publicaticn) The advertisement 1 suca
publications should appear two weeks prior to submittal
of bid. The advertisamant must describe the type of work
being solicited and give the name and talephone number c2
a ccntact perseon with knewledge of the project

2. WG (2) weeks pricr to tha bid due datas letters nust ka
sent csrtified return recalpPt reguestad toc MBE/WEZ
businessss. The lattar must describe the scope of work,
workX being solicitead, i1nsurancs regulirements, contacsT
perscn with knowledga cf the project, whan bids are due
and whers specifications and plans can be obtained As
a minimum, the contractor shall send thrae (3) lattars t2
minerity businesses and one (1) lattar to women
businesses for each trade or catagory of work

3. T™We (2) veeks pricr to the bid due date lettars should ke
sent csrtified resturn recaipt requestad to MBE/WBE
business associaticns and development canters or any
other ralatad agency which disseminates bid informaticn
toc MBE/WBE businesses. Latters nust be sent to a minimum
of four (4) organizaticns and contain the informaticn
statad 1n i1tam numbsr 2 above.

4 Describe efforts to enter i1nto joint venture arrangenents
with MBE/WBE businasses. Provide a dascription of
efforts to entar 1nto jeint venture arrangements.

5. Describe assistanca provided to MBE/WBE businesses
relative to:

a) Review of specifications and plans or documents
i1ssued by the City;
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b) Review of work to be performed bLbv tle
subcontractors,

c) Describe or dccument effores under<axan To
encourage m@majerity sukbcsntrTactsrs to usTill:z
MBE/WBE businesses,

d) Document any other effort undertaken by the zrine
contractor to encourage the participatien of
MBE/WBE businesses; and

e) Report responsas and proposals recaived frenm
MBE/WBE businessas. This rapcert sihould indicata
the actlons takan by tila prile contracTtar un
responsa to the proposals racesived from MBZI/WBE
businessas and frcm joint ventures which iiclude
MBE/WBE businesses. In cases wheres proposals have
been rejectad by the prime contractor the reascn(s)
for rejaction shall be i1ndicatad.

Monitoring

To ensure compliancs with the program the contractsr nust
ensure that the City has the right to review all racords and
docunments of the contractor, as well as all subcontraceors.
Failure to allow the City ts rsviav the records may result in
a penalty of 13 of the contract amcunt or $1,000 per day,
whichever is less. Such rsfusal shall be deemad a matar:al
breach of czsntract which may result 1in taraination ¢ tRle
contract. In addition, the contractsr or subcsntractcors may
be debarred from participating in future City contracts.

No substitution can be made of a listad minority or wonmen
subcontractor, trucksr, manufactursr, supplier and owner
operator of equipment withcut the approval of the City.

Should the prime contractor fail to achieve the MBE/WBE
participaticn listad at the time the contract 1s awvarded, the
City may 1mpose a penalty equal to the amount that should have
been awarded tc the MBE/WBE.

Contractors must provide Exhibit D, with each progress payment
indicating payments made t> MBE/WBEsS 1n order to raca.ve
subsequent progress payments.

Energency Work

MBE/WBE firms will be given pricority consideraticn for
emergency type WwWork commensurats with the goals ¢f this
program. A listing of available MBE/WBE firms will be
established on an annual basis to be used for emergency work.
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XIIT

otest Procasdurs

In the evenTt a dataI=_rat.cnh 1s 2ace that tae apparant low
bidder has not made a goed faith effort to aca.eve The
minority and wcmen business entargrise particilpatisa goals,
said party shall have the right to protest such detar—ynaticn
before the City Counc:l The City shall not.fy said sarcy by
certlfied or registared mail of the data when the Courcil will
consider the rejecticn of the bid of the apparent low bidder
and also hear and consider the protasc. If the Counc:rl
sustains the det2rmination that a good faith effors +as noc
made, the Council snall award tlhe csntract tz lowest
rasponsibla bidder

Progzan Review

The Minority and Women Business Entarprise cCons=ructicn
Program will be pericdically rsviewed by the City Manager.
Changes 1n the program which ars required to effactively
administar the progran mnay be made by the City Maragsr A
quarterly review of all Minority and Women Business E-tarprisa
construction Prcgram contracts will be provided to The City

Council.

levisea T/5/5%
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I. ohisctive

In order to amelicrata disadvantages suffered by Small Local
Business Entarprisas, particularly whers the City of Oakland
itself creatas soma of the disadvantages, including higher
taxass, higher vages and benefits for labor; and to best sarve
the public intarest by encouraging businesses ts locata and
ramain 1n Oakland; the City of Oakland herewby estahlishes a
goal for the Small Local Business Entarprise Program (Progran)
in City of oOakland constructicn cosntracts and establishes a
program f£or the achievement of the goal.

IT. QRefinitions

A. City — Refarenca to the City or City Council includes the
Redevelopnent Agency, and rsferencsa tc the City Manager
includes the Agency Administrator with regards tc this

Progran.

B. Contzactor — The individual, partnership, corporation,
joint venturs or other legal entity entaring intc a
contract with the City.

c. Public Works Contract - Any construction, alteration,
demolition, or repair work done undear contract and paid
for 1n whole or in part out of public funds or by a
Develcper who receives City subsidy, be i1t financial or
otherwise.

D. Subcontzactor = The individual, partnership, corporaticn
or othar legal entity entaring into a contract with the
contractor to perforz a portion of the work.

E. Small Local Business Entarprise - A business which meets
the Small Business Administration’s siza standard as sat
forth 1n Exhibit A, 18 locatad 1n Oakland and meets the
following critaria:

(1) A business at a fixed, established commercial or
rasidantial address which constitutas the business
location and at which work of an administrative,
clerical, professicnal or production nature
pertinant to the contract betwaen the business and
the Contractor 1s conductad.
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{(2) The business location is not a tamporary offics,
movable office or a Paost 0ffica Box.

(3) The business has been in existanca at least si1x
months in Oakland with a valid City of Oakland
Business Tax Cartificata six (6) months pricr to
submittal of bid.

(4) The business has proof of past contracts citing its
Cakland business address.

IIT goal
The Small Local Business Entarprise Program establishes:

A goal of 20% of the contract amount for participation of
Small Local Business Entarprise.

Iv  RIodriam

The City shall require that contracters bidding on
construction contracts abide by the provisions of the Progran
and aggrassively make every effort to cbtain Small Local
Business Enterprise participation. Failurs to provide the
information refsrancad 1n various sections of this Program
will result 1in a detarmination by the City that the contractor
1S not a responsible bidder. It is the intantion of the City
ts award constructicn contracts to the lowast rasponsible
bidder who has achieved, or made a good faith effort to
achieve, the goal for small local businaess aentarprise

participation.

In order to achieve the goal for small lccal business
entarprise construction participation, the contractor nay
award a portion(s) of the contract to bona fide small local
business enterprises, small local business owner/operated
equipment, small local business brokers, small local business
suppliers or prefabricators. A small local business
entarprise will be considerad bona fide 1f the small local
business antarprise members’ ownership 1nterests ares real and
continuing and not craatad sclely to meet the City goal for
small local business entarprise construction participation
The small lccal business entarprise nust perform work ar
provide sarvicas and/or supplies and not marely act as a
passive conduit. Where a small local business enterprisa acts
as broker or agancy, only the commission or fee earned may be
counted towards the contractor's goal. This commission or fee
will not be countad 1f the small local business entarprisa
performs no service which substantially affects the project.
In the event the City has reason to questicn the ownership of
a small loccal business entarprlise, the burden of proof 1s on
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the claimant and/or contractor to provide documentation to
substantiata the small local business entarprise status. The
City will not automatically accept the detarmination of
anothar agency in this mattar.

cartisication

A lccal business must be cartified pricr to the submittal of
a bid in order to recaive credit towards the achievement of
the small local business goal.

Firms must ba cartified by the City or am approved agency.
The City will use 49CFR Part 23 and the definitions as statad
in Section II E of this Program as the procadures for
cartification of a small local business.

Pirms intantionally falsifying their status as a small local
buzsiness will be debarred from bidding on future City work for
a peariod of thrse (3) years.

Joiat Ventules

Whanever a joint venture involves a business owned by small
local business, the contractor shall provide the City with a
full account of the nature of the small local business
ownership intarsst, the basis for the crsation of the joint
venturs, and the particular £financial participation and
administrative rasponsibilities of tha 1ntarsstad parties.
Such Joint venture parthership or other multi-entity
relationship shall ensurs that the participating businass
owned by small local business has a commensurata share of the
profit or loss to be realized from the joint venturs.

Tha Joint ventura, parthership or other multi-entity
relaticnship shall be 1n writing. Joint ventursas,
partherships or other multi-entity relationships must confora:
to the pertinent laws which govern the creaticon of such
business arrangaments. The City shall have the right to
raview sane and determine 1f such arrangament 1s proper within
the requirements of the Small Local Business Entarprisa

Progranm.

In order for the City to consider a joint venture as being
bona fide, a joint venturas agreament nust be submittad to the
City for approval. As a minipum, the joint ventures agrasamant
nugt include the following provisions:

1. Purpose and length of the joint venture;

2. Location of the joint venture office;

3. Licanse of the joint venture (1f ragquired),
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u.

14.

Namas of all joint venturs partners;

Actual work to be perforzed by the djoint venturs
partnars;

Management and control of the joint venturs partners;

Rasponsibilities of the joint venture partners;

Capitalization of the joint venturs parthers;

Financial participation of the joint venturs partners;

Profitt and loss of the joint ventura partners;

Compensation ts the joint venturs parthers;

Rental of equipment or spaca agrsenents for the joint
venturs;

Bonding and insurancs for the joint venturs; and

Dissclution of the joint venturs.

VI cCounting of SLBE/JV Participstion

SLBE/JV participation shall be countad toward meeting the goal
as described in the following sections:

1.

Payments to a SLBE contractor or subcontractor which
compensatas the SLBE for work which it actually performs
by 1ts own forcas may be countad. The work perfornmed
must provide a commercially useful function.

a)

bj

A SIBE 1s considared to be providing a commercially
usaful function when 1t 1s responsible for
execution of a distinct element of the work anc
carries out 1t's rasponsibilities by actually
performing, mDanaging and/cr supervising the work
involved. To detarmine whather a SLBE 1is
performing a commercially useful function, the City
shall evaluata the amount of work subcontracted,
industry practicas, and other rslsvant factors.

Consistent with normal industry practicas, a SLBE
may aentar 1nto subcontracts. If a SIBZ
subcontracts a significantly greatar portion of the
work of the contract than would be expectad on the
basis of normal industry practices, the SLBE shall
be prasumed not to be providing a commercially
useful function. The SLBE nmay present evidence to
rebut this presumption to the City. The City's
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decision on the rabuttal of this pressumption lis
final.

Payments to small local business owner-operator of
equipment will be credited 100% towards the achlevement
of the SIBE goal. The small loccal business owner—
cparator of equipment zust own or be purchasing the
equipmant. Rental of equipment will not be considered as
being cwner-cperated.

A portion of the payment to a joint venturs which
includes a SILBE as a parther nay be countsd towards
achievanent of the goal. The portion of tha contract
amount which compensatss the joint venturs for the work
parformed by the SLBE partner may be countad. The joint
venturs must be approved by the City prior tc any credit
being given towards the achievement of the goal.

A portion of the payment to SLBE manufactursrs,
fabricators, suppliers, or reqular dealars will be
countsd 100% towards achisvement of the SLBE goal.

a) For purposes of this section, a manufacturer 1S a
£irm that operatss or maintains a factory or
establishment that procducss on the pramises the
matarials or supplies purchased.

b) For purpcsas of this section, a rsqular dealer 1s a
firm that owns, operatas, or maintains a stors,
warehouse or other establishment in which tha
matarials or supplies rsaquired for the performanca
cf the contract ars bought, kept in stock, and
regularly scld to the public in the usual course of
business. To be a regular dealer, the firm must
engage 1in, as 1ts principal business, and in 1its
own name, the purchase and sale of the products in
question. A regular dealer in such bulk 1tams as
stael, cement, gravel, stone and peatroleum products
need not keep such procducts in stock, i1f 1t owns or
operates distribution equipment. Brokers and
packagers shall not be regarded as manufacturasrs or
rsgular dealers within the meaning of this section.

Ten percant (10%) of the amcunt paid to SLBE brokers as
commission, may be countad towards the SLBE goal.

One hundred percent (100%) of the amount paid to SLBE
trucking brokers will be countad towards the goal if the
broker has:

a) Signed agresemants that all trucking will be
performed by SLBE truckers;
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b) a "cartified rostar” showing that all truckers aras
cartified SLBE; and

c) a signed statamant on a "cartified rostar” that
indicatas that 100% of resvenue paid by the brokar
will be paid to SLBE tIuckers ligstad on the
“cartified rostar”.

7- Trucking brokars who dc not meet the critaria of item §
will only rescsive credit for the commission fae earnad
and the actual dollar amcunt of work performed by SLBE
truckars.

8. Payments to SLBE firms that ars not
contractors/subcontractors, suppliers, manufacturers,
ragqular dealers, brokars, truckers or owner-operator cf
equipment shall be creditad towards the goal as follows:

a) The fees oOr coxmission charged for providing
profaessional, tschnical, consultant or managerial
sarvices and/or assistancs 1n the procursment of
essential personnel, facilities, equipmant,
matsrials or supplies required for performanca of
the contract will be countasd, provided that the
City agrees the fses or commission 1s rsascnable

- and not aeaxcassive as conpared with fees or
commlission customarily allowaed for similar
servicas.

b} The fees charged for delivery of matarials and
supplies requirad on a job sita (but not the cost
of the matsrials and supplies themselves) whan the
hauler, trucker, or dslivery sarvice 13 not alsc
the manufacturer of or a ragular dealer i1n the
matarials and supplies will be countad, provided
that the City agrses the fae 1S rsasonable and not
axcassive as compared with fees customarily allowed
for similar servicsass.

c) The fees or commission charged for providing bonds
er 1insuranca speclfically required for the
performance of the contract will be countead,
provided that <the City agrases the fees or
commissicn 1S re=ascnable and not excessive as
comparad with fees or commissicn customarily
allowed for similar services.

VIIT Maixtainang SLBE Pazticipation

Contractors must maintain the SLBE percentages indicatad at
time of contract award throughout the tarm of the contract.
This includes any incraase of the contract by amendment or
change order.
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Should the contractor(s) fail to maintain the dollar amount
for SLBE participation, the City may impose a penalty equal to
the amount that should have been awarded to maintain the
participation statad in the bid. If the participation level
statsd 1n the bid is less than the City goal, the contractor
EUsSt achieve the goal as to the changsa order or amendments or
damonstrata a good faith effort.

3id Process

contractors shall notify Small Local Business Entarprise
associations and business development cantars of thelir
intantion to soclicit Small Local Business Entarprise
participation at least two weseks prior toc the bid opening.
Such notification shall be by cartified or registared lattar.
Contractors shall also seek ocut Oakland based Small Local
Business Entarprises by making positions and opportunities
Xnown to the news nedia servicing Small Local Business

Entarprises.

So as to afford Small Local Business Entarprises, suppliers
and Prafabricators an opportunity to participata in the work,
contractors shall notify suppliers, asscciations or
clearinghcusaes of their supply or prefabrication needs at
least two weeks prior to the bid cpening.

1. Bid Opening = Contractors must submit with their bid a
listzing of all SLBEs that will be utilized on the
project. Contractors nust list the respective dollar
anmounts for SLBEs. SLBEs must be cartified prior to
submittal of the bid 1in order for credit to be applied
towards the goal. In addition to any other documents
required by the bid specifications, the contractor shall
submit the List of Subcontractors (Exhaibit B).

2. Pre-award Meeting -~ The City will reaview the three (3)
lowest bidders to detarmine whether or not the goal for
Small Local Business Enterprise Program hasg been achieved
or documentation of a good effort has been made by the
bidders. The thrse (3) apparsant low bidders will be
reaquired to attand a pre-awvard mneeting to detarmine
complliance with the Procgram. The low bidders shall
provide the City with the bid documents or prica quotas
racalved from the three (3) lowest bids racsived from
subcontzactors, suppliers, truckers, and owner/operatad
squipment to be usad on the project. This list should
include name, address, talephone number, trade, contact
parson(s) and the total dollar amount of the subcontract.
The contractor shall also indicata the businesses
claiming to be Small Local Business Entarprise.

If the contractor has not achieved the goal for Small
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Local Business Entarprise participation, the City shall
datarmine vhether the contractor made a good faith effort
to achieve the goal. This will be done by rsviewing the
docunentation submittad by the contractor.

As a minimum, the prime contractor shall take the following
staps:

a)

b)

c)

d)

Advertise in thres (3) local publications (two loecal
newspapers, and a small local business publication). For
example, the Oakland Tribune, the Oakland Post, tha
Montclairon, aetc.). The advertisament 1in such
publications should appear two weeks prior to submittal
of bid or propcsal. The advertisement must describe the
typa of work being solicitad and give the name and
talephcne number of a contact person with knowledge of

the project.

T™wo (2) weeks prior toc the bid or proposal due dats
lettars must be sant cartified return racaipt raguestad
to SLBE businesses. The lettar must describe the scope
of werk, work being sclicitad, insuranca requirsments,
contact perscn with knowledge of the project, when bid or
proposals ars dus and whers specifications, plans cor
proposals can be obtained. As a minimum, contracter
should send four (4) lettars to small lccal businessas
for each trade or catagory of work.

Two (2) weeks prior to the bid or propcsal due data
latters should be sent cartified raturn receipt raquestad
to SLBE business asscciations and develcocpmant centsrs or
any other relatad agancy which disseaminatas Dbad
information to SLBE businesses. Letters must be sent to
a minimum of four (4) organizations and contain the
information statad i1n i1tax number b above.

Dascribe efforts to entar into joint venture arrangements
with SLBE businesses. Provide a description of efforts
to entar 1nto joint venture arrangements.

Describe assistancea provided to SLBE businesses ralative
to:

1) Raview of specificaticns and plans or documents
issued by the City;

2) Revieaw of work to be performed by the

subcontractors;

3) Daescribe or document efforts undertaken to
ancourage majority subcontractors to utilize SLEEZ
businesses;

Page 8
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4) Document any other effort undertaksn by the prime
contractor to encourage the participation of SLBE
businesses; and

5) Raport rasponses and proposals recsived from SLBE
businesses. This report should indicate the
actions taksn by the prime contractor in respcnsa
to the proposals racsived from SLBE businessas and
from joint ventures which include SLBE businesses.
In cases whers propcsals have been resjectad by the
prime contractor the reason(s) for rejection shall
be indicatad.

3. The contractor shall provida a copy of all subcontractor
agrsanents and/or other verification of the total amcunt
to be paid to each subcontractor prior to commencament cof

work. .

Mezpitering

To ensure cosmpliance with the program the contractor must
ensurs that the City has the right to review all records and
docunents of the contractor, as well as all subcontractors.
Failura to allow the City to review the records may result in
a penalty of 1% of the contract amount or $1,000 per day,
vhichever 13 less. Such rsfusal shall be deemed a matarial
breach of contract which may rssult in tsrmination of the
contract. In addition, the contractor or subcontractors nay
ba debarred from participating in future City contracts.

No substitution can be made of a listad small local business
subcontractor, trucker, manufacturer, supplier and owner
operator of equipment without the approval of the City.

Should the prime contracter fail €o achieve the SILBE
participation listad at the time the contract 1s awarded, the
City may l1mpcse a penalty equal to the amount that should have
been awarded to SLBE.

Contractors must provide Exhibkit C, with each progress payment
indicating payments made to SLBEs 1n orcer to receive

sSubsegquent progress payuents.
Brotasst PIocadure

The bidder has five (S) working days from the bid cpening data
to protast the bid under thase provisions The protastor must
state the nature of the protest and cite the section(s) ¢f the
Program that has been violatad.

Page 9



In the event a detarmination is made that the apparent low
bidder has not made-a good faith effort to achieve the OCakland
based Small Local Business Entarprise participation goal, said
party shall have the right to protast such detmrmination
bafore the City Council. The City shall notify said party by
cartified or registsred mail of the data vhen the City Council
wvill consider the rsjection of the bid of the apparent low
bidder and alsoc hear and consider the protast. If the Council
sustaing the determination that a good faith effort was not
mada, the Council shall award the contract to lowves:t
rasponsible bidder. _

Ssverability

In the evant any provision of this Program shall be held
{llegal or invalid for any reason, said Lllegqality or
invalidity shall not affect the ramaining parts of the Progran
but the same shall be construed and enforcad as 1£f said
illegal or invalid provision had never been insertad hersin.

Revised 7/5/9%
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AFFIDAVIT OF NON-DISCRIMINATION

I cerufy that the EEOC DFEH or the OFCCP has not taken disciphinary or investigatory
action against the Firm  If such action has been taken attached hereto s a detailed
explanatuon of the reason for such action, the party instituting such action and the

status or outcome of such action

I declare under penalty of perjury that the foregoing is true and correct to the best of
my knowledge

Signature Date

In witness whereof, the undersigned has executed this instrument thus
day of , 199

Signature

Title

Name of Fim

Street Address

City State & Zip Code
dayof ______ 199__

Subscribed and swom to before me thus

Notary Public

My Commussion expires




EXHIBIT D

CONTRACTOR'S CIRTIFICATION CONCERNING THEEZ CITY OF OAKLAND AND
REDEVELOPMENT AGENCY MINCRITY AND WOMEN BUSINESS ENTERPRISE
CONSTROUCTION PROGRAM AND SMALL LCCAL BUSINESS ZINTIRPRISE PRCGRAM

I represent.ng
(Name) (Company)
certlfy that I have read the City of Cakland and Redevelcrment
Agency Mincrity and Women Business Entarprise Construction Progranm
and Small Local Business Enterprisa Program and that I have
achieved the gocals of 30% Mincr.ty Business Entarprise (MBZ), 5%
Women Business Enterprise (W3E) and 20% Small Local Business
Enterprise (SL3E), or can prev.de dcc.mentation of a "Goed Farzh!

to achieve the goals of the Pr:i:grams

The minimum "Good Faith Effort ' steps for the MBE/WBE/SLBE Pregrams
are as follows:

Advertise 1in three (3) publications (for MBE/WBE Prcogran,
a loccal newspaper, a minority/woman business publicaticn
and a2 major business publication) (for SLBE Program; 2
local newspapers and a small local publication). The
advertisement i1in such publications should appear two
weeks prior to submittal of bid. The advertisement must
include solicitation for the participation et
Minority/Women/Small Local Business Enterpr.ses
(MBE/WBE/SLBE) . The advertisement must describe the type
of work being solicited and give the name and telephcne
number of a contact perscon with knowledge of the project.

1.

Two (2) weeks prior to the bid due date lettars musct be
sant certified return recsipt requested to MBE/WBE/SLBE
businesses. The letter must describe the scope of Jork,
work being sclicitad, 1insurance reguirements, cosntacs
person with knowledge of tie project, when bids are due
and where specifications anc plans can be obtainea as
"a minimum, the contraczcr shall send three (3) letters =2
minorlity businesses cne 1) letter to women businessas
and (4) letters to small ocal businesses for each trade

or category of work

2.

Two (2) weeks prior ta thz bid due date letters should ke
sant certified return receipt requestad to MBE/WBE/SL3E
business asscociations and development centers cor any
éther related agency which d.sseminates bid information
to MBE/WBE/SLBE businesses Letters must be senc tc a
manimum of four (4) organizations and contain tae
information stated in item number 2 above.

3.

4. Descr>be efforts to enter 11T jolnt ventuarsa arrangeme~tTs
with MBE/WBE/SL3E bus.nesses Provice a descript.cn of

efforts to entar 1nts jolntT J/emt.rz arranganants



EXHIBIT p

Describe assistance provided to MBEZ/WBE/SL3E businesses
relative €2

a)

b)

c)

d)

Review af specifications and plans or documents
1ssued by the City,

Review of work to be perfcraed by the
subcontractors;

Describe or document efforts undertaken to
encourage majority subcantractors to utilize
MBE/WBE/SLBE businesses;

Document any other afforts undertaken by the prime
contractor to encourage the participation of
MBE/WBE/SLBE businesses; and

Report responsas and proposals received from
MBE/WBE/SLBE businesses. This report should
indicate the actions taken by the prime contractor
in response to the proposals received fronm
MBE/WBE/SLBE businesses and from 3joint ventures
which include MBE/WBE/SLBE businesses. In cases
where proposals have been rejectad by the prime
contractor the reascn(s) for rejection shall be

indicated.

{ SIGNATURE) (TYPE NAME & TITLE)

(SIGNATURE) (TYPE NAME & TITLE)



Attachment I
City of Oakland and Redevelopment Agency Affirmative Action Employment Program and Local
Employment Program for Public Works Contracts



CITY OF OAKLAND
AFFIRMATIVE ACTION PROVISIONS
FOR PUBLIC WORKS CONTRACTS

AFFIRMATIVE ACTION CONSTRUCTION
EMPLOYMENT PROGRAM

QObjective

To insure that discrimunation shall not occur in the employment of persons on
public works projects because of race, color, religion, sex or national ongin

IL

(1)

a)

b)

)

d)

Defimitions

Minonty Group Member - a person who 1s Black, Hispanic, Asian or Paafic
Islander, or American Indian or Alaskan Native

Black - all persons having origins m any of the Black raaal groups of Africa

Hispanic - all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Sparush culture or origin, regardless of race Only those
persons from Central and South American countries who are of Sparush
ongm, descent, or culture are included mn the Hispanmic category Persons
from Brazil, Guyana and Trimidad would be classified according to their race,
and would not necessarily be included mm the Hispanic category The
Portuguese are excluded from the Hispanic category, and are to be classified
according to their race

Asian or Paafic Islander - all persons having ongmn m any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Paafic
Islands

Amencan Indian or Alaskan Native - all persons having ongins 1n any of the
original peoples of North America, and who maimntain cultural identifications
through tribal affihation or community recogrution

Contractor - the individual, partnership, corporation, jomnt venture, or other
legal entity entering into a contract with the City of Oakland

Subcontractor - the individual, partnership, corporation or other legal entity
entering into a contract with the contractor to perform a portion of the work

1



Iv.

General Provisions

City Policy - The City shall require its contractors to abide by the Affirmative
Action Employment Program for public works contracts The City shall also
requre that the contractor enforce the provisions of the Affirmatve Action
Employment Program on any and all parbes with whom the contractor
intends to enter into a contract to perform any portion of said work.

The Office of Pubhc Works will actively momitor compliance with the
Affirmative Acton Employment Program and will submut a monthly report
to the City Manager on the status of all public works contracts

Contractors and subcontractors - the Affirmative Acton Employment Plan
required by the City of Oakland shall be deemed a part of the resulting
contract specifications A successful bidder shall cause the Affirmative Action
Employment Plan, as established and approved, to be a part of all
subcontracts, regardless of tier, under the contract Any subcontract executed
without an approved Affirmative Action Employment Plan as part of the
subcontract shall be voided In addibon to the development of a written
Affirmattve Action Employment Plan, the contractor as well as each
subcontractor regardless of ter, shall ensure that munorities, women, and
Vietnam Era Veterans have an equal opportunuty for selechon as apprentices

Regquir nts for W v n nt Pl
Contracts less that $10,000.00

For contracts less than $10,000 00, contractors must complete the Statement of
Certificahon of Comphance with the Affirmative acton Employment
Program This certification shall be mncluded as part of the bid A written
Affirmative Action Employment Plan is not required for contracts under
$10,00000 The contractor, and any subcontractors, shall submut weekly
payroll records which include a craft-by-craft breakdown of munomty and
female employees

Contracts $10,000 00 or over

The contractor shall not be eligible for award of a contract under these bid
provisions unless a written Affirmative Action Employment Plan has been
submutted and approved by the Director of Public Works The contractor shall
be required to submut the wntten Affirmatrve Action Employment Plan to
the Office of Public Works within ten (10) working days of the notification
that the contractor 1s the apparent low bidder



Affirmative Action Plan

Prior to entering into their respective contracts, the contractor and any and all
subcontractors shall complete, when requested by the City, questionnaires for
presentation to the City detailing the anthapated number of total employees
requred to perform the respective contracts Thus shall be done by classifying
journeymen, apprentices and tramnees on a craft-by-craft basis in terms of
person-days or person-hours

These questionnarres shall also include an antiapated number of employees
mn each classificaton who are to be minonty group members, and women,
and a timetable for hiring the same This timetable shall include as a
minumal goal, a work force consisiing of 50% munorities on a craft-by-craft
basis

The City of Oakland receives Federal funds in its construction programs and
pursuant to Title 41, 60 4 as amended in 1978, the City 1s requred to set a goal
for the partiapation of women on a craft-by-craft basis The goal for women
shall be 3 1 percent from May 1978 - May 1979, 5 percent from May 1579 - May
1980 and 6 9 percent from May 1980 - May 1981 Thus goal wiil be in addition
to the 50% goal for minonty utiization, however, any ethruc minority
woman may, for the purpose of thus contract, be double counted

The percentage of munority and women utiization shall be expressed 1n
terms of person-hours to be worked The person-hours for munority or
women employees must be substantally uniform throughout the length of
the contract for each of the trades The transfer of munonty or women
employees and trainees from employer to employer or from project to project
for the sole purpose of meeting the contractor's or subcontractor's goal shall
be a violation of these conditions and subject to the sanchorung provisions of
thus contract.

Opportunuties for tramming and employment shall be given to low income
residents of the City of Oakland

The contractor or subcontractor will not discrimunate against any employee or
applicants for employment because of race, color, rehigion, sex, or national
onngin The contractor or subcontractor will take affirmative achon to ensure
that applicants are employed and that employees are treated without regard to

their race, color religion, sex, or national ongmn Such action shall include,
but not be liruted to the following

Employment, upgrading, demotion or transfer, recrwitment or recruirtment
advertising, layoff or termunation, rates of pay or other forms of
compensation and selection for traiing, including apprenticeshups

3



The contractor or subcontractor agrees to post in conspicuous places, available
to employees and applicants for employment, notices setung forth the
provisions of this nondiscrimination clause

The contractor or subcontractor will comply with all provisions of Executive
Order No 11246 as amended which pertamns to goals and timetables for
female and munority participation 1n the construction industry

The affirmative action steps described in the contractor's Affirmative Action
Employment Plan must meet the requirements of the City's goals and
timetables for all trades whuch are to be utihzed on the project, whether
subcontracted or not The Affirmative Action Employment Plan will be
reviewed and approved by the Director of Public Works provided that 1t 1s a
realistic, workable program for affirmative action and contains the elements
set forth in the Affirmative Action Employment Program

When other rules, regulations and relevant orders are required, or projects
funded from Federal or State moneys, the contractor or subcontractor will
comply with these requirements and permut access to the contractor's or
subcontractor's records for the purpose of ascertaining comphance with such
rules, regulations and orders

COMPLIANCE PROCEDURES

The contractor must submut the confractor's and subcontractor's weekly
payroll records for all crafts covered under these contract provisions within
five (5) working days of the end of the payroll period The records must show
the person-hours on a craft-by-craft basis and 1dentify the ethmic composition
and sex of all employees on the project All reports must be signed by an
officer of the company

The Director of Public works shall review or cause to be reviewed, the
contractor's and subcontractor's employment prachces during the
performance of the contract Violation of any substantial requirement of the
terms of the Affirmattve Acton Employment Plan submutted by the
contractor or a subcontractor shall be deemed to be non-complhance by such
contractor or subcontractor with the Affirmative Action Employment
Program provisions of the contract Compliance will be measured from the
muhal day of performance under the contract.



Each contractor or subcontractor shall be given the opporturuty to
demonstrate to the satisfaction of the Director of Public Works that they have
instituted the Affirmative Action Employment Plan and have made every
"good faith effort” to attain the goals and tmetables descnibed in the Plan
Good faith efforts should include, but are not hmuted to the following steps

The contractor and subcontractor shall notify community orgamizations when
the contractor or subcontractor has employment opportunities available and
shall maintain records of the organizahions' responses In accordance with
Executive Order No 11375, all solicitations or advertisements for employees
will state that all qualified applicants will receive consideration for
employment without regard to race, color, rehgion, sex or national ongin

The contractor or subcontractor shall mamtain a file of the names and
addresses of each mnority worker and woman referred The file shall
mdicate what action was taken with respect to each referred person, and if the
person was not employed, the reasons therefore If such person was not sent
to a unuon hall for referral or if such person was not employed by the
contractor or subcontractor's file shall document thus and the reasons
therefore

The contractor and subcontractor shall promptly notify the City of Oakland
when the unuon or uruons with whom the contractor or subcontractor has a
collecive bargamng agreement has not referred to the contractor or
subcontractor, a minority worker or woman requested by the contractor or
subcontractor, or when the contractor or subcontractor has other information
that the uruon referral process has impeded efforts to meet the goal

The contractor and subcontractor shall partiapate in munority and women
employment tramung programs in the area, espeaally those funded by the
Department of Labor Special emphasis will be placed on entry of women 1n
the construction trades through partiapation m apprenticeshup programs

The contractor and subcontractor shall dissemunate equal employment
opporturuty and affirmative action policy within therr own organization by
including 1t 1n any policy manual, by publiazing 1t in company newspapers,
annual reports, or other company publications, by conducting staff, employee
and union representative's meetings to explamn and discuss the polcy with
munority employees

The contractor and subcontractor shall dissemnate equal employment
opportunity and affirmative action pohcy externally by discussing 1t with all
recruttment sources, by advertising in news media, speafically including

munonty news media, and notfying and discussing 1t with all subcontractors
and suppliers



7 The contractor and subcontractor shall make constant wrtten and oral
recruitment efforts directed at all nmunority orgaruzations, schools with
minority students, munority recruitment organuzations, munority trairung
orgaruzations, and relevant women organizations, withun the contractor and
subcontractor’s recruitment area

8 The contractor and subcontractor shall validate all personnel speafications,
selection requrements, and tests to ensure they do not have a discrimunatory
effect

9 The contractor and subcontractor shall make every effort to promote after-

school, summer and vacation employment for munority youth

10 The contractor and subcontractor shall develop on the job traimng
opporturuties and partiapate and assist i1 any assocation or employer-group
trarrung program relevant to the contractor or subcontractor's employee
needs

11 The contractor and subcontractor shall continually review and evaluate all
munority and women personnel for promotional opporturuties, and shall
encourage these employees to seek such opporturuties

12 The contractor and subcontractor shall make sure that seruonty practices and
job classifications do not have a discnminatory effect.

13 The contractor and subcontractor shall make certain that all facilittes and
company activities are non-segregated

14  The contractor and subcontractor shall continually morutor all personnel
activities to ensure that the equal employment opporturuty and affirmative
action poliaes are being carried out

If the contractor or subcontractor demonstrates that the goals for munonty and
women employment have been met, or has provided evidence to show that the
"good faith efforts” have been met, the contractor or subcontractor shall be
presumed to be in comphance with its obligatton under the terms of thus Program
and no further sanctions or proceedings leading toward sanctions shall be instituted
When the Drrector of Public Works finds, and the City Manager concurs, that the
contractor or subcontractor has failed to comply with the requrements, and 1ts
obligations under the Affirmative Action Employment Program, the City Manager
will take such action and impose such sanctions as may be appropriate  When the
City Manager proceeds with such formal acton decaring the contractor or
subcontractor out of comphance, the City has the burden of proving that the
contractor or subcontractor has not met the goals of the Affirmative Action
Employment Program



The City Manager has the power, 1n addition to any other remedy the City may have
under this contract or by operation of laws, to cancel or suspend the contract in
whole or 1n part, with continuance thereof conditioned upon a satisfactory showing
to the City Manager of the contractor's ability to comply In the event that a non-
compliance determunation is made, the City Manager may impose a monetary
penalty m an amount not to exceed $1,000 00 or one (1) percent of the amount of the
contract, whichever 1s less, for each working day of noncomphance, regardless of the
number of separate acts of non-comphance by the contractor or subcontractor
exising on a particular day In addition, the contractor or subcontractor may be
declared meligible for further City contracts

The formal notification procedure to be followed n the event of non-compliance on
the part of the contractor or subcontractor shall be as follows

1 The Drrector of Public Works shall cause to be delivered a "Written Notice of
Noncompliance" to the contractor and to the subcontractor involved, if any
Thus notice shall specify the matters which constitute the noncomphance, the
specific action requred to correct the noncomphance, and the ttme perod
during which such correction shall occur In no event shall thus be more than
ten (10) working days after receipt of the notice by the contractor

2 The contractor and the subcontractor involved, if any, shall submut such oral
and documentary evidence to the Director of Public Works as is reasonably
required to establish comphance with the notice of the City

3 In the event the Director of Public Works agrees that compliance has
occurred, the Director shall cause to be delivered promptly to the contractor
and subcontractor involved, if any, a "Wntten Notice of Correcting a

Noncomphance” speafying the onginal noncomphance which has been
corrected

4 In the event the Director of Public Works does not agree that compliance has
occurred, the Director shall promptly notify the contractor or subcontractor
involved, 1if any, by a "Wntten Notice of Failure to Correct a

Noncompliance,” of the speafic facts consttuting the continuing
noncompliance

5 In the event the contractor or subcontractor involved, if any, in good faith
contends that they are in compliance and the Director of Public Works does
not concur, then the contractor or subcontractor mnvolved shall have the right
to request a hearing before the City Counal which shall make the final
determination  The request for a hearing before the City Council must be
made withun a period of ten (10) working days after receipt of the "Written
Notice of Failure to Correct a Noncompliance "
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In the event no such request i1s made, the final determunation of
noncompliance shall be made by the City Manager

Should the contractor or subcontractor involved, if any, fail to comply with
the "Written Notice of Noncompliance” withun the time period speafied by
the Director of Public Works, and a final determunation of noncomphance 1s
subsequently made, the contractor or subcontractor involved, shall pay the
amount of any such penalty commenang with the first day of noncomphance
and continuing untl comphance 1s estabhished to the satisfaction of the City
Manager or Caty Council, whichever imposed the penalty, or unhl the work
of the non-complying contractor or subcontractor under such contract is
completed, or the contract of the contractor or subcontractor is termunated,
whichever shall occur first

Qther Conditions

All laborers and mechanics employed by contractors or subcontractors on
construction work financed mn whole or in part by Federal funds will comply
with the provisions of the Davis-Bacon Act, as amended In addition, all
laborers and mechanics shall receive overtime compensation mn accordance
with the provisions of the Contract Work Hours and Safety Standards Act

Contractors and subcontractors will comply with the appropnate provisions
of the Califorrua State Labor Code regarding the required ratio of apprentices
to journeymen on the job site

Notwithstanding any other requirements of the Affirmative Action
Employment Program, if a supplier or pre-fabnicator conducts any work at the
job site mn the course of supplying goods, matenals, equupment or other
supplies, or in the pre-fabrication of those items, then without regard to
techrucal disanchion or classification, suppher or pre-fabncator's employees
on the jobsite shall be deemed a "work force” for which the hinng practices
described in the Affirmative Achon Employment Program shall apply
Contractors and subcontractors shall attempt to perform all fabrication,
assembly and other supply-related or pre-fabrication-related work at the
jobsite whenever possible and consistent with competitive costs and good
construction practices



VIII Pre-Award Conference

Prior to award of the contract, the contractor and any and all antcipated
subcontractors must meet with representatives of the City, at which time the
contractor's Affirmative Action Employment Plan and the Affirmative
Action Employment Plan of any and all prospective subcontractors on the job,
will be discussed, evaluated and reviewed by the City's representatives in the
light of the requrements and goals of the City's Affirmative Action
Employment Program Contractor assoaations, including minority
representatives, community orgaruzations and relevant women
orgaruzations will be invited to attend the pre-award conferences A waiver
of the pre-award conference may be granted to those contractors who have
demonstrated a consistent abiity to comply with the goals of the City's
Affirmative Action Employment Program



QBIECTIVE

In order to

CITY OF OAKLAND
AND
REDEVELOPMENT AGENCY
LOCAL EMPLOYMENT PROGRAM
FOR PUBLIC WORKS CONTRACTS

counteract grave economic and soaal ills, and spraling

unemployment, and to increase the number of employed persons hving n

QOakland, all

of which 1s in substantial degree caused by the mnflux of non-

Qakland residents, the City of Oakland establishes ths carefully and narrowly
tailored, Local Employment Program for Public Works Contracts (Program)
without unreasonably harmung non-residents

I Defiutions

A.

Revised 10/30/95
vb

Caty - reference to the City includes the Redevelopment Agency,
and reference to the City Manager includes the Agency
Admurustrator with regards to this Program

Contractor - the individual, partnership, corporation, joint
venture or other legal entity entermg into a contract with the

Gty

Developer - a person or entity who prepares real property for
development or redevelopment

Public Works Contracts - any construction alteration, demolition,
or repair work done under contract and paid for in whole or 1n
part out of public funds or by a Developer who receiwves City
subsidy, be 1t financial or otherwise

Resident - any person whose primary residence 1s m Oakland
Subcontractor - any and all parties with whom the developer and

contractor mntends to enter mnto a contract to perform a portion of
any said work regardless of tier

S



Local Employment Program

Goals

For any construction contract or developer agreement with the City of
Oakland or Redevelopment Agency, collectively referred to as the City,
there 1s hereby established for employment at the construction site, the
goals that 40% of the work hours shall be furrushed by Oakland
residents on a craft-by-craft basis, and that all new hires must be
Oakland residents A contractor or developer must achieve the goals or
document a good faith effort to achueve the goals

General Provisions

The City shall requure its developers and contractors to abide by the
Program The City shall also require that the developers and
contractors enforce the provisions of the Program on any and all parties
with whom the developers and contractors intended to enter into a
contract to perform any portion of said work

The Office of Public Works will actively momtor comphance with the
Program and will submut a monthly report to the City Manager on the
status of all public works contracts

The Program required by the City and Redevelopment Agency shall be
mncorporated in all Disposition and Development Agreements (DDA)
and contract speafications The developer or contractor shall cause the
Program as established and approved, to be a part of all subcontracts,
regardless of tier or phase, under the contract The goals set forth must
be maintained for the duration of the project

Methods of Achieving Compliance

To comply wath the Program the developer or contractor, as defined mn
Section II of the Program, shall select one of the two methods stated
below The selected Method by the developer or contractor shall be
followed by all parties with whom they mtend to enter mto a contract
to perform any portion of work The developer or contractor shall
complete a form entitled, Method Selected for LEP Program

Comphance

~
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Local Employment Program

A.  Method One

Revised 10/30/95
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Prior to commencing any phase of work, the developer or
contractor shall choose 1ts own method of complying wath
the goals on a craft-by-craft basis for all new hires This
shall include using urion huring halls

Should the developer, contractor or subcontractor be unable
to achueve the goals, the contractor or subcontractor shall go
to the City for all of their employment needs prior to
commencement of any work.

The City shall refer for employment quaiified persons to the
contractor or subcontractor withun three (3) business days of
their request The contractor or subcontractor must employ
all of the persons referred

Should the City be unable to provide the employees
needed, the developer or contractor would be reheved of
their obhgation to achieve the goals of the Program

No documentation of "Good Faith Effort Steps” would be
requured of the developer or contractor

No penalty would be assessed

The contractor or subcontractor must go back to the City
whenever their employment needs increase and they are
unable to comply with the Program

Failure by the developer, contractor or subcontractor to
comply with thuis Method will result in a penalty of $1,000
per day or one percent (1%) of the contract amount,
whichever 1s less, and shall be deemed a matenal breach of
a contractor for which termunation of a contractor or DDA
may result In addition, the developer, contractor or
subcontractor may be debarred from parhapation on future

City projects



Local Employment Program

B Method Two

The developer or contractor can choose 1ts own method of
complying with the goals on a craft-by-craft basis and for all
new hires Ths shall include using union hunng halls

Should the developer, contractor or subcontractor fail to
achieve the goals at any time during the course of thus
project, the developer contractor or subcontractor 1s
required to document comphance with each every one of
the "Good Faith Effort Steps” as listed in Section IX of the

Program

Should the developer, contractor or subcontractor fail to
document the "Good Faith Effort Steps” a penality of $1,000
per day or one percent (1%) of the contract amount,
whichever 1s less, and will be assessed against the
developer or contractor Also, 1t shall be deemed a matenal
breach by the contractor for which termination of contractor
or DDA may result In addition, the developer or
contractor may be debarred from participation on future
City projects

VI  Comphlance Procedures

The following Exhibits shall be completed to ensure compliance with
the Program goals The developer or contractor shall submut the forms
histed below no later than five (5) working days after award of contract

1
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Exhibit A, LEP Program Method Selection Form The developer
or contractor must select one the two methods detailed under
Section V (A&B) to achieve the Program goals

Exhubit B, Anticipated Workforce Projection Form Prior to
commencement of any work on the project, the developer,
contractor and each subcontractor shall complete Exhubit B for
presentation to the City detaihng the anticipated number of total
employees required to perform work on the project The Form
shall reflect the total person hours by journeyperson and
apprentice on a craft-by-craft basis, and the Oakland resident
hours on a craft-by-craft basis

4



Local Employment Program

3 Extubit C, Crafts Utiized for Project Form The contractor and
each subcontractor shall complete Exhibit C, identifying the
antiapated number of employees in each classification who are
to be local residents

4 Exhubit D, List of Current Employees Form The contractor and
each subcontractor shall complete Extubit D and submut a copy
of ther firm's last quarter employee tax statement Those
persons whose names appear on the last quarter employee tax
statement will not be considered a new hure for this project

5 Exhubit E, Letter of Comphance The developer, contractor and
their subcontractors shall submit Extubit E on their company
letterhead

The percentage of local resident utihzation shall be expressed 1n terms
of person-hours of employment as a proportion of the total person-
hours to be worked The person-hours for local employees must be
substantially uniform throughout the length of the contract for each of
the trades The transfer of local employees from employer to employer
or from project to project for the sole purpose of meeting the Program
goals shall be a violation of these conditions and subject to the
sanctioning provisions of thus Program However, this does not
preclude the employees from transfernng from employer to employer
or project to project

Weekly Submuttal of Payroll Reports

The developer or contractor, and their subcontractors must submut
weekly payroll records for all crafts covered under these Program
provisions withun five (5) working days of the end of each payroll
period the records must show the person-hours on a craft-by-craft
basis and identify the address, social security number, ethncity,
gender, and trade (journeyperson or apprentice) of all employees on the
project All reports must be signed by an officer of the company

Revised 10/30/95
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Local Employment Program

VIl Momtonng

The Drrector of Public Works shall review or cause to be reviewed, the
developer's contractor's and their subcontractor's employment practices
during the performance of the work. Failure to provide any of the
above mentioned documents or musrepresentations m such documents,
shall be deemed to be non-compliance by such developer or contractor
with the Program provisions Compliance will be measured from the
wutial day of performance under the contract and must continue for the
duration of the contract On-site visits wall be conducted by the City
and will consist of interviewing employees and reviewing employees’
dnvers license The City has the night to interview employees without
prior consent of the developer, contractor or subcontractor

Good Faith Effort

In the event the developer or contractor selects Method One, the
developer or contractor must go back to the City whenever 1its
employment needs increase and they are unable to comply with the
Program In the event the developer or contractor selects Method Two,
for comphance with the Program, the developer or contractor shall be
given the opporturuty to demonstrate to the satisfaction of the Director
or Pubhic Works that they have complied with the Program or have
made every "good faith effort” to attain the goals Good faith efforts
should include, as a mimumum, but are not limited to the following

steps

a The developer, contractor and therr subcontractor shall notfy, in
writing, construction uruons commuruty orgaruzations when the
developer, contractor and their subcontractors have employment
opportunities available and shall maintain records of the
organizations” responses In accordance with Executive Order
11375, all sohatations or advertisements for employees will state
that all qualified apphlicants will receive consideration for
employment without regard to race, color, religion, sex or nation

ongmn
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Local Employment Program
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The developer, contractor and their subcontractors shall
maintain a file on the job site of the names and addresses of each
local worker referred The file shall indicate what action was
taken with respect to each referred person, and if the person was
not employed, the reasons therefore If such persons was not
sent to a uruon hall for referral, or if such persons was not
employed by the developer, contractor and their subcontractors
the developer's contractor's and their subcontractor's file shall
document this and the reasons therefore The City shall have the
nght to review employee files during normal working hours

The developer, contractor and their subcontractors shall
promptly notify the City, :n wniting, when the union or unions
with whom the developer, contractor and their subcontractors
have a collective bargaining agreement with, and the union has
not referred to the developer, contractor and their
subcontractors, a local worker requested by subcontractors The
developer's contractor's and their subcontractors request from
the various Union Halls will be in wnting No other agreement
m whach the developer contractor or subcontractor has entered
nto will reheve the developer, contractor or subcontractor from
the Cuity's Program for City contracts

The developer, contractor and their subcontractors shall
partiapate and provide documentation of such particzpation n
state approved local employment traiming programs in the are,
wherever possible Speaal emphasis will be place on entry of
Oakland residents in the construction trades through
participation in apprenticeshup programs

The developer, contractor and their subcontractors shall
dissemuinate 1ts local employment policy within therr own
organization by including 1t in any policy manual, by pubhazing
1t In company newspapers, annual reports, or other company
publications, and by conducting staff, employee and union
representative s meetings to explamn and discuss the policy with
their employees The above publication must be provide to the
City withun five (5) working days of publication



Local Employment Program
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The developer, contractor and their subcontractors shall
dissermunate 1ts local employment policy externally by discussing
it with all recruitment sources, by advertsing 1n news media,
specifically including local news medial, and notifying and
discussing 1t with all subcontractors and suppliers.
Documentation of such dissemination to be provided to the City
within five (5) working days of such dissemination

The developer, contractor and their subcontractors shall make
constant written and oral recruitment efforts directed at all
Oakland organizations, construction unions, schools and
colleges, local recruitment organizations and local tramning
orgaruzations City shall receive a copy of all correspondence

The developer, contractor and their subcontractors shall vahdate
all personnel speafications, selection requirements and tests to
ensure they do not have a discimunatory effect

The developer, contractor and their subcontractors shall develop

on the job training opportumities and partictpate and assist mn
any association or employer-group training program relevant to
the developer's contractors and thewr subcontractor's
employment needs These training opporturuties shall adhere to
the apprenticeship standards as speafied by the State of
Calhiformua or to entry labor standards as specified in the Davis
Bacon Act The developer, contractor and their subcontractors
shall contact all organizations hsted in Extubit F which 1s a hist of
Construction Tramung and Employment Orgaruzations The City
shall recerve a copy of all correspondence

The developer, contractor and their subcontractors shall
continually review and evaluate their personnel and
promotional opportunities, and shall encourage local residents
and local employees to seek such opporturuties The developer,
contractor and their subcontractors shall provide the City with
documentation of these efforts

The developer, contractor and their subcontractors shall make
sure that their employment practices and job classifications do
not have a discriminatory effect



Local Employment Program

L The developer, contractor and their subcontractors shall
continually morutor all personne! activities to ensure that local
goals are bemng met The method of morutoning the Program 1s
to be presented to the City of Oakland within ten (10) working
days after award of contract.

If the developer, contractor and their subcontractors demonstrates that
the goals for local employment have been met, or has provided
evidence to show that the above "Good Faith Effort Steps” have been
met, the developer or contractor shall be presumed to be m comphance
with its obligation under the terms of thus Program and no sanchons or
proceedings leading toward sanction shall be instituted

Non-Comphance

The Drrector of Public Works shall determine whether a developer or
contractor has complied with the requirements of the Program If the
Drrector determunes that the developer or contractor failed to comply
with the Program, the developer or contractor has the burden of
proving compliance with the Program and its obligations under the

Program

The City Manager has the power, 1n addition to any other remedy the
City may have under thus contractor or by operations of law, to suspend
the contract in whole or mn part, wit continuance thereof conditions
upon a satisfactory showing to the City Manager of the developer's or
contractor’s ability to comply

The formal notification procedure to be followed in the event of non-
comphiance on the part of the developer or contractor shall be as

follows

A) The Director of Public Works shall cause to be delivered a
“Wntten Notice of Non-Compliance' to the developer or
contractor Thus notice shall specify the matters which constitute
the non-comphance, the speaific action required to correct the
non-comphance, and the time period during which such
correchion shall occur In no event shall thus be more than ten
(10) working days after recerpt of the notice of the developer or
contractor

Revised 10/30/95
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Local Employment Program

B)

D)

G)

Revised 10/30/95
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The developer or contractor shall have the burden of proving
compliance with the program and shall submit wntten evidence
of the Drrector of Public Works to estabhish comphance

In the event the Director of Public Works agrees that comphance
has occurred the Director shall cause to be delivered promptly to
the developer or contractor a "Wntten Notice of Correcting a
Non-Comphance” speafying the onginal non-comphance whuch
has been corrected

In the event the Director of Public Works does not agree that
comphiance has occurred, the Director shall promptly notify the
developer or contractor by a "Written Notice of Failure to Correct
a Non-complance”, of the specific facts constituting the
continung non-compliance

In the event the developer or contractor contends that they are in
comphance, and the Director of Public Works does not concur,
then the developer or contractor shall have the nght to request a
hearing before the City Manager, or his designee, who shall
make the final determination The request for a hearing before
the City Manager must be made within a period of ten (10)
working days after receipt of the "Wntten Notice of Failure to
Correct a Non-compliance " The developer or contractor must
exhaust thus admurustrative remedy prior to commenang further
legal action.

In the event no such request 1s made, the determination of failure
to correct a non-comphiance by the Director of Public Works shall
be final

Should the developer or contractor fail to comply with the
"Wntten Notice of Non-compliance” within the time period
specified by the Director of Public Works, and a final
determination of non-compliance 1s subsequently made, the
developer or contractor, shall pay the amount of any such
penalty commencing with the first day of non-comphance and
continuing until compliance 1s estabhished to the satisfaction of
the City Manger or until the work of the non-complying
developer or contractor under such contract 1s completed, or the
contract of the developer or contractor 1s terminated, whichever
shall occur first

10
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H) In the event that a non-comphance determination 1s made, the

City Manger may impose a monetary penalty in an amount not
to exceed $1,000 00 or one percent (1%) of the amount of the

contract, whichever 1s less, for each working day of non-
comphiance, regardless of the number of separate acts of non-
comphance by the developer or contractor existing on a
particular day In addition, the developer or contractor may be
debarred from participating mn future City projects

Other Conditions

A)  Developers or contractor will comply with the appropnate
provisions of the Califormia State Labor Code regarding the
required ration of apprentices to journeyperson(s) as defined
therein on the job site

Program Amendments

The City Manger may make changes to this Program as necessary to
mnplement and achieve the goals of the program

Judicial Order

The provisions of thus program shall not be enforced to the extent that
such enforcement results ;n a developer, contractor or subcontractor
violating a dully entered consent decree or other judical order

Severability

In the event any provision of this Program shall be held 1illegal or
mnvalid for any reason, said illegahty or invahdity shall not affect the
remamnng parts of the Program but the same shall be construed and
enforced as if said illegal or invahd provision had never been mnserted

heremn
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EXHIBIT A
Local Empioyment Program
for
Public Works Projects
Method Selection Form

To comply with the Program, the developer or contractor, as defined mm Section II of
the Program, shall select one of the two methods stated below The selected Method by
the developer or contractor shall be followed by all parties with whom they intend to
enter mnto a contract to perform any portion of work  The developer or contractor
shall complete a form enutled, Method Selected for LEP Program comphance

Method One

1 Prior to commencing any phase of work the contractor or subcontractor
shall choose 1ts own method of complying with the goals on a craft-by-
craft basis and for all new hires  This may include using union hining
halls

2 Should the developer, contractor or subcontractor be unable to achieve
the goals, the contractor or subcontractor shall go to the Cuy for all of
therr employment needs prior to commencement of any work

3 The City shall refer for employment quaiified persons to the contractor
or subcontractor within three (3) business days of their request The
contractor or subcontractor must employ all of the persons referred

4 Should the City be unable to provide the employees needed, the
developer or contractor would be relieved of their obligation to achieve
the goals of the Program

5 No documentation of "Good Faith Effort Steps” would be required of the
developer or contractor

6 No penalty would be assessed

7 The contractor or subcontractor must go back to the City whenever their
employment needs increase and they are unable to comply with the
program

8 Faillure by the developer, contractor or subcontractor to comply with

this Method will result in a penalty of $1 000 per day or one percent (1%)
of the contract amount, whichever 1s less and shall be deemed a material
breach of a contract for which termination of a contract or DDA may
result In addition the developer contractor or subcontractor may be
debarred from participation on future City projects
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Method Two

1 The developer or contractor or subcontractors can choose 1ts own
method of complying with the 40% Local Employment Program goal on a
craft-by-craft basis and all new hires This may include using union
hinng halls

2 Should the developer, contractor or subcontractor fail to achieve the
goals at any time during the course of this project, the developer,
contractor or subcontractor is required to document compliance with
cach and every one of the "Good Faith Effort Steps” as listed in Section IX

of the program

3 Should the developer, contractor or subcontractor fail to document the
"Good Faith Effort Steps" a penalty of $1,000 per day or one percent (1%)
of the contract amount, whichever 1s less, and will be assessed aganst
the developer or contractor Also, 1t shall be deemed a material breach
by the contractor for which termination of contract or DDA may result
In addition, the developer or contractor may be debarred from
parucipation on future City projects

The undersigned understands that should they be found to be in noncomphance by
the City, the City Manager 1s authonized to impose a monetary penalty or suspend the
contract 1n whole or part until satsfactory evidence ts provided of compliance in
addition to any other remedy that the City may have under this contract, the
developer, contractor and their subcontractors may be debarred from participation
on future City projects

Company Name

Owner/Authonze(d) Representative Signature

Address
The developer or contractor shall submut this form withun five (5) working

days after award
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EXHIBIT C
CRAFTS UTILIZED FOR THE PROJECT

Company Name
Address Project Name
Phone # Project #
Contact Person
TOTAL # OF POSITIONG CURKENT WORKTORCE/ # OF NEW
TO BE UTILIZED OAKLAND EMPLOYEES

CRAFT PER CRAFT RESIDENTS PER CRAFT




Company Name

EXHIBITD

CURRENT CONTRACTOR'S WORKFORCE

Address
Phone #
Contact Person
Date:
COMPLETE LIST OF EMPLOYEES
NAME ADDRESS SS # JOB TITLE




Date

EXHIBIT E

City of Oakland

Contract Complhance Section
1333 Broadway, Suite 810
Oakland, CA 94612

Attn

RE

Thus letter will serve to inform the City of Oakland that the undersigned has read the
Affirmative Action Employment Program and Local Employment Program for Public
Works contracts and will comply with the following components of the Programs

1

The undersigned Contractor and each of its subcontractors (as apphcable), will
comply with the employment workforce goals for minonty and women workers
on a craft-by-craft basis as listed in the Affirmative Action Employment Program
goals of 50% munority and 6 9% women

The undersigned contractor and each of 1ts subcontractors (as applicable) will
comply with the Local Employment Program goals of 40% of the work hours to
be furmished by City residents on a craft-by-craft basis, and all new hures to be
Oakland residents

Comphiance with the goals of these Programs shall be 1n terms of a percentage in
relationship to the total work hours in each trade of the on-site workforce and
shall be applied on a continuous month-to-month basis during the performance
of this contract If the goals are not achieved, the undersigned will provide, upon
request by the Director of Public Works, documentation of all good faith efforts
undertaken as set forth in the program

The undersigned understands that should they be found to be in noncomphance by the
City, the City Manager 1s authorized to impose a monetary penalty or suspend the
contract in whole or part until satisfactory evidence is provided of compliance In
addition to any other remedy that the City may have under this contract the developer,
contractor and their subcontractors may be debarred from participation on future City
projects

Contractor

Owner/Authorized Representative Signature

Address

The developer or contractor shall submut this form within
five (5) working days after award of contract



Exhibit F

Organizations That Will Provide Construction Skills
Assessments For Oakland Residents

Allied Fellowship Services
1524 29th Avenue

P O Box 28882

Oakland CA 94601

Contact Kevin Grant, Vera Lloyd
(510) 535-1236 FAX 534-2650

Comite de Refugiados Centro
Americanos (CRECE)

1655 54th Avenue

Oakland, CA 94601

Contact Santos Serrano

(510) 533-1119

United Indian Nations, Inc
1320 Webster Street

Oakland, CA 94612

Contact Roste Irwin

(510) 763-3410 FAX 763-3646

Economic Development & Construction
Inc

1212 Broadway Suite 510

Oakiand CA 94612

Contact Waheed Zafir

(510) 238-8874 FAX 930-6921

Goodwill Industries of the Greater East
Bay, Inc

1301 30th Avenue

Oakland CA 94601-2208

Contact Sandra Brasmah Angel Dominguez
(510) 534-6666 FAX 534-0837

Jubilee West

1485 8th Street

Oakland CA 94607
Contact Ellowmse Patton
(510) 839-6776

Temp/Skills Assessments 3/1/96

Cypress Mandela Tramming Center
2229 Poplar Street

QOakiand CA 94607

Contact Mananne Foster

{510) 208-7356 FAX 835-3726

Port of Oakland - ERDP
530 Water Street, 3rd Floor
QOakland CA 94607

Contact Anthony Puig

(510) 272-1131 FAX 272-1172

Spamish Speaking Citizen’s Foundation
1900 Fruntvale Avenue, Suite 1-B

Oakland CA 94601

Contact Rosano Flores

(510) 261-7839 FAX 261-2968

Workability 11

Berkeley Aduit School

1222 Umversity Avenue
Berkeley CA 94702

Contact Kenneth R Brooker
{510) 644-8968 FAX 644-6784



FROM CALIFORNIA WASTE SOLUTIONS [NC

(MON) 7 14'97 0 14/ST 0 13/N0 3760058423 7 1

(a CALITORNIAWASTE SOL T TTONS

Recycting is our specralry

14 July 1997

Ms Susan Kattchee Recycling Supervisor
City of Oakland, Pubhc Works Agency, Environmental Services

1333 Broadway Swte 330
Oakland, Califorma 94612

Dear Ms Kattchee

it COPY

Attachment J

List of all Current
Permits held by
Contractor for
Operation of
Facilaitaies

Thank you for your letter 10 David Duong dated June 16, 1997 Re your two requested items of

mformanon

1 the not-to-exceed dollar amount for replacement recyching bins abave the contracted-for

number will be S8 25 per bin for the duration of the agreement, and

2 the followng permmts are held by CWS for operations of its facilihies

WLCKY of Qakland Conditional Use Permit Casc-l-'_lle# CM92222 | wva
Resolution 65979

Caty of Oakland Business Tax Permut 182931 1213197
City of Qakland MBE Certification 263092 12 3/1/99
City of Oakland/ Hazardous Matenials Bug Plan o/a n/a
Coumy of Alameda Stonmwater Inspection Report
State of Califormia DOC Cahforma Redemption Value RC 5216 12/31/98
Division of Recycling Buy Back Licence
State of Califormia DOC Cahforma Redemption Value CS 000582 12/31/98
Division of Recychng Curbside Recyclmg Licence

As usual. thank you for your ime and consideration and please feel froe to contact me at any time

Sty _ P ACENED
L _’___//7 3 ééi}
o JUL 141997

?8[11 [ a
J Ronenberg PWA Exvinunincinat >cfVICES

¢c David Duong

1820 - 10 Th St Qakland CA 94607 USA
Office (510)832-83111 Custamer Service (510)836-6200

Fax (510)832-8206



Attachment K
Processing Facility’s Relationship to Neighborhood

To address concerns expressed by neighbors of Califormia Waste Solutions’ (CWS) facility located at 1820
Tenth Street, Oakland, which 1s used to process recycling materials, CWS has agreed to take the
following actions

1

CWS will hire a pest control management firm to evaluate the facility and implement a vector
control management program CWS will implement a vector control management program no
later than 60 days after execution of this Agreement

The following has been added to Section 14 2 4 2 Service Performance Standards, Liquidated
Damages for Failure to Meet Standards Failure to implement or maintain the vector control
management program shall result in liquidated damages being assessed m the amount of $25
dollars a day

CWS will adjust the opening hour of its California Redemption Value (CRV) buyback operation
to 10 00 a m to assist m reducing the shopping cart noise in the surrounding neighborhood The
buyback hours of operation shall be adjusted no later than 30 days after execution of this
Agreement

The following has been added to Section 14 2 4 2 Service Performance Standards, Liquidated
Damages for Failure to Meet Standards Failure to notify the City of any changes m the CRV
buyback hours of operation shall result in hiquidated damages being assessed i the amount of $
25 dollars a day

CWS will mstall and mamtain landscaping 1 good condition along the Tenth Street portion of its
property m an amount not to exceed $5,000 CWS will mstall landscaping, subject to City
approval, within 90 days after CalTrans completes construction adjacent to the property located
at 1820 Tenth Street

Should CWS fail to mnstall landscaping within 90 days after CalTrans completes construction
adjacent to the property located at 1820 Tenth Street, the City shall notify CWS that 1t shall
arrange for landscaping to be mnstalled, 1n an amount not to exceed $5,000 and shall deduct the
amount from the CWS monthly payment amount



’

O, <LAND CITY COUN" IL.
RESOLUTION NO 73080 CMS %&

RESOLUTION ESTABLISHING A FRIENDSHIP CITY RELATIONSHIP
WITH THE CITY OF BOUNA, IVORY COAST
, WEST AFRICA

Whereas, the Cities of Bouna, Ivory Coast, and QOakland, California have engaged in preliminary
discourses towards the establishment of a friendship city relationship, and

Whereas, officials of both cities have expressed a sincere willingness to develop and engage in
programs which will be beneficial to the people of both cities, and

Whereas, the municipal officials and the people of the City of Bouna will host an official delegation
from the City of Oakland on November 22 through November 30, 1996, for the official recogmtion
of this new friendship city relationship and for the signing of our mutual friendship agreement, and

Whereas, the people and the officials of the City of Oakland enthusiastically endorse the formung of
this friendship city relationship 1n order to

° Develop, coordinate and exchange information between the City of Oakland and the City of
Bouna, Ivory Coast,

° Encourage the planning, development and implementation of mutual economuc and cultural
activities between the two cities,

. Encourage trade relations and the development of cultural and economuc ties between the
Cities of Oakland and Bouna, Ivory Coast, and

° Develop exchange programs as provided for in the Friendship City Agreement to be executed

by the representatives of Oakland, California and Bouna, Ivory Coast, now, therefore be it

RESOLVED That the City Council of the City of Oakland does hereby endorse, establish, and
welcome the City of Bouna, Ivory Coast as a Friendship City, and be 1t

FURTHER RESOLVED That a fully executed and suitably inscribed copy of this resolution be
framed and presented to the City of Bouna, Ivory Coast

IN COUNCIL, OAKLAND, CALIFORNIA, Nov 1 9 133 , 19

PASSED BY THE FOLLOWING VOTE

q' AYES— BAYTCON, CHANG DE LA FUENTE, JORDAN, MILEY, RUSSQ, SPEES, WOODS-JONES and PRESIDENT
HARRIS

NOES-NINE
ABSENT-NONE
ABSTENTION-NONE

ATTEST
CEDA FI OYD



1)

2)

3)

4)

OAKLAND, CALIFORNIA - BOUNA, IVORY COAST
FRIENDSHIP CITY AGREEMENT

The City of Oakland, California, of the United States of America, and the City of Bouna,
Ivory Coast, West Africa establish Friendship City ties beginning November 22, 1996

On the basis of the new friendly relations and according to the principles of equality and
mutual benefit, the two cities, i various ways, will carry out an extensive range of
exchanges and cooperative activities 1n economucs and trade, culture and education,

science and technology, public health, tourism, agncultural science, sports, public works
and admimstration, and other fields of mutual interest

Both cities will encourage the development of joint economic and cultural ties within the
areas of activity which they have in common, and these will include 1n part the
encouragement of delegation exchanges, such as students, officials, business development,
trade missions, performing artists, members of various professional groups, and others

It 1s recognized that the establishment of friendship ties between the two cities will make a
contribution towards better understanding and mutual support, peace and the development
of close ties between the United States and West Africa

Thus agreement will go into effect from the date officially signed by the two Mayors of the two cities

Mayor of Bouna, Ivory Coast Mayor of Oakland, California
WEST AFRICA UNITED STATES OF AMERICA

Dated




Peralta Community College District

333 East 8th Street Oakland, Califorria 94606 (510) 466-7200

January 15, 1997

Ms. Ceda Floyd
City Clerk

#1 City Hall Plaza
Oakland, Ca 94612

Dear M loyd:

Enclosed please find the Friendship City Agreement between Bouna,
Ivory Coast and the city of Oakland. I have also included our

letter of acceptance to Bouna's 1nitial invitation. Hope to see you
soon.

Singerely,

Dezie Woods~-Jones
Office of External Affairs



