
CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE C

SUMMARY
Measure C authcrizes the City of Oakland to add Section
4.24.031 to the Municipal Code, which would require a
supplemental surcharge of 3% to the City's Transient
Occupancy Tax (Hotel Tax), in addition to the current 11 %
hotel tax. The measure specifies that the revenues generat
ed from the 3% surcharge will be appropriated according
to the percentages listed below:

50% Oakland C nvention and Visitors Bureau

12.5% Oakland Zoo
12.5% Oakland M I eum of Califo'mia

12.5% Chabot Space and Science Center

12.5% Cultural Arts Programs and Festivals

The measure stipulates at these hotel tax revenues will
be used to distribut appropriation through set percent
ages described above, and thus are regarded as special
taxes.

This surcharge cannot be appropriated for any a her use
and would coilstitute a steady str am of rev nue for the e
institutions.
Existing transient occupancy taxes are considered general
taxes, where proceeds are deposited into the general fund.
The revenues to be c Hected thr ugh the proposed 3%
hotel tax surcharge are mandated to be deposited into a
separate, special fund.

The hotel operator may state the 11 % tax and the 3% sur
charge as a single tax of 14% on receipts provided to tran
sients. The revenue generated through the supplemental
3% botel tax is not intended to replace or upplant any
other established sources of funding.

The proposed surcharge will be in effect starting on Janu
ary 1 2010 if it receives tw -third appr val by Oakland
voters.

The measure requires an annual independent audit or
review shall be performed to assure ac ountability and the
proper disbursement of the proceeds of this tax and tax
proceeds may be used to pay for the audit or r view.
FINANCIAL IMPACT .
As of the FY 2008-09 October Midcycle Budget the 11 %
hotel tax budg ted $12.7 million in revenues for Oakland.
In FY 2009-10, due to a difficult economy, the City pro
jects hotel tax revenues to decrease by $2.6 million from
lower hotel occupancy. The table below sb ws the esti
mated FY 2009-10 hotel tax and proposed surcharge rev
enue that is projected:

Fiscal Estimated Proposed Total
Year Hotel Tax Surcha ge Projected

R venue (3%) Hotel Tax
, (11 %) evenue

2009-10 $10,097,740 $2,753,929 12,851,669

Based on our analysis of the data provided by City taff,
the upplemental revenues projected from the 3% ur-
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charge appear reasonable to strengthen the specific pro
grams targeted for pre-determined appropriations under
Measure C. We relied on the best data available at this
time, however a tual results may vary from our estimates.

s/COURTNEY A. RUBY, CPA
City Auditor

,



ARGUMENT IN FAVOR OF MEASURE C
A "Yes" Yote on Measure C en ures that Oakland children
and families will continue to have acce to world-class
leami g experiences at some oHhe region', top education
al and entertainment attractions, like tbe Oakland Mu eum
ofCaJifornia, the Chabo Space & Science Center, the Oak
land Zoo and cultural arts programs and festivals.

A "Yes" Yote on Measure C mean job and economic
stimulus for Oakland, and it does not cost Oakland resi
dents anything. The revenue Measure C generates will be
invested in our tourism attractions and services, which
will create g ad, local job attract more vi itors to Oak
land, and increase overall tax revenues for City services.

A "Yes" vote on Measure C will continue funding city
program for teacher training and educational services for
Oakland's youth - providing them with afe, acce sible
activities and recreation outside of school.

The Hotel Tax is paid by traveler staying in our hotel and
using and rec iving city services. Increasing the rate by
3% (ab ut 3.00 more a night for room that co ts $100)
will generate approximately $3 million in much-needed
rev nue each year. This money will be used right here in
Oaklan and cannot be taken away by Sacramento.
Our city is missing out on valuable revenue, and fixing
that won t put us at a disadvantage in the region. Oak·
land's Hotel Tax will be no higher than other major cities,
like San Franci co.
Measure C is not a blank check for the city government. It
generates dedi ated funding for the Oaklan Mu eum of
California, the Chabot Space & Science Center, the Oak
land Zoo, the OCVB and cultural arts program and festi
vals that benefit all Oakland resident .
Please join us in oting "Yes" on Measure C to fund
important program' for youth and families and bring jobs
and revenue to our city.
s/Ioel Parrott

Executive Director - Oakland Zoo
slDick Spees

Board Member - Chabot Space & Science Center
Foundation

s/Richard Edwards
Vice-Chair - Oakland Museum of California
Foundation

slPatricia Scates
Chair of rhe Board of Directors - Oakland Metropolitan
Ch mber of Com erce

s/Sha{on Cornu
Executive Officer - Alameda Central Labor Council
AFL-CIO

NO ARGUMENT AGAINST MEASURE C WAS
SUBMITTED.
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FUll TEXT OF MEASURE C
A Proposed OrdinanceAmending the City's Transient
Occopancy Tax (Hotel Tax) to Provide an Additional.
Three Percent (3 %) Surcharge That Will Be Paid by
Pers ns Who Stay In pakland Hotels, In Order To
Provide Additional Revenue to Several Oakland Pro
gr s
WHEREAS, the City Council of the City of Oakland
desires to amend the Oakland Municipal Code in order to
provide for a supplemental three percent (3 %) transient
occupancy tax, in addition to the eleven percent tax speci
fied in Section 4.24.030; and
WHEREAS, tourism promotions and marketing pro
grams will build greater awareness of the City of Oakland
as a tourist, meeting, andevent destination; and
WHE EAS, Oakland visitors and residents benefit from
qu lity cultu~al and educational experiences and institu
tions located within the city; and
WHEREAS, the Oakland Zoo, the Oakland Museum of
California, the Chabot Space and Science Center, and Cul
tural Arts programs and Festivals are valuable assets that
enhancethe quality of life of Oakland residents; and
WHEREAS, the increasing costs· of maintenance and
operations and dwindling private resources are ongoi~lg

threats to the viability of Oakland's most valuable institu
tions; and
WHEREAS, it is the desire of the City Council to estab
lish a steady stream of revenue for Oakland Convention
And Visitors Bureau ("OCVB"), the Oakland Zoo, the
Oakland Museum of California, the Chabot Space and Sci
enc Center and Cultural Arts Programs and Festivals; and
WHEREAS, in many cities tourism programs and region
al cultural institutions such as these, are funded from hotel
taxes; and
WHEREAS, these institutions attract a large number of
visitors to the City of Oakland; and
WHEREAS, all revenues received from the 3% increase
in transient occupancy tax shall be allocated as follows:
50% to OCVB for its expenses and promoting tourism
activities, and 12.5% each to the Oakland Zoo, the Oak
land Museum of California, the Chabot Space and Science
Center and Cultural Arts Programs and Festivals; and
WHEREAS, this economic investment in OCVB, the
Oakland Zoo, the Oakland Museum of California, the
Chabot Space & Science Center, and the Cultural Arts
Programs & Festivals will enhance the City of Oakland's
attractiveness to visitors and provide employment and
enrichment to the City's residents; and
WHEREAS, OCVB, the Oakland Zoo, the Oakland
Museum of California, the Chabot Space and Science
Center and the Cultural Arts Programs and Festivals shall
engage in marketing efforts to promote the City of Oak
land; now, therefore be it
RESOLVED: That the City Council of the City of Oak
land does hereby submit to the voters at a special munici
pal election that is not less than 88 days and no more than
150 days after the date the council passes this resolution
the following:
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SECTION 1. The Oakland Municipal Code is hereby
amended by adding Section 4.24.031 to read as fall ws:
Section 4.24.031. Imposition of surcharge.
A. There shall be a tax of three percent (3%) of the rent
charged by the operator of a hotel, in addition to the eleven
percent tax specified i Section 4.24.030, for the privilege
of occupancy in any hotel in the City of Oakland (the
"Surcharge"). Subject to subsection E, below, the Sur
charge so collected shall be appropriated to the Oakland
Convention and Visitors Bureau (OCVB), the Oakland
Zoo, the Oakland Museum of California, the Chabot
Space and Science Center and the Cultural Arts Programs
and Festivals as follows: 50% (fifty percent) to OCVB,
12.5% (twelve point five percent) to the Oakland Zoo,
12.5% (twelve point five percent) to the Oakland Museum
of California, 12.5% (twelve point five percent) to Chabot
Space and Science Center and 12.5% (twelve point five
percent) for Cultural Arts Programs and Festivals. The
Surcharge shall not be appropriated for any purpose other
than specifically set forth in this subsection. Appropria
tions will be subject to applicable City of Oakland poli
cies.
B. Said Surcharge constitutes a debt owed by the transient
to the city which is extinguished only by payment to the
operator of the hotel at the time the rent is paid. If the rent
is paid in installments, a proportionate share of the ur
charge shall be due upon the transient's ceasing to occupy
space in the hotel. If for any reason the Surcharge due is
not paid to the operator of the hotel, the Tax Administrator
may require that such a Surcharge shall be paid directly to
the Tax Administrator.
C. All funds collected by the City from the Surcharge
imposed by this section shall be immediately segregated
from all other funds collected and shall be deposited into a
special fund in the City treasury (the "Surcharge Fund").
All monies in the Surcharge Fund shall be distributed pur
suant to subsection A herein on a mOl\thly basis, following
the month in which they were collected by the City.
D. Pursuant to Sectipn 4.24.050, on the receipt provided
to the transient, the operator may state the current el ven
percent (11 %) tax specified in Section 4.24.030 and the
three percent (3%) Surcharge as a single transient occu
pancy tax of fourteen percent (I 4%).
E. Annual Audit. An independent audit or review shall be
pefforrned annually as provided by Government Code sec
tions 50075.1 and 50075.3 to assure ~ccountability and the
proper disbursement of the proceeds of this Surcharge in
accordance with the purposes stated herein. Surcharge
proceeds may be used to pay for the audit or review.
SECTION 2. This ordinance shall be effective upon 2/3
vote approval by Oakland voters at an election, or ,uch
later date as required by state law, and may not be repealed
or amended except by a subsequent vote of the voters of
Oakland.

SECTION 3. Severability: If any article, section, subsec
tion sentence, clause Of phrase of this ordinance is held t
be invalid or unconstitutional, the offending portion shall
be severed and shall not affect the validity of remaining
portions which shall remain in full force and effect.



SECTION 4. Thi Ordinance is exempt from the Califor
nia Environmental Quality Act Public Resources Code
section 21000 et seq .. including without limitation Public
Resources Code section 21065, CEQA Guideline·
15378(b)(4) and 15061(b)(3), as it can be seen with cer
tainty that there is no possibility that the activity authorized
herein may have significant effect on the environment.
SECTION 5. There are e ·sting tran ient occupancy taxes
that are g neral taxes the proceeds of which are deposited
in the gen r 1fund. The Surcharge revenues received as a
result of this ordinan e will be used for the purpo es set
forth in Se tion 424.031 and thus are special taxes.
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YOUR FEEDBACK IS IMPORTANT TO US

We are encouraging voters to fill out brief surveys on
our website; www.acgov.orglrov which ask about
your voting experience.

Alameda County Registrar of. Voters is conducting
this survey in order to improve and help us to learn
more about the election experience of the citizens of
Alameda County..

SRV



CITY OF OAKLAND MEASURE D

DShall the City Charter be amended YE
to req ire that the City (1) et a ide I-----~
3.0% of it annual unre tricted NO

GeneraJ Purpo e Fund revnue for grants L-- ~

to childr n' and youth ervice, (2) in addition to the
set aside, ontinu t spend the amount that the City
already spends on children nd youth. an (3 very
twelve years extend these requirements for tw Ive more
year or seek voter approval of the extension.

CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE D

BALLOT TITLE
An Amendment To The Oakland City Charter Section
1300 to ovi Funding For the Kid FI t! Oakland Fun
For Ch'ldr nAnd Y, uth [n The Amount Of Three Percent
(3.0%) Of The Act al Unrestricted General Purpo e Fund
(Fund 1010) City Revenue

BALLOT UMMARY
This measure w uld amend City Charter Section 1300

(commonly r ferred to Measure 00) to require that the
City t aside 3% of the City's annual, actual ODr tricted
general p rpose fund revenue for the Kids Fir t! Oakland
Fund for Chil ren and Youth· the Fund gives grants to
organizations at provide children's and youth services
and program . The unre tricted general purpo e fund
indud re nue that the City can use for any lawful,
municipal purpose. Th propo ed Charter amendment
requires the 3% set aside each year for twelve year begin
ning July 1, 2009; at the end of this initial 12 year period,
and at the end of each subsequent twelve year period the
City Coun iJ either mu t extend the measure for an addi
tional 12 years or ubmit the measure to the voters until
uch ime as the voters reject the extension of the measure.

If the voters do not p s the proposed Charter amend
ment, M asure 00 would remain in ffect, requiring that
beginning July 1,2009 the City et aside 1.5% each year
for two year, and ther after 25% per year of the City'
, total re enues." Measure 00 was adopted by the voter
in ovember 2 8; it replaced the original measure that
the voters approved in 1996, which set aside 2.5% of the
actual unre tricte oeneral purpo e fund revenue each
year.

Both the pr posed Charter amendment and Measure
00 r quire tha the City continu base spending for chil
dren' and you proorams in addi ion to the mandated set
aside. The base spen ing amou t und r existing law (Mea
sure 0 ) would be greater than the base spending amount
under the pro osed Charter amendment because Measure
OO's base sp nding amount would be based on total audit
ed actual City ex en itures instead of the City's actual
unre icted genera) purpose fund rev nue.

Both the proposed Charter amendment and Measure
00 continue the Planning and Oversight Committee
which is ta ked with developing trategic investment plans
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for appropriating the fund , oliciting funding application
from non profi and publi agencie and making recom
mendations to the City Council to fund speci c agencies
whose program upport childre 's and y uth rograrns.

A yes vote on thi measure woul amend the Charter to
maintain a et aside for childre 's an youth programs by
requiring that the City et aside 3.0% of its unrestricted
general purpo e und rev nue for such program . A no
vote would retain Me ur 00 whi h said a percent
age of the City' "total reve ues" for children's and youth
programs.
IJOHNRUSSO

City Attorney



CITY ATTORNEY'S IMPARTIAL LEGAL
ANALYSIS OF MEASURE 0

Thi proposed Charter amendment would change the
funding provisions of City Charter Section 1300 (com
monly referred to as Measur~ 00), entitled' Kids First!
The Oakland Fund for Children and Youth Act", by allo
cating 3% of the City's actual unrestricted general purp se
fund revenues each year for children's and youth pro
grams. Since 1996 when the voters amended the City
Charter to provide a set aside for chilaren's and youth pro
grams, the City has set aside 2.5% of the City's actual,
unrestricted general purpose fund each year for such pro
gram. In November 2008, the voters passed Measur 00
which r placed the 1996 measure. Beginning on July 1,
2009, Measure 00 allocates 1.5% of the City's "total ev
enues" for two years and 2.5% of the City's total revenues
each year thereafter to programs for children and youth.

If the proposed Charter amendment does ot pass, the
City will be required to set aside funds for children's and
youth programs in accordanc with Measure 00. Measure
OO's set aside is substantially higher than the set aside
provided by the proposed Charter amendment because
Measure 00 sets aside a percentage of the City's "total
revenues" and the proposed Charter amendment sets aside
only a percentage of the actual unrestricted general pur
po e fund revenue. "Total revenues" is a much larger
amount than unrestricted general purpo e fund revenue.
The unrestricted general purpose fund revenue includes
funds that the City can sp od for any lawful purpose. On
the other hand. the City's "total revenues" includes rev
enues that the City is legally prohibited from spending on
anything other than the purposes auth rized by law or the .
funding source. (For example, government grants for pro
gr ms such as Head Start can be used nly for the purpos
es authorized by the granting agency.) The increase in the
set aside under Me, ure 00 would reduce the amount that
otherwise would be available to pay for other municipal
programs, services and operations.

Both the proposed Charter amendment and Measure
00 require that the City continue base spending for chil
dren's and youth programs in addition to the mandated set
a ide. The base spending amount under Measure 00
w uld be greater than the base spending amount under tbe
proposed Charter amendment becau~e Measure OO's base
pending amount would be based on total audited actual

City expenditures instead of the actual unrestricted gener
al fund.

The proposed Charter amendment could be further
amended or deleted only by Oakland voters at a specialor
general election.
s/JOHN RUSSO
City Attorney
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CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE D

SUMMARY
In 1996, Measure K established a separate City fund (Kids
First Fund) dedicated to providing additional services for
children and youth. The Kids First Fund received a set
aside amount equal to 2.5% of annual unrestricted General
Purpose Fund (GPF) revenues through June 30, 2009.
Measure K was amended in 2008 by Measure 00. Effec
tive July 1, 2009, the Kids First Fund receives 1.5% of
annual total revenues for the first two years and en 2.5%
of annual total revenues for the third year and thereafter.
Voter approval of Measure D would amend Measure 00.
Under Measure D, the Kids First Fund would receive 3%
of annual unrestricted GPFrevenues for twelve years
effective July 1,2009. Annual unrestricted'GPF revenues
are a lower amount compared to the annual total revenues
that are used to calculate the set- side amount under Mea
sure 00.
The set-aside amount under either Measure 00 or Mea
sure D will be higher than the set-aside amount under
Measure K.
FINANCIAL IMPACT
In FY 2008-09, the Measure K budgeted set-aside amount
was 9,977,103. The projected set-aside amounts in FY
2009-10 for Measure 00 and Measure Dare $15,107,403
and $11,451,578 respectively as shown in the following
table.

FY 2008·09 ENACTED PROPOSED
FY 2009·10 FY2009·10

Measure K Measure 00 MeasureD

Annual Annual Annual
Unrestricted Total Unrestricted

GPF R venue Revenues GPF R venues
x 2.5% x 1.5% x 3.0%

$399,084,121 x $1,007,160,189 x $381,719,265 x
2.5%= 1.5% ;::: 3.0%=

$9f)77,103 $15,107,40 $11,451,578

Difference between Measure 00 and Measure D:
$3,655,825

The set-aside amount in FY 2009-10 is projected to be
$3,655,825 less nder Measure D compared to Measure
00: The set-aside monies under either Mea ure 00 or
Measure D would come from the GPF. The difference of .
$3,655,825 would remain in the GPF for spending priori
ties of the Mayor and City Co neil.
Under Measure 00, the set-aside percentage increases to
2.5% for the third year and thereafter. The projected differ
ence between Measure 00 and Mea ure D increases to

13,727,427 in the third year using the same revenue
amounts used for calculating the FY 2009-10 set-aside
amounts as shown in the table below.



FY2011-12 FY2011·12

Measure 00 MeasureD

Annual Annual
Total Unre tricted

Revenue GPFRevenue
x 2.5% x 3.0%

$J ,007,160,189 x $381 719,265 x
2.5%= 3.0%=

$25,179,005 $11,451,578

Difference between Measure 00 and Measure D:
$13,727,427

Approval of Measure D would increase the flexibility of
the Mayor and City Council over spending priorities as a
larger share a di cretionary GPF monies would available.
Rejection of Measure D would likely decrease the flexibil
ity of the Mayor and City Council over spending priorities
as a smaller share of discretionary GPF monies would be
available.
Measure D does not impose any new City tax or remove
any existing tax. Measure D also doe not increase or
decrease any exi ling City tax rale..
Our estimates are bas d upon currently available data.
Actual re uIts may vary from our estimates.

s/COURTNEY A. RUBY, CPA
City Auditor
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ARGUMENT IN FAVOR OF MEASURE D
Measure D was placed on the ballot with support from the
Kids Fir t Coalition that wrote and passed Measure 00
last November.
Mea ure D adju ts the City's budget priorities to make
sur aU ervices affecting children, including public safe
ty, librarie and recreation, get their fair share of funding 
and it make. sure we don't have to make drastic cuts in
ba ic city services, such a police, fire and s ni r pro
gram , that we just cannot afford to 10 ·e.
Mea ure D is balanced. It provides a fair share of city
funds for kid programs as well as other vital services for
families and seniors. Without Measure D Oakland would
actually be forced to cut safety, library and recr ation er
vices that now help children.
Measure D will restore 4 million in es ential services 
police fir , librarie , parks and recreation, senior ervice ,
and many others - and still provide for increases in chil
dren's program beyond those called for in the original
Kids First program.
A "YES vote on Measure D WILL NOT increas taxes
for any Oakland resident or business.
A "YES" vote on Mea ure D Wll.L guarantee more fund
ing for children programs.
A "YES" vote on Measure D Wll.L preserve funding for
other crucial services including police, fire, Hbrarie and
senior program .
Plea e join public safety, senior and park advocates and
the Kids First Coalition in voting "Yes" on Mea ure D to
ave vital city ervices for children, familie and seniors.

slNicholas J. Vigilante
Public afety Advocate

slWade W. Sherwood
Member, Oakland Conunis ion On Aging

s/Susan Montauk
Parks & Recreation Commissioner

slRonile Lahti
Library Advocate

slDavid Kaklshiba
Member, Kids First Coalition

NO ARGUMENT AGAINST MEASURE DWAS
SUBMITTED.



FULL TEXT OF MEASURE 0
An Amendment To The Oakland City Charter Section
1300 to Provide Fun . g For the Kids Fir t! Oakland
Fund For Children And Youth In T e Amount Of
Three Percent (3.0%) Of The Actual Unrestricted Gen
eral PurPO e Fund (Fund 1010) City Revenue

WHEREAS, The Kid Fi t! Oakland Fund for Chil
dren and Youth was establi hed by voter approved ballot
Measure K in 1996 to et money a'ide f r program, and
ervices benefiting children and youth, uch a after
ch 01 pr grams, mentoring programs, recreational pro

grams, pre-school and job training program; and

WHEREAS, it is criti al to continue funding to ser
vices and programs that benefit Oakland" children and
youth at a level that is fiscally responsible; and

WHEREAS, in 2008 the voter, repealed ea ure K
and replaced it with Measure 00; and

WHEREAS, the C uncil wi hes t am nd City Char-
t r section 1300, Measure 00; n w therefore it

RESOLVED: That the City Council of the city of
Oa land does her by submit to tbe voters at h next
municipal election the following:
AN AME DMENT TO THE OAKLAND C TV
CH RTER TO PROVIDE FUNDIN . OR THE
KIDS FIRST! OAKLAND FUND FOR CHILDREN
A YOUT IN THE AMOUNT OF THREE PER·
CENT (3.0%) OF THE ACTUAL UNRESTRICTED
GEN L PURPOSE FUND (FUND 1010) CITY
REVE UE
Be it ordained by the People of the City of Oakland:
Section 1. Title.
This Act shall be known and may be ited a "Kids Fir t! 
The Oakland Fund for Children and Yout Act.'

Section 2. Findings and Purpose.

The pe pIe of the City of Oakland hereby make the fol
Io ing findings and declare their purpose in enactill the
Act is as ~ l1ows: .

(a) Teens and y ung adults comprise too many of Oak
lana's homicide victims every year. Many of these deaths
are due to gun violence. .
( ) Many students in Oakland public school' do not grad
uate from high school. The percentage of Oakland tu
dents who do not graduate high school is much higher than
the statewide average.

(c) It is critical to addres root problems before they start
by providing support services for children and youth and
their families, Like after-scho I and community ba ed pro
grams that keep children and youth out of tro'ubl , enc ur
age parent involvement and teach non- violent conflict
resolution.
(d) The Kids First! - Oakland Fund for Children and
Youth was established by a voter approved ballot measure
in 1996. The measure set aside two and one-half perc nt
(2.5%) B pal fiatt of the City's actual unre tri ted general
purpose fund (Fund 1010) revenues ev ry year for ser
vices benefiting children and y uth, such after- chool
programs, mentoring, recreational programs, job training
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and pre-school programs. The set aside supplemented a
base line amount tbat the City already provided to fund
pr. grams for children and youth.
(e Kid First! The Oakland Fund for Children and Youth
puts money into programs that work. The Center on Juve
nile d Criminal Justice reported that Oakland has a 69
percent drop in juvenile crime from 1995 to 2005, making
Oakland th city with th lowest juvenile crime rate out of
the ight 1 rgest cities in California. This is because of
programs funded through measures like Kids First!
(f) tn ord r to TAts Aet wi!l provideiBerease funding for
after-school pr grams, sports and recreation programs,
youth gang prevention and other programs for children
and youth the City of Oa land shall set aside three percent
(3. %) of the City's actual unrestricted General Purpose
fund (Fund 1010) revenues for the Oakland Fund for Chil
dren and Youth. ttl t\'t'e &fie a half f)ereeRt af a±l Gi~r re\'
etlt!6-:

(g) This Act will pr tect and expand the services that help
ke p Oakland childre and youth on the right track. Pro
gr ms funded by this measure will provide after-school
programs that ive children and youth positive alternatives
and safe places away from the negative influences of the
. treets.

(a) This Ael ffi&lEes the Otlldtut8 P"lfte fer CaMereR aBe
¥el:H-k ft ~effflaReRt tletrt sf~ O&ldaB8 C~[ 8selget.
Section 3. Amendment to Article XITI of the City
Charter of the City of Oakland.
Article XlII of the City Charter Of the City of Oakland i
hereby amended to read as follows:

ARTICLE XIII KID FIRST! OAKLAND CHIL
DREN'SFUND
Fund Revenue

Section 1300. Notwithstanding any other provision of law,
effe tive July 1, 2009 nd continuing through June 30,
~2021, th KIDS First! The Oakland Fund for Chil
dren and Youth ("Fund") shall re eive revenues in an
amoun equal to ~three percent (3.0%) of the City of
Oakland's annual ~actual unrestricted General Purpose
Fund (Fund 101 ) revenues and appropriated as s cified
in this Act ach year, to ether with any interest earn d on
the Fund and any amounts unspent or uncommitted by the
Fund at lb. end of ny fiscal year. The actual funds
deposited in the Fun pur uant to this Act shall only come
from actual 'unrestricted General Purpose Fund (Fund
.l.QlQl-revenues of the City of Oakland. For purposes of
this Act Fund shall mean the fund established pursuant to
Measure K hich was approved by the voters of Oakland
in 1996 an which b II continue in existence.

be annual amount of actual unrestricted General Purpose
Fund (Fund 10 10) rev nues. hall be estimated by the City
Administrator an verified by the City Auditor. Errors in
calculation for a fiscal year shall be corrected by an adjust
ment in the set aside depending upon whether the actual
unrestricted Gen ral urpose Fund (Fund 1010) revenue
are ~reater or less than the estimate. Actual unrestricted
General Purpose Fund (Fund 10 I0) revenues shall not
include funds granted to the City by private agencies or by



other public agencies and accepted and appropriated by
the City.

~le~"'ifbst&flElffig &fly eHter ~re ... i5ia8 af law, effeet1\'e Jlily
l, 2011, tbe Ylifl8 shall reeei"'e re','sftIiSS itt aft aFfl:etlftt
eEtlilll ta 2.5 % af tfle City af OakillftS'5 RRfttial tatal rey
eBl:ieS aBa a~~fa~ritMea as s~eeifieti iB this Aet eaek year
tagether witk My iRterest ellfl~es eft the PliflS aHa aH,'
llfftattftffi t:tBs~aftt sr l:ifteeFflffiitteti By the Pl:iftEl at tfle efta sf
lUl,t asell:l: yeaf. The aettlal fl:ifUis ele~esitee ift the PHB8
~ijf'Slillftt ta tilis Aet saall sRl,r safBe kaFfl: l:i8ft!strietea rev
aReas sf tfle GiFt af Oa:lclaHs.
N less than 90% of the mODie in the Fund hall be used
to pay for eligi Ie ervices for children and youth, No
more than I % of the monies in th Fund may be used for
independent ir -party evaluation, strategic planning,
grant-m ing, grant management, trainmg and technical
assistance, and communication and outrea h to en ure
effective public participation.

~lat later lfl8ft 90 ellys after tlte efta sf eaeh aBeal year,
esgiimtftg with fiBeRI )'eaf 2009 2010 the City At:tElitsr
s13aH eaffi~lete a aBllfteill1 tll:i8it, aBa 'ierif)' tkat tke Gity ef
OaJdafta set asise fer tAe Flifta tke eeHeet Rft18Uftt af
msfttes fer t'BRt asaal year, tsgetker 'NitA aft)' iftterest
e8Iftea 8ft tke PtiflEl afta 8ft)' tlfHSlifttS HftsfJeftt S)' tlte Ptlfta
at the eBEI af tkat Rsell:l: yeaf. If tfte Cit)' Attaitar aBaS tflat
iB My ftsell:l: )'eaf tfle lHftal:tftt af ftlf~as set asise fer tlte
Ptl88 is less thlH'l the ~reseriBes ~eresfttage ef aJ.l City sf
08klaAs reyeAt:tes tJie Git), af OaklaAei SHaH flIr8'iise
Ifloflies te tHe PHfla se that tHe esrreet afBeHflt is reeei'ies
~~' the FttftEI witiJifl tl1e f1eXt tws BseaJ years.

Eligible Services
Section 1301. Monies in the Fund hall be u ed exclu
sively to:
1. support the healthy development of young children
through pre- chool education, school-readine s programs,
physical and behavioral health service, parent education,
and case management:
2. help children and youth succ ed in chool and graduate
high school through after-school a ademic support and
college r adiness programs, arts, mu ic, sports, outdoor
education, internships work experience, par nt education,
and leadership dev lopment, including civic engagement,
ervice-Iearning, and art expres ion;

3. prevent and reduce violence crime, and gang involve
ment among cllildren and youth through case manage
ment, physical and beh vioral health services internships,
work experien e, outdoor education, and leader hip devel
opment, including civic engagement, ervice-learning and
arts expression'
4. help youth transition to productive adulthood through
case m nagement physical and behavioral health ervid~s,

hard-skills Iraining and job placem nt in high-demand
industrie ,internship work experience, and leadership
devel pm nt, including civic engagement, service-learn
ing, and arts xpression,

Excluded Services
Section 1302, Monies in the Fund shall n t be appropriat
ed or expended for:
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I . any service which merely benefits children and youth
incidentally'
2. acquisition of any capital ite or real property not for
primary and direct u e by children and youth:
3. maintenance, utilities or any similar operating cost of
any facility not u ed primarily and dire l1y by children and
youth;

4. any ervice for which a fixed or minimum level of
expenditure is mandated y tate or federal law, to the
extent of the fixed or minimum level of expenditure.
Strategic Investment Plan
Section 1303. Appropriation from the Fund shall be
made pursuant to a Three-Yea Strategic Investment Plan,
with the fir t Plan beginning July 1,2010,

Grants AflI~retlriatiofts made by the Fund for fiscal year
2008-2009 shall be carn d forward to fiscal year 2009
2010 ubjectJ.o.jft:ehleliAg modifications recommended by
the Planning & Over ight Committee, pursuant to perfor
man e review, and adjusted as needed to conform with the
actual amount of the set-aside in fiscal year 20 9-2010
based on the 3.0% of actual unrestri t d General Purpose
Fund (Fund OJO) formula set forth in this Act.

Each Three-Year Strategic Investment Plan shall be devel
oped with the involvement of young people parents and
service provider throughout the city and the Oakland
Unified School District, the County of Alameda, and the
City of Oakland. Each Three-Year Strategic Investment
Plan shall take into can ideration the re ults and findings
of the independent third-party evaluation.
Each Three-Year Strategic Investment Plan shall:
1. identify current service needs and gaps relative to
addressing thi measure' four outcome goals:
a. support the healthy development of young children;
b. help children and youth succeed in school and graduate
high school'
c. prevent and reduce violence, crime, and gang involve
ment among young people;
d. prepare young people for healthy and productive adult-
hood. •
2. describe specific three-year program initiatives that
address the needs and gaps relative to each outcome goal,
including:
a. target population

b. performanc and impact obj ctives

c. intervention trategy
d. evaluation plan
e. funding aUocations

3. de 'cribe how each three-year program initiative is
aligned and coordinated with other public and private
resources to achieve maximum service performance and
youth impact ,
Each Three-Year Strategic Investment Plan hall be evaJu
ated for its service performance and youth impact results
by an independent third-party evaluator.

Open and Fair Application Process
Section 1304. All monies in the Fund haJI be appropriat-



ed, pursuant to a Three-Year Strategic Investment Plan, to
private non-profit and public agencies through an open
and fair application process.
Planning & Oversight Committee

ection 1305. The Children's Fund Planning and Over
sight Committee ("Planning and Oversight Committee")
established pursuant to Measure K which was approved y
the vote of Oakland in 1996 shall continue to operate.
Each City Councilmember shall appoint two Oakland res
iden s. one of whom shall be a resident not older than 21
y ars. to serve as members of the Planning & Oversight
Committee. The appointees shall demonstrate a strong
interest in children and youth issues; and possess. ound

owledge of. and expertise in. children and youth policy
development and program impl mentation. Effective July
l, 2009, the 1 ay r shall only be permitted to appoint one
(1) Oakland resident and shall therefore remove two f his
previous appointments no later than June 30,200 .
The Planning & Oversight Committee shall be responsible
for:
1. preparing Three-Year Strategic Investment Plans;
2. soliciting funding applications from private non-profit
and public agencies through an open and fair application
process;

. submitting to the 0 kland City Council for its adoption
Three-Year Strategic Investment Plans and funding rec
ommendations;

4. submitting to the Oakland City Council for its adoption
annual independent valuation rep rts;
5. receiving City Auditor annual reports on the Fund's
Financial Statement and the Base Spending Requirement.
Base Spending Requirement
Section 1306. Mafties is Hte Pl:IlUI: sk&H Be I:ISe8 @'Ji:ell:l
sived)' te iAerease Hie tetal afflel:lflt sf Cit), sf Oaklafl8
eJi:fleBsihifes fer seryiees te ekilE'ifefl ftH8 yelilk tkat Me
eligiBle ta ae flai8 fram I'kG Fttfte as 8eRf!:e8 is tkis see
~ The City of Oakland shall nol reduc the amount of
expenditures for eligible service in any fiscal year paid
from sources other than the Fund below the Base Spend
ing Requirement.
The B,ase Spending Requirement is the amount requir d
based on the application of the base year percentage to the
total audited actual City unrestricted General Purpose

und (Fund 1010) expenditures in a fiscal year.
The Base Year Percentage i defined a.!J~,. the ratio of
al:lsitee actual unrestricted General Purpose Fund (Fun
lO..lOl-eJi:~eneitl:lresappropriations for eligible services for
children and youth paid from sources other than the Fund
to total City al:leitee actual unrestricted General Purpose
Fund (Fund 10 10) appropriations eJi:{3eReiRifes in a fis al
year 1995-1996.
The Base year is eehRee B5 the aseal year aegifmiRg Jttly
1 2008 aRe efl:etl'ig Jt:lfl:e 30,2009.
~~at law tflftfl Oeteeer ] . 2009 I'ke Cit), Atlsitet sltitll eal
el:llate afl8 f)ttBlish the Base ¥ear Pereefttage aBe sAall
sf3eetty By Cit)' DS{3al't:ffteftt saeft eHg4ele servies, BI:I8get
eJlf!SR8itlire ametiflt, aR8 fl:IflEiiRg sSl:lree iftelttee8 iA I'ke
ealealatiefl af tke l3ase yeaf eligiBle serviees.
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Net later tkaf!: 90 ea)'s after tfts e88 sf eaek Rssal )fear
Begift8i8g 'IIiH-l hsettl ysar 2009 2010, ike City Alisiter
shall veAF)' tftat the City af 08:l(\8:8e eJi:J3eHeeel ¥Mess eael:t
year fer eligi131e sept'iees ift as Mft8ttftt fie less tAaft tfloe
afftettHt reEJl:ltre8 l:Ifteef the BB5e Sflel'leiHg ~eEfl:lif:efftef!:t,

eReefll ta the eJttent tkat the City ef OaldaAel eeases te
Feeeive feeeral, state, eettRt)', or flA'IRte F811fl8atioft Fl:lfi8S
I'kat tAe ft:lsei:H:g ageRe)' reEJl*iree te Be sfleRt 081y ef!: these
se....,iees.
If the City Auditor finds that in any fiscal year the amount
of fun s expended for eligible services ic less than the
Base Percentage Requirement, the City of Oakland shall
increase expenditures for eligibl services within the fol
lowing two years so that the correct amount of funds is
expended.
Monies from the Fund shall not be appropriated for er
vices that substitute for or replace services included in the
City Auditor's' Base Spending Requirement, except to the
extent that the City of Oakland ceases to receive federal,
sta~e, county, or private foundati n funds that the fundln
agency required t be spent only on those s rvices.
Within 180 days following the completion of each fiscal
year's external audit through 2020-2021 the City Auditor
shall calculate and publish t e actual amou t of City of
Oakland spending for children and youth services (exclu
sive of expenditures mandated by state or federal law).
Section 4. Severability.
If any provision of this Act or any application th reof to
any person or circumstance is held invalid, such invalidity
shall not affect any pr vision or application of this Act that
can be given effect without the invalid provision or appli
cation, To this end, the provisions of this Act are severable.
Section 5 Reauthorization
Section 1307. This section may be extended for an ddi
tional twelve years beginning J ly I, 2021 by a simple
majority vote af the City Council. If t e City Council does
not itself extend this section. then the City Council shaJl
place the question of whether t extend this section on the
Navembe 2020 baJlat for a vote of the electorate. This
process will be repeated every twelve years ar until reau
thorization is rejected by a vote of the electorate.



CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE F

BALLOT TITLE
ORDINANCE AMENDING THE CITY OF OAKLAND S
BUSINESS TAX TO ESTABLISH A NEW TAX RATE
FOR "CANNABIS BUSINESSES"

BALLOT SUMMARY
The mea ure create a new Bu ines Tax rate for

"Cannabi Bu inesses" of $18 for each $1.000 of gross
receipts from bu ine s activity. Currently. Cannabis Bu i
nesses in Oakland are taxed at the rate for retail. ales bu i
Des es, which is $60.00 per year for the fir t $50,000.00 f
gro s receip • plus $1.20 for each additional $1000.00.
The City of Oakland may use the revenue from the tax for
any legal municipal purpose. including but not limited to
maintenance of vital services and facilities. The tax mu t
be approved by a majority of OakJand voter who cast bal
lot.
sfJORN RUSSO
City Attorney

,
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CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE F

SUMMARY
Measure F authorizes the City of Oakland to modify the
business tax, Chapter 5.04 of the Oakland Municipal Code
b~ adding Section 5.04.480, whi h would create a new
"Cannabis" business classification. Oakland's existing
business tax category list does not contain a specific tax
category for cannabis busine. se , since permitted cannabis
dispensarie. did not exist at the time the bu iness tax sys
tem was created.
Under the propo ed cannab's bu in ss classification.
cannabis businesses will be taxed t a rate of $18 per
$1 ,000 of gross receipt . The am ndment will tax c, nnabis
business activity generating gross receipt from planting,
cultivation harvesting, transporting, manufacturing, com
pounding, converting, processing, preparing, storing
packaging, whol sale, and retail sales of marijuana and its
derivatives.
Since 1996, when California voters authorized the use of
cannabis for medical purpos s, cannabis bus' esse h ve
been paying the general re i1 bu iness tax rate of $120
per $1,000 of gro s ceipts, rather than under a pecific
categ ry.
If M a ure F i approved by a majority of voters, the new
cannabis busines c1as ification and tax rate ill be effec
tive beginning January 1,2010.
FINANCIAL IMPACT
In Calendar Year (CY) 2007 and CY 2008, there w re four
cannabis di pen rie licensed with the City of Oakland.
Gross receipt from the dispensaries for each fiscal year
were 17,918,000 and $19,673,000 re pectively. Under
the gener I retail busines tax rate of $) .20 per $) ,000,
business tax revenues from the di pensaries for each cal
endar year were $21,500 and $23 608 respectively.
For CY 2010, the City projects the same number of
licensed cannabis disp~n . ries and estimated gro s
receipts f $17,500,000. As a re ult, the new busine s tax
classification and tax rate for cannabis facilities is estimat
ed to generate 294,000 in additional annual revenue, a
hown in the table below.

Calendar Projected Annual Annual Estimated
Year Cannabis Revenue Revenue Increase in

Business based on based on $J8 Revenue
Gro s $1.20 per per under

Receipts $1,000 $1000 Proposed
(A) (B) Ordinance

(B.A)

2010 $17500,000 $21,000 $315,000 $294,000

The estimated increase in revenue will be deposited into
the general fund f r general fund purposes. The ballot
measure does not earmark the increased revenue for any
specific purpo ·e.
Ba ed on our analysi of tbe data provided by City taff,
the projected revenues appear reasonable. We relied on tbe
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best data available at this time, however actual results may
vary from our estimates.
s/COURTNEY A. RUBY, CPA

ity Auditor



ARGUMENT IN FAVOR OF MEASURE F
The voters of California authorized the u e of medical
cannabis in 1996 - in a ballot initiative which Oakland
voters supported by over 79% of the vote. Therefore, the
City of Oakland has worked to create reguJations and a
permitting sy tern for medical cannabis di pensarie . Reg
ulation are used to prevent nuisance while protecting
patients, and keeping customers away from the criminal
market. Oakland's business tax system does not yet have a
category for medical cannabis dispensaries. A a re ult,
they have been paying at the "general retail rate," of $1.20
per $1 ,000 of gro receipts. This ballot measure creates a
new business tax classification and rate for canllabis dis
pensaries, with anew, increased rate of $18 .00 per $1,000.
This will provide revenue to help balance Oakland' bud
get and help with funding for e entia1 public ervices.
State law in California require that allY new business tax
rate must be approved by the voters. Community organiza
tions, city leaders and the medical cannabis dispensaries
themselves all support this mea ure, which will help avoid
cuts to services for the public. We ask for your ye vote.
For more information visit www,Yes40aklaod.OCi
s/Dr. Frank H. Lucido

Family Practice Physician

s/Rebecca Kaplan
Oakland City Councilmember At-Large

s/Jan S. Rodolfo, RN
CaJifom,ia Nurses Association

s/Richard Lee
President - Oaksterdam University

s/Nate Miley
Alameda County Supervi or

NO ARGUMENT AGAINST MEASURE F WAS
SUBMITTED.

OKMF-3



FULL TEXT OF MEASURE F
Ordinance Amending the City of Oakland's Business
Tax to. Establish a New Tax Rate for "Cannabis Busi
nesses"
WHEREAS, through the passage of Proposition 215, the
voters of California authorized the use of cannabis for
medical purposes in 1996; and
WHEREAS, by a 79% vote in favor of the pr position,
the voters of Oakland overwhelmingly approved Proposi
tion 215; and
WHEREAS, the City Council of the City of Oakland has
adopted medical cannabis permitting regulations. to pre
vent nuisance, provide for effective controls, enable med
ical cannabis patients to obtain cannabis from safe
sources, and provide appropriate licensing and revenues
for the City in a manner consistent with state law; and

EREAS, every person engaged in business activity in
. the City of Oakland is required to obtain a business ta

certificate and to pay the City s business tax; and
WHEREAS, the City of Oakland has a business tax sys
tem which applies to all businesses in the City, and which
contains a list of categories of types of businesses, and
provides for the collection of business taxes at specified
rates based on the classifications of the b sinesses operat
ing in the City; and
WHE EAS, because permitted medical cannabis dispen
saries did not exist at the time the business tax system was
created, Oakland's current business tax cat gory list does
not contain a specific tax category for cannabis bu iness
es' and
WHEREAS, cannabis businesses are currently taxed
under the business classification of general retail at a busi
ness tax rate of $1.20 per $1 ,000 of gross receipts, rather
than under a specific category; and
WHEREAS, under the newly created business classifica
tion cannabis businesses will be taxed at a rate of $18 per
$1,000; and

WHEREAS, accordingly, the City Council of the City of
Oakland desires to amend Chapter 5.04, adding secti n
5.04.480 to the Oakland Municipal Code; and
WHEREAS, all revenues received from the tax will be
deposited in the general fund of the City to be expended
for general fund purposes; now, therefore, be it
RESOLVED: That the City Council of the City of Oak
land does hereby request that the Board of Supervisor of
Alameda County order the Special Municipal election,
consistent with the provisions of state law; and be it
FURTHER RESOLVED: That the City Council of the
City of Oakland does hereby submit to the voters at the
special, election, not less than 88 days and not more than
150 days from the date of passage of this resolution the
text of the proposed ordinance, which shall be as follows;
and be it
FURTHER RESOLVED: That each baJlot used at said
municipal election shall have printed therein, in addition
to any other matter required by law the following:
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ORDINANCE AMENDING THE OAKLAND
MUNICIPAL ODE TO MODIFY THE BUSINESS

TAX BY CREATING A NEW "CA IS'
BUSINESS CLASSIFICATIO

Be it ordained by the People of the City of akland:
Section 1. The Municipal Code is hereby

am nded to add, delete, or modify sections as set forth
below (section numbers and titles are indicated in bold
type; additions are indicated by underscoring and dele
tions are indicated by strike-through type; portions of the
regulations not cited or not shown in underscoring or
strike-through type are not changed).

Section 2. Code Amendment. Chapter 5.04 of
the Oakland Municipal Code is hereby amend d adding
Section 5.04.480 to read as folio .:
5.04.480 Caonabis.
A. Every person engaged in a canna js business not other
wise specifically taxed by (her business tax provisions of
this chapter. . hall pay a business tax of eighteen dolJars
$1 R for each one thousand dollars ($1.000,00) Q gross
receipts or fractional part thereof.
B. For the purpose of this section. "cannabi. business"
means business activity including. but not limited t .
planting. cultivation, harvesting. transporting. manufac
turing. compounding. converting. processing. preparing,
stSJring. packaging, wholesale, and/or retail sal s of mari
juana. any part of the plant Cannabis sativa L. or its deriv
atives.

Section 3. Seyerability. Should any pr vi. ion of
this Ordinance, or its application to any p r on or circum
stance, be determined by a court of competent jurisdiction
to be unlawful, unenforceable or otherwise void. that
determination shall have no effect on any other pr vi ion
of this Ordinance or the application of this Ordinance to
any other person or circumstance and, to that end, the pro
visions hereof are severable.

Section 4. California Environmental Quality
Act Requirements. TillS Ordinance is exempt fr m the
California En ironmental Quality Act, Public Re ources
Code section 21000 et seq., including witb ut limitatidn
Public Resources Code sec ion 21065, CEQA Guide
lines 15378(b)(4) and 15061(b)(3) as it can be een with
certainty that there is no possibility that the activity
authorized herein may have a significant effect 'on the
environment.

Section S. Majority Approval; Effective Date.
This Ordinance shall be effective only if appr ved by a
majority of the voters voting thereon and after the vote i
declared by the City Council. Toe effective date of thjs
Ordinance shall be January .2010.

~ection 6.. Council Amendments. The City
CouncLl of the City of Oakland is hereby authorized to
amend Section 5.04.480 of the Oakland M nicipal Code
as adopted by this Ordinance in any manner that does
not incr ase the tax rate, otherwise constitute a tax
increase for which voter approval is required by Article
XIU C of the California Constitution or entirely dis-



pen 'e with the requirement for independent audits stated
in Section 4.28.190.
FURTHER RESOLVED: That th City Council of the
City of 0 d do hereby find and determine that pur
suant to Article xmc, section 2(b) of the California Con
stitution the City Council of the City f Oakland ha
adopted re olution declaring the exi tence of a fiscal
emergency in he City of Oakland that necessitate a king
the voters to approve the propo ed medical cannabis tax
before the next regular election of the Oakland City
Council
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CITY OF OAKLAND MEASURE H
CITY ATTORNEY'S IMPARTIAL LEGAL

ANALYSIS OF MEASURE H
Oakland's exi ting Real Property Transfer Ta . (RPTT)

impose a r al property transfer tax of 1.5% on tran fer of
real property located within Oakland by deed , instru
ments, writings. I' any other document. (Oakland Munici
pal Code ection 4.20.020.) Thi amendment will not
change the rate of the tran fer tax. e amendment will
larify that the RPTr applies to transfer of real property

in Oakland that occur when there is a chang in the owner
ship or control of a legal entity by merger. con olidation,
a qui ition or other method. The amendment will as ure
that the City of Oakland i . able to collect the tran fer tax
for all tran fers of real property located in Oakland
whether the tran fer occurs by deed or due to merger. con
solidation, acquisition or other methods.

The RPIT can be found at Chapter 4.20 of the Oakland
Municipal Code. The languag of the existing RP'IT is
broad enougH to apply to transfer of real property that
result from corporate mergers, acquisition etc. However,
tbi measure seeks voter approval to larify and pecifical
ly tate that the RPTT applie to changes in real property
owner hip re ulting from corporate merger , con olida
tions. acqui itions. or other methods.

The amendment provide that the RPTT is impo ed on
"changes. in control and ownership of legal entitie ' - that
tran, fer property 10 ated within Oakland. Also the
amendment defines the term' changes in c ntrol and own
~r hip of legal entitie " as "any direct or indirect acqui i
lion or tran fer of ownership interest or control in a legal
entity that con titutes a change in owner hip or tran fer of
the real property of the entity under California Revenue
and Taxation Code section 64...." (Oakland Municipal
Code section 4.20.030).

The City can u e RPTI revenue for any legal munici
pal purpo e. including but not limited to police, e, street
re urfacing, traffic lights. infra trueture maintenance,
library and parks and recreation programs; therefore, the
RPTT is a general tax. (California Constitution Article
XIII (C). section I (a).) General taxes must be approved by
a majority of the Oakland voters who ca t ballot . (Cali
fornia Constitution Article XllI(C), eetion 2(b).)
s/JOHN RUSSO
City Attorney

hall City of Oakland' Real Prop- YES
erty Transfer Tax be amended to I-------r

clarify that the tax applie to tran - 0
fers of real property cau ed by change. in L--,--__--{

the owner hip or ontrol of c rporation and other legal
entitie . such as mergers and acqui ition ?

CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE H

BALLOT TITLE
AMENDME T TO THE CITY OF OAKLAND'S REAL
PROPERTY TRANSFER TAX TO CLARIFY THAT
THE TAX APPLIES TO CHANGES IN OWNERSHIP
OR CONTROL OF CORPORATIONS AND OTHER
LEGAL ENTITIES

BALLOT SUMMARY
Thi amendment will not change the current real prop

erty transfer tax (RPTT) rate of 1.5% on tran fer of real
property within tbe city limits of Oakland. The measure
clarifies that the RPTT applies when changes in ownership
or control f corporation and other legal entilie tran fer
owner hip of real property that is located in Oakland.
"Change in ownership or control of corporation and
other legal entitie "include but i not limited to merger ,
consolidations and acquisitions.

The City can use revenue from the RPTT for any legal
municipal purpo e, including but not limited to municipal
ervices and other governmental purposes. This measure

must be approved by a majority of the electorate.
s/JOHN RUSSO
City AUorney
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CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE H

Summary
Measur H amends Municipal Code section 4.20. which
governs the real property transfer tax (RPTI), to apply the
City's RPTT rate f 1.5% to transfers of real property in
Oakland that occur when there is a change in the owner
ship or control of a legal entity. by merger, consolidation
or acquisition. The RPTI rate will not change under the
proposed amend ent.
Oa land's existing RPTI imposes a 1.5% real property
transfer tax on all tran fers by deeds, instruments, writ
ings, or any other document by which interests in real
property located within Oakland are granted, assigned,
conveyed or transferr d (Oakland Municipal Code section
4.20.020).
In addition to the application of the RPTT, the propo ed
am ndmen;

I. Removes the curre t requirement of con ormity to
statewide rules (2nd paragraph of section 4.20.020).

2. Adds definition of "person" and' persons" to the tax.
The ordinance will only be effective if Measur H is
approved by the majority of the voters. If approved the
m asure will go into ffi ct ten (10) days after the vote is
declared by the City Council.
Fjnanciallmpact
City staff estimates that from FY 2003 to FY 2007,
approximately $19.2 million in RPTI revenues from at
Ie st 2 Oakland prop rties was not realized. The amounts
not call cted were du to current ordinance restrictions
that exclude an imposition of the RP1T on tran fers of re 1
estate resulting from changes in the own rship or control
of a legal ntity, by merger, consolidation, or acquisition.
If the voters approve M asure H, City staff state that the
City will e rience an increase in RPTT revenue. H wev
er, RPTT is sen itive to change in overall econorni condi
tions. Therefore the exact amount of increased revenue
cannot be determined becau e of the unpredictable nature
of the transactions n uncertainties in the economy. B<:sed
solely on av raoe annual historical data, $4.4 million in
additional RPIT revenue per fiscal year is estim ted.
All additional revenue rec ived from RPTT will be
deposited in the general fund of the City to be expended
for general fund purposes.
Based on our analysis a the data provi ed by City Staff,
the assumed incre se in revenue app ars reasonable. We
reli don th best data available at this time however actu
al results m y vary from our estimates.

s/COURTNEY A. UBY, CPA
City Auditor
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ARGUMENT IN FAVOR OF MEASURE H
Without raising the tax rate, Measure H will correct a
loophole to ensure that corporations ar treated the arne
as residential homeowner, as the City originally intended.
The Real Property Tran fer Tax fund vital municipal ser
vice such as police, fire, senior ervice. tonn drain,
streets, park and libraries.

Measure H i not a new tax, and the rate will not increase.
Measure H simply clarifies the existing Real Property
Transfer Tax en 'uring fair and equitable treatment of the
tax as it applies to corporate mergers, consolidations, and
acquisitions.

The current Real Property Tran fer Tax was adopted in
1974. Th tate requires voter approval of changes to any
tax ordinance. This change will help balance our city bud
get and fund vital public service. such as poLice, mfra
stru lUre, building maintenance, y uth program. fire,
parame~i and libr ry ervices.

s/Wade W. Sherwood
Member, Oakland Commis ion On Aging

s/Dougla. Wong
Retired Fire Fighte

s/Susan Montauk
Park & Recreati n Commi ioner

s/Ronile Lahti
Library Advocate

s/Kenneth L. Katz
Chair Splash Pad Neighborhood Forum
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REBUTTAL TO ARGUMENT IN FAVOR
OF MEASURE H

It is wi hiul thinking to a ume that Measure H will help
balance the City' budget. But it won't.

The City can not predict how much revenue will be gener
ated be au e corporation rarely disclo e their intention to
buy another company.

Since 1974, Oakland ha exempted companies which
merge from paying property tran fer taxes a a way to
promote a bu ines,-friendly environment. This has
worked successfully f r 35 years even as voters approved
other changes to property transfer tax requirements on
two occasion'. On Iy now that the City finds itself deep in
debt do politicians eeql intent on finding money any way
possible.
Measure H is not a solution to Oakland s budget problems.
Let's keep Oakland a good pia e for doing busine . Vote
NO on Mea ure H.

slPatricia Scates. Chair
Board of Directors Oakland
Metropolitan Chamber f Commerce



ARGUMENT AGAINST MEASURE H
Vote NO on Measure H. Protect Oakland jobs and promote

bu in ss-friendlyenvironment.
veryone understands th City's need for more revenue.

But this measure offers no predictable source 0 income.
That's no way to balance a budoet.
Vote NO on Measur H.
In the longer term, the Chamber is concerned that it ould
harm Oakland's ability to attract new companies and keep
the ones already located here. For instance, this reclassifi
cation could stop companies in emerging industri uch
as green technology and biotech from locating in Oakland.
We can't affof to risk seeing these kinds of jobs go else
were.
Vi te NO on Measure H.
In the midst of an economic downturn, we hould be
encouraging investment and economi growth. Passage of
this measure could scare potential buy rs from a quiring
or merging with Oakland-based companies because of
excess transaction ost . It's irresponsible to bl ck ompa
nies from joining forces wI en th y could produce m re
job for Oakland residents and more revenue for the City.
Vote 0 on Measure H.
The City has not been ollecting this tax and has no reli
able indicators to project potential rev nue. Orikland
politicians should find ner ays to b lance the budget.
Please support local companies by voting NO on Me ure H.
slPatricia Scates

Chair, Board f Directors, Oakland
Metropolitan Chamber of Commerce
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REBUTIAl TO ARGUMENT AGAINST
MEASURE H

PI as join us in v ting YES on Measure H.
Mea: ure H is fair: It would apply the same Real Property
Transfer Tax criteria to corporations as it now applie to
homeowner.
Business I aders support Measure H because they know a
level playing fi ld is better for business. No company
should get a competitive advantage over others ju t
because it can take advantage of a I phole that isn't avail
able to everyone.
Labor leaders and community advocates support M asure
H becau e th y know it will help preserve existing jobs
and continue impor ant city services for Oakland's work
ing f il1es and retirees.
Measure H is fiscally responsible: It is not a new tax, it
simply ensures that corporate mergers, consolidati sand
acqui itions pay their fair share f the Real Property
Transfer Tax as originally ·lJtended. Because the looph Ie
Measur H closes doesn't apply to very many transaction ,
th rev nue it produces ill vary from year to year - but
every bit of new revenue will help bring our budget back
in balance.

Measure H is equitable: It will provide needed funds or
vi al public service that benefit local business and resi
dents alike - . uch as police, fire, park and street mainte
nance and other ssential city services.
Vote YES on Measure H.
s/Helen Hutchison, President

League of Women Vi ters of Oakland
slHenry Chang, Ir.

Former Councilrri mber
At-Larg

sl u an Montauk
Park Advocate



FULL TEXT OF MEASURE H
Amendment to the City of Oakland's Real Property
Transfer Tax to clarify that tbe tax applies to change
in ownership or control of corporations and other legal
entities
WHEREAS, pursuant La Chapter 4.20 of tbe Oakland
Municipal Code, th City of Oakland impo e a real prop
erty transfer tax on transfers of real property located in
Oakland; and

WIlE EAS, the Council determine that although not
expressly tated in the language of the ordinance, it wa the
intent of the Council to impose the tax. on all transfers of
real property unles expre sly excepted from taxation; and

WHEREAS, tran 'fer of real property occurring as a
result f changes in the ownership of corporations, and
other legal entities, through mergers. consolidations, and
acquisitions escape taxation. while Oakland homeowners
and small bu inesses pay the real estate tran fer tax; and
WHEREAS, the Council detennines that it is in the best
interest of the City of Oakland to submit an amended real
property transfer tax to the voters that will clarify the
intent of the ordinance to fairly and equally tax all trans
fers of real property, inclUding transfers of real property
that result from changes in ownership and control of cor
porations and other legal entitie . and

WHEREAS, the Council determines that statewide rule
sometimes conflict with Oakland's interest as an indepen
dent charter city and that current requirement of conformi
ty with statewide rules should be removed' and
WHEREAS, accordingly, without increasing the tax rate
the City Council f the City of Oakland desires to amend
Chapter 4.20 sections 4.20.020 and 4.20.030 of the Oak
land Municipal C de; and
WHEREAS, all revenues received from the tax. will be
depo ited in the general fund of the City to be expended
for general fund purposes; now therefore, be it
RESOLVED: That the City Council of the City of Oak
land does hereby request that the Board of Supervi Drs of
Alameda County order the Special Municipal election
consistent with the provi i n of state law' and be it
FURTHER RESOLVED: That the City Council of the
City of Oakland does hereby submit to the voters at the
,pecial election not less than 88 day and not more than
150 days from the date of pa age of this re 01 ution the
text of the proposed ordinance, which shall be as follows:

AN ORDINANCE AMENDING THE REAL PROP·
ERTY TRANSFER TAX, CHAPTER 4.20 OF THE
OAKLAND MUNlCIPAL CODE, TO CLARIFY
APPLICATION OF THE TAX TRANSFERS OF
REAL ESTATE RESULTING FROM CHANGE
OWNERSHIP AND CONTROL OF CORPORA·
TIONS AND OTHER LEGAL ENTITIES.
Be it ordained by the People of the City of Oakland:

Section 1. The Municipal Code is hereby amend
ed to add, delete or modify sections as set forth below
(se tion numbers and title are indi ated in bold type;
additions are indicated by underscoring and del tion· are
indicated by trike-through type; portion of the regula-
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tions not cited or not how in underscoring or strike
through type are not changed).

Section 2. Code Amendment. Section 4.20.020
of the Oakland Municipal Code is hereby amended to read
as follow:

4.20.020 Impo ition of tax.

There is imposed a tax on all transfers by deeds,
instruments writings, or any other document, ill
changes jn control and owner, hip of legal entities.
by which any lands. tenements or other interests in
real property located in the city, are or i granted
assigned, transferred, or otherwise conveyed to or
invested in a transferee, or tran ferees thereof
which hall be levied at the rate of one and one-half
(1.50) percent of the value of consideration.
Sl:Ielt tax saall ~e aeilftiR!stet'eei ts the stftte'uiele
niles geveFFliBg ttie Elael:lffieBt&fy tfaftsFer tlHl as
stateEi iB CttJitefliia Re'/eAij,e aBel +aJlatiafl CaEle
SeetieRS 11.911 Ulfel:lgR 11930. ftll eaElieeEl eft tfie
Elate af passage sf tfie erEliBltftee eaElit=ieEl itt this
seelieR, iRehlel:iftg tae eJteffifJtiaBs frsFR talt tltat &fe
iteffii2eEl tltereift exeefJl .....here tHe eneftl:fJtiafts
8fJfJe&fiBg withiH !"his CH8fltef 4.20, fJfa,,'iae gTeatef
fJfeteetieft te tfte taxfJayer.
Section 3. Code Amendment. Section 4.20.030

of the Oakland Municipal Code is hereby amended to read
a follows:

4.20.030 Definitions.
A used in this chapter:
"Chan2es in control and ownership of legal enti
ties" means any direct or indirect acquisition or
transfer of owner hip interest or control in a legal
entity that constitutes a change in ownership Qr
transfer Qf the real property of the entity under Cal
ifornia Revenue and Taxation CQde section 64. as
such statute reads and is interpreted by the Califor
nia Board of EqJJalizatiQn n June 3.2009.
"Person" and "persons" mean any natural person.
receiver. administrator. executor. assignee. trustee
in bankruptcy. trust. estate. firm. co-partnership,
joint venture, club, company, jQi stQck company,
business trust. limited liability company. municipal
corporation. political subdivjsjQn of the state of
California. domestic or forei~ corporation. associ
ation, syndicate. society. or any group of individu
als acting as a unit. whether mutual, cooperative.
fraternaL nonprofit. or other ise. and the United
States or any instrumentality thereof. and any nat
ural person. who as an individual or with a ,pouse
owns fifty-one (51 %) percent or more of the capital
stock·of a cOI:poration obligated to file a declaration
and pay tax pursuant to this chapter: and in addi
tion, is a person wjth the power to control the fiscal
decision-making process by which the corporation
allocates funds to cre itors in preference to its tax
obligation. under the provi. ions of this chapter. A
person as defined herein. who is also an officer or
director of a corporation obligated to file declara
tions and pay tax pursuant to this chapter. shall be




