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CITY OF OAKLAND

PROPOSED CHARTER AMENDMENT AND
PROPO ED ORDINANCE

TO BE VOTED UPON AT THE
MUNICIPAL NOMINATIN ELECTION CONSOLIDATED WITH

THE STATEWIDE DIRECT PRIMARY ELECTIO TO BE
HELD IN THE CITY OF OAKLAND

ON TUESDAY, MARCH 26 1996

THE TEXT OF THE PROPOSED AMENDMENTS TO THE CHARTER OF
THE CITY OF OAKLAND AND PROPOSED ORDINANCE TOGETHER WITH
LE AL ANALYSES OF EACH MEASURE PREPARED BY THE CITY ATTOR­
NEY AND FINANCIAL ANALYSE OF EACH MEASURE PREPARED BY
THE CITY AUDITOR AND ARGUMENTS IN SUPPORT OF ADOPTION.
ARGUME TS IN SUPPORT OF THE PROPO ED CHARTER AMEND­
ME TS AND PROPO ED ORDINANCE ARE THE OPf IONS OF THE
AUTHORS.

The Council of the City of Oakland does hereby submit on it own motion lhe
following proposed amendment to the City Charter 0 the City of Oakland to be voted
upon by the qualified eleclOrs f the ity of OakJand at the Muni ipal Nominating
Election consolidated with the Statewide Direct Primary Election to be held in the
City of Oakland on Tue. day, March 26, 1996.

PROPO ED CHARTER AMENDMENT

MEASURE PROVID G FOR THE INVE TMENT COMMON STOCKS
AND MUTUAL FUNDS BY THE POLICE AND FIRE RETIREMENT BOARD

EMeasure E. hall Section 260 I(e) of the Charter of the City of Oakland
be amended to rovide lhat a maximum of fifty percent (50% of all
invested fund of the Police an Fire Retirement Syslem may be invest-

ed in common tock' and mUluai funds; and that the Police and Fire Reuremellt ....... _
Board may ap rov , on a case by case basi , the purcha e a common stock.
lhat have nol paid a cash dividend for the five year. nexl pre eding the date of
inve "tment?
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FULL TEXT OF MEASURE E

Article XXVI of the Chaner of the City f Oakland i amended at sl~ction 260 I (e) to
read:

( ) The Board shall po e s power to make all nece ary rules and regulations for its
guidance and hall have exclusive control of the administration and investment
of the fund establi hed for the maintenance and operation of the System, subject
to the terms, conditions limitations and re tricti ns hereinafter set forth. All
funds received by the Board not required for current di burseme t shall be
inve ted in, but not limited to: ...

(3) Common Stocks provided !.hat:

a. The total of such inve tments together with the total or all holdings of
hares of diversIfied management investmem companies (Mutual Fund)

(4 next below) shall not exceed fifty (50) percent of the book value of alJ
inve ted funds of the retirement system....

c. Such stocks shall at the time of purchase, have pai CaJ; dividend for
not less th five years next preceding the date of inve tment or prior to
the purchase of uch stocks, the Board shalJ expre ly approve purchase
of . arne by motion adopted with not less than fi e 5) Board mem rs
voting in favor of such purcha e....

(4) Share of diver ified management investment companies I,Mutual Funds)
provid d that

a. The total of uch investments t gether with the total of all holding of
shares of common stocks (3 next above shall not xceed fifty 5 ) per­
cent of the book value of all inve ted funds of the retirement sy tern."

CITY ATTORNEY'S IMPARTIAL ANALYSIS OF MEASURE E
Th. me ure would amend Article XXVI of the Oakland City Chan{: by incr asing

the percentage of the invested funds of the Police and Fire Retirement System ("PFRS")
that may be inve ted in common tocks and mutual funds and giving the PFRS Board
the option to invest in common stocks that have not paid cash dividends for the five
years preceding the date of investment

Article XXVI of the Charter create the PFRS and establishe the PFRS Board and
its dutie . PFRS provides retirement benefits for sworn members of the Dolice and Fire
Departments. The Charter vests in the board the auth city t manage the PFRS and the
exclusive control of the administration and investment of the Police and Fire Retirement
Fund. The PFRS was closed in 1976.

Article XXVI urrently provides that the PFRS Board shall invest no more th n forty
percent (40%) of the book vaJue of all invested fund of the retirement ~y tern in com­
mon stocks and mutual fund ; and that the PFRS Fund may be iove ted nly in com­
mon stock that have paid cash dividends for the five years preceding the dale of invest­
ment.

The proposed amendment would (I) authorize the PFRS Board, n a cas by case
basis to approve inve tInent in common stocks that have Dot paid ca h dividends for
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the five years preceding the date of investment; and (2) increa e by 10% he percentage
of the total hook value of invested fund. of the retirement sy tern that may be inve. ted
in common stocks and mutual funds.

The propo ed am ndment would expand the PFRS Board', investment universe by
authorizing investment in common stocks that have not paid cash dividends for the five
years receding the date of inve trnenl. The amendment would iocrea e the percentage
of the retirement system funds that may be inve ted in common stock and mutual funds
from forty percent (40%) to fifty percent (50%).

In selecting inve troent advi. ors and approving the purchase of common tock tbat
have not paid cash dividends for the five years preceding the date of investment. the
PFRS Board, a~ a matter of law. i required to amply wilh he "prudent per on" stan­
dard. nder the • prudenl person" standard, lhe PFRS' Board is required to make such
inquiry and take . uch action as may be necessary and appropriate to deternune that its
investment d cision are sound.

The Charter r quires thatlhe City make such contribution to the PFRS Fund as may
be necessary when added to the retirement ystem member • contribution and the
amount in the PFRS Fund to pay the retirement benefits p ified in the Charter.
Accordingly, th proposed amendment would not jeopardize retirement. tern mem­
bers' benefits. If the inve troent return on PFRS funds increases after pa age of the
-propo. ed amendment. the City's obligation to ensure payment of the retirement bene­
fits spe Hied in the Charter would be reduced; alternatively, if the investmen£ return on
the PFRS Fund decreased after passage of the amendment. the City' obligation would
be greater,

s/JAYNE W. WILLIAMS
City Attorney

CITY AUDITOR'S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE E

"MEASURE PROVIDING FO THE
INVESTME IN COMMON STOCKS AND MlITUAL FUND

BY THE POLICE AND FIRE RETIREME T BOARD"

BACKGROUND

The Charter established the Police and Fire Retirement System (PFRS) to provid
retirement benefits for Police and Fire 0 partment worn employees, and created the
Police and Fire Retirement Board (Board) to manage and adminl ter PPRS funds. PFRS

as cio ed in L976 and sworn employee sub equenlly hired by the Police and Fire
Depanments belong to the Public Employees' Safety Retirement Sy tern, administered
by the State of California.

PURPQSE OF MEASURE

Adoption of Measure E will increase the potential fi r greater return on inve trnents
by allowing the Board to: (l) increase the percent of the PFRS funds that may be invest­
ed in common tocks and mutual funds; and (2) expand the univer e of potential invest­
ments.

The Charter impose certain restrictions on the inve tment activities of the Board,
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two f which would be amended if Measure E is adopted.

A companson of the two Charter provision and the propo ed amendmenls is shown
below:

Charter PrQyisions

I. The amount Qf PFRS funds invested
in common stock and mutual fund shall
not exceed 40% Qf the book value of all
invested funds of the retirement sy tem.

2. PFRS fund may be inve ted only
in commQn . t k at at the time of pur­
cha e have paid cash dividends for not
less than five years next preceding th
date Qf jnve tmenl.

Prow ed Amendment~

I. The amount Qf PFR S fund invested
in common stocks and mutual funds shall
not exceed 50% of the book value of all
inve ted funds Qf the retir ment system.

2. PFRS fund may be investe in
common stock that have nQt paid cn h
dividends fQr the five years nexl preced­
ing the date a investment on a case-by­
case asis, with apprQval of nQl Ie s than
five Board members Qting in favor of
such motlQn to purcha e.

IMPACT ON COST OF CITY GOYERNMENT

The cost of City govemm nt as it r ales to PFRS increases or decr es depending
on the returns of PFRS in estment . Theref re, the amount Qf increas~: or decrea in
co 1of City government cannOl be det nnined becau e it will vary in accordance with
the perfQrmance of the financial markets and the companie selected fQ- investment.

ADDITIONAL INFORMATION
PFRS Board members are fiduciaries who serve in positions of trust, and are required

to administer and invest the PFRS funds re ponsibly, in accordance WIlli the "prudent
person" . tandard. They must make nece ary mquiries and take appr pnate actiQns to
determine that their investment deci iQns are prudent.

AdQption of Measure E will !lQ1 change: (I the Board's fiduciary responsibilitl~ ; or
(2) the City's obligation 0 provide adequate und t PFR to pay the relirement ben­
efits specified i the Charter.

The perfQrmance of the investment counselor hire by the Board is evaluated quar­
terly by an independent con uJtanl.

A survey of other City and County retirement sy tern disclose that [he stock com­
pQnent of their investment portfolio was 50~ or more of their total five stment portfo­
lios. Historically, common sto k have provided a greater return than fixed incom
securities.

slNORMA NO LAU
City Auditor

ARGUMENT IN FAVOR OF MEASURE E
Thi measure is pToposed by the Board Qf Administration of the Oakl~.nd Police and

Fire Retirement Sy tern (OPFRS) and was approved for placement on thC~ ballot by the
City Council's Finance Committee, City CQuncil, City Manager' o"fice, and the
Charter Review Committee.
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slWILLIAM 1. HUBARTI
Board Member

o

YES

Section 260 I(e) of the City Charter currently allows thallbey can inve t a maximum
of forty percent (40lJii) of the Police & Fire Retirement Sy tem's assets in common
'tacks and mutual fund . Additionally, th ~ Charter requires, common stock issues to
have paid dividends for the rive years preceding purchase. The proposed charter amend­
ment will allow up to a maximum of fifty percent (50%) of the Police & Fire System s
asset to be invested in common stock. i sues or mutual fund , further it will allow the
Police & Fire Board on a ca ·e by case basi to purchase ommon stock that has not paid
a dividend for the five-year period before purchase. Approving this amendment will
expand the Police & Fire Board's opportunities to increase il~ investment returns and
maintain a prud~nt investment position.

s/HORACE A. COHN
Bard Member

NO ARGUMENT AGAINST MEASURE E WAS SUBMmED.

The Council of the City of Oakland d es hereby submit on its own motion th
allowing propo, ed amendment to the City Charter of the City of Oakland to be oted

upon by the qualified lectors of the City of Oakland at the Municipal Nominating
Election consolidated with the Statewide Direct Primary Election to be held ill the
City of Oakland on Tuesday, March 26, 1996.

PROPOSED CHARTER AMENDME T

MEA URE PROVIDING FOR MEMBERSlDP ON THE
POLICE AND FIRE RETIREMENT BOARD

Measure F. hall eelion 2601 of e Charter of the Cily of Oakland be
amended to provide that in the event no aClIve member of the Poli e or
Fire Department is illing to serve on the Police and Fire Relirement

Board in th p silion: designated for such membcr-·, the retired and active ~----
member 'hip of the Police or Fire Department, the ca e may be, shalJ elecl a
retired member of uch departmenlto: rYe in uch position?

FULL TEXT OF MEASURE F
Artid XXVI of the Charter of the City of Oakland is amended at section 2601 to read:

"Police and Fire Retirement Board

Section 260 I. In order to continue in force an make effectual pension, and retire­
ments already existing or that may be granted in the futuTe in fav r f members of the
Police or Fire Departments. the systems heretofore existing under the provision of
Articles XIV and XV of thi Charter are hereby combined into one sy tern to be known
as the Police od Fire Retirement Sytem and the funds heretofore created, existing and
known as the Police Relief and Pen ion Fund and the Firemen's Relief and Pension
Fund, are hereby combined in a common fund to be known and de ignated as the PoE ­
an Fire Retirement Fund. This System and fund shall be managed nd administered by
a Board hereby created to be known and designated as the Police and Fire Retirement
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Board, which shall be the ucce. or of and shall have the wers and duties her tofore
po e ed and exerci ed by the Board of Tru tee of the Police Rehef and en i n und
and Board ofTru tee of the Firemen' Relief and Pension Fund. Till Retirement Board
I all can i·t of seven (7 ember as follow : the yor of the City; one active em-

ber of the Police Departmen or a retired m mber elected by the ae: 've and retired
membe of the Polrce Department if no active m mber of he Polic~ Department is
elected to 'erve on the Board, one active member 0 the Fire Department, or a retired
member elected by the active and retired members of the Fire Department if n active
member of the Fire Department I elected to erve on the Board; life in urance exec­
utive of a local offi e, a eruor officer a a local barlk; a communi r pre entativ ; and
a Police-Fire retired member who hall be elected from the retired members of the Fire
Department for a fir t three (3) year term coromen ing the t day 0 e month next
following his or her election, and from the retired membe of the Police De arlment
for the next ucces. ive three (3) year term, and thereafter alternately from the retlreme t
rolls of each of said department for s cce sive thr (3) year term . ThL lection of th
first such Police-FIre r tired member by the vote of the tired m mber of the Fire
Department hall be held within ninety (90) day following th effective date of thi
amendment in the manner heretofore e'tabli hed by and under the supervision of the
Retirement Board. In the event an active or retired Police-Fire ember does at serve
out his or her three (3) year term, his r her sucees or shall be elected from th epart­
ment which has rna t recently elected him or her r the remarnd r of aid unexpired
three (3) year term. All members elected fr m the Police and Fire DepaJtments r from
the police-fire retirement rolls hall be eleete by vote of the active or tired P lie and
Fire Retirement Sy. tern members of the respective departments as he ca e may , and
the R tirement Boar ay from time t time revi. e the manner of condu :ting such elec­
.on . The representativ of a life insurance ompany. the repre entative of a bank, and

the c mmunity representative shall be appointe by the City Council upon the recom­
m ndati n of the Mayor. The Mayor, with the approval of the City COl,; ncil may de ­
ignate a City officer or official t rve in his or her place and stead a a member of the
Retirement Board for the term of hi or her offic . The terms of the in<:umbent oard
member who are serving term immediately nor the effective date f this mend­
ment hall not be affected y this . mendment. and tho e mem hall be entitled to
erve the balance of their respe live terms on the Retirement Board; the terms of ffice

of the future elected mem r of the F r Department, of the future elected member f
the Police Department and of the future i urance and bank repr entatives. hall be e
(5) years and shall follow ucce siv ly the end of the term of the re pective incumb nt
member of the Fire Department, member of the Police Department, and in ur nee an
bank repre entative member ; the fir t term of office f the community representative
hall be tw (2) years commencin the fir. t day f the month next following the ffe­

liv date of thi amendment, and thereafter uc member hall be appointed for succe ­
sive five (5) year term. The Mayor r hi or ber de ignate altemat hall erv the
term of the Mayor. In the event of a vacancy, a ucces or shall be elected or ap int d
s the ca e may be f r the unex ire portion f th term vacated. Elec .on or appoint­

ment of su ee sor as h reinabove provided shall be hel r made not mo than nine­
ty (90) day prior to the expiration of the term of offt of the mem r to uceeeded,
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or in the ev nt of vacancy in an office prior to the termination thereof not more t an
ninety (90) days immediately following the occurrence of such vacan . The members
f the Boar shall serve without comp nsahon...."

CITY ATTORNEY'S IMPARTIAL ANALYSIS OF MEASURE F
This mea ure would add to Article XXVI the Oakland ity Charter a provi i n

that give the active and retired membe of the Police and Fire Reti m nt System
("PFR ") the option 10 elect retired m mber of the rettrement' tern to e in th
two s ats on the PFRS B ard currently designuted for active memb rs of the Fire and
Poli 0 partments.

Article XX I of e Charter creat s the PFRS and establi hes the PFRS Board and
its duti . PFRS provides retirement benefi for sworn members 0 the Poli and Fire
Departments. The Charter v ts in the PFRS Board the authority to manage and admin­
ister the PFRS and the xc1u ive control of the administration and investment of the
Police and Fire Retirement Fund. PFRS was clo ed in 1976.

Article XXVI currently proVIdes that the PFRS Board shall con i t of the following
seven member . the May r; one aCLlve member of the PolIce Department, one active
member of the Fire Departmenl, a life insurance executive of a local office, a senior offi­
cer of a loea bank, a community representative and a Police-Fire relire me ber.

In the e entthat active members of the Police De artment. Or the a tive members of
the Fire Deparlm nt do not elect an active member of their department to erve in th
eat on the Board de ignated for such member, the proposed amendment would permit

the active and retired members of the Police or Fire Department, a the ca e ma be, t
elect a r tired ember of such deparunent to erve in the eat on the PFRS Board ur­
renlly d ignated for an acttve member of such department.

ulhorizi g the board to fill the active Fire and Police department seats with retired
em r of 'uch departments WIll provide a mech ism for the board to continue to

c nduct it uties in the event that insufficient active members of such department are
willi g to erve in the seats designated for 'uch member .

If thi. easure i not passed by the voter and the active members the Police
and! r Fire Department ar unable to fill the ea de. ignate for such members with
activ members of their respective department. it will become more difficult for the
PFRS Board to obtain the quorum nece ary for it to condu t busine . and manage and
adrnini ter the r 'rement system.

The propo ed amendment would expand the options for filling the two seats cur­
rently de ignated for active members of the Fire and Police Departm nts.

U der the urrent Charter provisions, only active members of the Police an Fire
Department may vote to select the active member of their re pective department who
will serve on the board. The amendment would allow retired member Lo participate in
the selection of the two per ons who would serve in the eat on the b ard currently des­
ignated for active members of the Fire and Police Depanments. amendment would
not hange the powers or duties of the PFRS' Bard.

/JAYNE W. WfLLIAMS
City Attorney
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CITY AUDITOR'S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE F

'MEASURE PROVIDING FOR MEMBERSHIP
ON THE POLICE AND FIRE RETIREMENT BOARD"

Adoption of Measure F wIll n t increase the cost of City governmc~nt

The Polic and Fire Retirem ot System (PFRS) provides retirem ot benefi for
sworn employees of the Police Department and the Fire Department. PFRS was cio' d
in 1976. Since then, all sworn employee hire by the Police Department and the Fire
Department are members of the Public Employee . Safety Retirement Sy'tem, which i.
admini tered by the Stale of California.

Charter Section 2601 provides that three positions on the seven-member PFRS
Board hall be filled as follows:

• 1 active PFRS member of the Police Department;

• 1 active PFRS member of the Fire Department; and

• 1 PolicelFire retired PFRS member to be elected for alternate three..year term from
the retirees of the Police Department or the Fire Department, a t1:e case may be.

Mea ure F amends the Charter 0 that if:

(I) an active PFRS member of the Police Department i navailable to fill the po i­
Lion designated or an active member of the Police Department on the PFRS Board, the
retired and acti e members of l e Police Department hall be pennined to lect a retired
PFRS member of the Police Department to erve in this po ition.

(2) an active PFRS member of the Fire D partment is unavailable to fill the position
de ignated ~ r an active member of the Fire Department on the PFRS Board, the retired
and active members of the Fire Department shall be permitted to elect a retired PFRS
member of the Fire Department to erve in thi position.

Measure F does not affect the PoJicelFire retired PFRS member lo be elected for
alternate three-year terms from the retiree of the Police Depanm :nt or the Fire
Department, as the case may be.

slNORMA NO LAU
Cily Auditor

ARGUMENT IN FAVOR OF MEASURE F

This mea ure is proposed by the Board of Admini, tration of the Oak:] and Police and
Fire Retirement System (OPFRS) and wa approved for placement on the baUot by the
Cily Council's Finance Committee. City Council, City Manager's Office, and the
Charter Review Committee.

The Police and Fire Retirement Sy tern Board uppons Measure F amending Section
2601 of the City Charter. Section 2601 of the charter require that the Police and Fire
D partmenl each have an active member serving on the Board of Administr ti n.
Mea ur F will amend Section 2601 to allow a retired police or fire member elected by
the active and retired membership to erve if no active member i elected to rve on
th Boar from their re pective department. The approval of this amendment wiIl al)ow
for full representation on the B ard of Administration if no active Police or Fire
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slHORACE A. COHN
Board Member

NO

YES

Member is elected to s rve on the Police and Fire Retirement Sy tern's B ard f
Admini tration. Allowing for participation and representation of those directly affected
by the action of the PFRS Board of Administration.

!WILLIAM 1. HUBARTf
Board Member

NO ARGUMENT AGAINST MEASURE F WAS SUBMITIED.

The Council of the City of Oakland does hereby submit on its own motion lh
following proposed amendment to the City Charter of the City of Oakland to be voted
upon by the qualified electors of the City of Oakland at the Municipal NomlOating
Election consolidated with the Statewide DIrect Primary Election to be held in the
City of Oakland on Tue day, March 26, 1996.

PROPOSED CHARTER AMENDMENT

MEASURE TO PROVIDE REMEDIE FOR ACTS OF PA TAD PRESENT
RACIAL AND GENDER DrSCR TION AND IMBALANCE

GMEASURE G. Shall Sections 710, 808 :lnd 900 of the Charter of lhe
City 0 Oakland be amended to provide appropriate remedies r race ~ _
and ender discrimination and imbalances in contracting and hiring

praclIces'?

FULL TEXT OF MEASURE G
Mic e VII of the Charter of the City of Oaldand i amended at section 710 to read:

"Section 710. Contracts. All contracts shall be made and entered into in accordanc
with the conditions and procedure e lab\' hed by the Board, but subjectLO bid limit and
race and gender participation programs e Lahti hed by the Council pursuant to the provi­
sions of Section 807 d 808 of this Chaner."

Article vm of the Charter of l.he City of Oakland is amended at section 808 to read:
"Section 808. Goods and Services.

a) The Council shall establish by rdinance the conditions and procedures for any pur­
cha e or contract, including adverti ing and bidding requlfements, and may provide that
all bid may be rejected The ordinance may provid that under specified conditions,
which th Council must find and detennme exist in each applic hIe instance, advertising
and bidding may be di pensed with.

b) Every two years the City hall conduct a race and gender disparity evaluation to
etennine if the City has been an active or passive participant in actual, identifiab e dis­

crimination within its relevant market place. If such di parity evaluation evidence uch
di 'crimination. the City Council, in order to remedy the discriminati n. hall e labli h a
narrowly tailored race and/or gender business participation program, as ub tantiated by
the disparity evaluation, for the bidding and awarding of purchases and contrac . Any
uch program shall continue only until the discriminatIOn h&S been remedied. Th ity
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Manager or an fficer authorized by him or her hall require all aWarPe s and bidders to
omply with the established program."

Article IX of the Charter of the City of Oakland is amended at ection 900 to read:
"Section 900. Personnel Policy.
a) It i the policy of the City that there shall be a comprehensive personnel sys

based on merit which considers diver ity b ed upon the relevant labor pool as set forth
in section 900 (b). Such system hall be continu and maintained for th~ purp e of pro­
viding an equitable and uniform procedure for dealing with personnel matters; t serve the
mu al interests of the people, the City an employer and its employee:; lhr ugh accept­
ed modem concept! and practices of public personnel administration; to attract to munic­
ipal service the be t and most competent person available; to assure that appointments will
be b sed on merit and fitness ascertained by pracLic competitive e amination and by
record f achievement; and to provide the employee ecurity of ten\ll1~. with advance­
ment or promotion within the service, where practicabl ,from amon employee having
appropriate qualifications free of discrimination, ubject to their adheren::e to e. tabti. hed
tandards of performance and conduct, all as more particularly hereinafter t forth in this

article.

b) Th City hall tudy its workforce in compari on to the relevant labor pool to det r­
min if there are manifc t racial or gender imbalances in traditionally segregated job cia ­
ifications. If the study demonstrates such manifes imbalances, the City halJ adopt a

remedial voluntary affirmative action plan which shall be peri dically updated and in
frect only until the imbalances are er inated."

slJAYNE W. Wll.LIAMS
City Attorn yOM-10

CITY ATTORNEY'S IMPARTIAL ANALYSIS OF MEASlJlRE G
This measure would amend the Oakland City Charter at ections 710, 808 and 900

to allow the Oakland City Council to remedy discrimination in it marketplace and
eliminate imbalance in iLS workforc .

Oakl d City Charter ection 710 provides that. "(a)U contracts hall be made and
entered into in accordance with th conditions and procedures e ta lishe.;! by the Board,
but subje t to bid limit e tabli hed by the Council pur uant to the provision' of Section
807 od 808 of this Charter."

Oakland City Charter section 808 provides that, "(t)he Council sh~Jl establish by
ordinance the conditions and procedure for any purchase or contract. ..."

Oakland CIlY Charter section 900 provides that, " i)t is the policy cf the City that
there shall be a comprehensive personnel sy tern ba ed on merit ..."

If adopted. this mea ure would require the City to periodically condu t studie to
d termine if race or gender di crimination exists in the marketplace in which the City
contra ts or if racial or gender imbalances exi t in its workforce, in accordance with
c n titutiona[ standards set forth in Richmond v. Croson (1989) 488 U.. 469, and
J hnson v, Transportation Agen y of Santa Clara County. California (1987) 480 U.S.
616; respectively. If such discrimination or imbalances e ist, the City Council must
establi h race or gender program or plans to remedy such discrimination or imbal­
ances. Any uch program or plan would be in effect only until the disl.rimination or
imbalances have been remedied.



CITY AUDITOR'S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE G

"MEASURE TO PRO IDE REMEDIES FOR ACTS OF PAST AND PRE ENT
RACIAL AND GENDER DISCRIMINATIO AND IMBALANCE "

Adoption 0 Measure G will incr ase the co t of City government by approximately
$15.000 in the first year of its implementation.

PURCHASES AND CONTRACTING SERVICES

Measure G will amend the Charter :0 that every two years the City ball conduct a
race and gender disparity evaluation to determine if there are race and gender discrim­
ination ithin its relevant marketplace. If the tudy disclo es such di crimination, the
Council shall establi narrowly tailored race andlor gender bu ines participation
program or the bidding and awarding of purchases and contract . Any nch program
hall continue only until the di crimination has been remedied.

The City's Minority Busine. Enterpri. efWomen Busine s Ente ri e Di parity
Study, which is nearing completion, will provide an updated data base to Contract
Compliance Unit of the Office of Public Work to nhance their monitoring activities
relevant to race and gender di crimination in the marketplace in which the City con­
tract. The Contract C mpliance Unit wil continue t update the data a e. They do nm
anticipate an increase in their operating co. ts with the adoption of Measure G.

The Purchasing Unit of me Office 0 Budget and Finance will continue to implement
their internal race and gender participation program in conjunction with their purchas­
ing and bidding activities The Purchasing Unit does not anticipate an increase in their
operating cost with the adoption of Measure G.

HIRING PRACTICES

Measure G will amend the Charter so that the City shall tuuy' workforce in com­
parison to the relevant labor pool to determine if there ar race or ge der imbalance in
traditionally segregated job classification . If the study dIscloses such imbalance , the
City shall adopt a rem dial voluntary affirmativ action plan. which shall be periodi-
ally updated and in effect nly until the imbalance are eliminated.

The Equal Opportunity Programs DIviSIOn of the City Manager's Office prepare
annual reports on the City's workforce composition by gender and ethnicity. Adoption
of Measure G will re uire the Equal Opportunity Program Division's staff to compile
information and omparative stati tics on the relevant labor p 01. They anticipate the
ne d to obtain the ervices of a consultant to structure the initial study. Subsequently,
the Equ Opportunity Programs Division's s .will periodically update the study. The
estimated cost for lhe con ultant's services i a maximum of $15.000.

s/NORMA NG LAU
ity Auditor

NO ARGUMENTS IN FAVOR OR AGAINST MEASURE G WERE SUBMITTED.
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NO

YES

The Council of the City of Oakland doe hereby, ubmit on its own motion the
following propo ed amendment to the City Charter of the City of Oakland t be voted
upon by the qualified elector of the City of Oaklan at the Municipal Nominating
Election con olidated with the Statewide Direct Pnma Election to be held in th
City of Oakland on Tue day, March 26, 1996.

PROPOSED CHARTER AMENDMENT

MEASURE PROVID G FOR THE COMPOSITIO OF THE: OAKLA D
MUNICIPAL EMPLOYEES' RETIREMENT SY TEM BOARD

HMEASURE H. Shall Sec ion 2002 of the Charter of the City cf
Oakland be amended to pr vide that in the event that less than three
members of the Oa . and Municipal Employees' Retirement Sy tern are

elected to serve in the three eat of the Oakland Municipal Employees' 1----­
Reti ment Sy tern Board designated for uch member the retirement ystem
members may elect widows, widower and beneficiaries to the vacant seats des-
ignated for active, retired and deferred me rs of the retirement system?

FULL TEXT OF MEASURE H

ArticJ XX of the Charter of the City of Oakland is amend d at ection 2002 to rea :

Board of Administration of Retirement Fund
Section 2002. A Board of Administration of said retirement system is hereby creat­

ed consisting of the City Treasurer, the AudiLor, three (3) members elected from the
active. retired and deferred m mbership of the retirement system. a re ident representa­
tive of a life IDsurance company and the officer of a local bank. Not ith tanding the
foregoing, in the event that Ie than three Board members are elected from the ac ive,
retired and deferred membership of the retirement system. uch m mber hip may elect
widows, idowers and beneficiaries of retiremenL ystem m mbers to the vacant eats
de ignated for active, retired and deferred members of the retirement system.

The Council, sball, upon th recommendation by the Mayor, app int the resident rep­
resentati e of a life insurance company and the officer f a I cal bank hereinbefore
referred to. Per onS holding membership on aid Board upon the adoption of thll
amendment shall continue t serve the terms to which they were elected or appointed.

The City Treasurer and Auditor hall be members of the oard ex-ofticio.

All members shall serve without compensation.

CITY ATTORNEY'S IMPARTIAL ANALYSIS OF MEASUBE H

Thi measure would add to Article XX of the Oakland City Charter a pr vision that
will give the members of the Oakland Municipal Employees' Retirement System
"OMERS") the option to elect widow • widowers and beneficiarie of OMERS mem­

bers to serve in the three seats on the OMERS Board that currently are designated for
OMERS members.

Article XX of the Charter create the OMERS Board, pecifies the board's member­
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ship and powers. and authorizes the City Council, by ordinan e. to lablish under the
conditions set forth in Article XX. a retirement. y tern for all City employee xcept
worn members of the Police and Fire De artments. The OMERS a establi hed y

Ordinance No. 713 C.M.. In 1970 the OMERS was closed.

The Charter vests In the OMERS Board the authority to manage and administer the
OMER and the exclusive control of the admini tralion and inve tment of the OMERS
Fund The Charter mandates that the City pay OMERS' members, upon their retirement,
the benefits pecified in the Charter.

Article XX currently provides that the OMERS Board shall consi t f the followin
. ven members: the City Treasurer, the City Auditor, thre member elected from the
active, retir d and deferred membership of the OMERS, are ident repre entativ 0 a
life insurance compan , and an officer of a local bank.

In the event that less than three board member are elected from the active, retire
and deferred membership of the OMERS. the proposed amendment would pennit the
OMER members to elect widow , widowers and beneficiaries to serve in the three
positions on the OMERS Board that are designated for OMERS members.

Including widOWS, widowers and beneficiaries in the categorie 0 persons who are
eligible to serve on the OMERS Board, will provide a mechanism for the Board 0 con­
tinue to onduct it dutie in the event that insufficient OMERS membe are willing to
serve in the three seat deSIgnate for such member•.

I this mea ure i not pa ed by the voters and the OMERS members ar unable to
fiU the three seats de ignated for such membe with OMER m mbe s, the ratio of
Board members who repr sent Lhe interest of retirement y ten member will decrea e
and it will b come more difficult for th OMERS Board to ob in the quorum necessary
for Lhe OMERS Board to conduct business and manage and admini ter the reti ment
, ystem.

The proposed amendment would expand Lhe OMERS members option jj r filling
the three scats currently designated for OMERS members. The amendment would not
change the balance of power on the Board; and it would not change the benefit pI' ­
vi d to OME S m mber. or the powers and duties of the OMERS Board. OMERS
members would continue to select per on who will serve in the eats currently desig­
nated for retirement sy tern member .

IJAYNE W. WILLIAMS
City Itome

CITY AUDITOR'S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE H

"MEA URE PROVIDING FOR THE COMPOSmON OF THE OAKLAND
MUNICIPAL EMPLOYEES' RETIREME EM BOARD"

Adoption of Measure H will not inere e the co t of City government.

The Oakland Municipal Employee Retirement System (OMERS) pIO'i\de\; r~t\re­

ment benefits for civilian City employees. OMERS was closed in 1970. Since then, all
newly hired eligible ivilian employee are member f the Public mployees'
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slWILLIAM J. HUBARTI
Boar Me:7lber

Retirement System, which is administered by the State of California.

Charter Section 2002 provid that three po itions on the seven-member OMERS
Board ar 0 be filled by members elected from the active, retired, and deferred mem­

r hip of OMERS.

Measure H amend the Charter s that' Ie than three members are elected from
the active, r tired, and deferred membership of OMERS, due to the unavailability of Ji­
gible members to serve, the OMERS membership shall permitted 10 e ct idows,
wid rs' or ben fici "es of OMERS members t fill any unfilled pO:lition designat­
ed for OMERS members.

slNORMA NO LAU
City Auditor

ARGUMENT IN FAVOR OF MEASURE H

This measure is propo e by the Board of Administration of the Oakland Municipal
Employee' Retirement System (OMERS) and w approved for placemen on the al­
lot by the City Council's Finance Committee, City qlUn ii, City Manager' ffice, and
the Charter Review Committee.

The Oakland Municipal Employees' Retirement Sy tern Board of Admini tration
suppOrl., Measure H amending eetion 2002 of the City Charter. The current charter
require that thr e (3 member. are ected from th active, retired and deferred mem­
b r hip to serve on the Oakland Muni ipal Employees' Retirement Sy tern Board f
Adminis ation. The propo e charter amendment will allow that if less than three
B ard members are elected from the active, retired or deferred membership f the sy.­
tern that idows, widower and beneficiaries may be el ted to erv(~ on the Board.

pproving this amendment will prOVIde full repre entatIOn on the Board of
Administration if no active, retired or deferr d members are ele ted to serve on the
Oakland Municipal Employees' Retirem nt Syst m' Board of Administration. Thus
alia iog for participationn and r p entation of tho e directly affected by the actions
of the OMERS Board of Administra ·on.

slHORACE A. COHN
Board Member

NO ARGUMENT AGAINST MEASURE H WAS SUBMITTED.
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The oun il of the City of Oa land does hereby submit on its own motion the
foil wing proposed ordinance to be vot d upon y the qualified lectors of the City of
Oakland at the Municipal Nominating Election can olidated with the State ide Direct
Primary Election to be held In the City 0 Oakland on Tuesday, March 2 , 1996.

PROPOSED PARCEL TA

SENIOR CITIZENS' SERVICES RETE TION AND
E HANCE T ACT OF 1996

IMEASURE I. hall the City f Oakland impose a Special Tax to provid
funds necessary for services to the elderly?

NO

FULL TEXT OF MEASURE I
Be It Ordained by lh People f the Cily of Oakland . f lIows:

Section 1. TITLE AND PURPOSE
( ) Titl . This Ordinance may be cited as the 'Senior Citi ens' S rv'ces Retention

and Enhan em nt Act of 1996."

(B) Purpose. The tax impo ed under this Ordinance is solely for e purpose of rais­
ing revenue necessary to retain and enhance senior citizen ~ rvices in the City of
Oakland. It i n t intended to upplant current General Fund appropriations for Senior
Citizen program .

In rec gnition of the potential hardship on low-in me familie th rdinance pro-
vides a com lete exemption from the x for low-income homeowners.

The Senior Citizens' Service Ret nLion and Enhancement Act of 1996 is for the sole
purpose of raising revenue that will be utilized for senior ci 'zen ervic s. This special
tax is not an ad valorem tax on real property nor a transaction tax nor a sales tax on the
s Ie of real property within the City,

Section 2. USE OF PROCEEDS
Il is e timaled that the Senior Citizens' Service Retention and Enhancement Act of

I 96 will rai e a minimum of $3.4 million ann lIy to enhance and sustain senior ser­
vices in the City of Oakland.

Specifi ally, revenues would be used to:

(1) Staff. verate and maintain a network QI five mu/tipu[[Jore senior centers. It is
proje ted that t ree (3) muJti urpose senior cenlers wilJ be operating in 1996 and an
additi nal t 0 (2) multipurpose senior nters ill be added 10 tb future. It is proposed
that fund be set a id for aJl five to addre urgent ser ice riorities that will provide
social, culturaJ, recreational and u portive ervice for all Oakland semors ho wish
to use them.

(2) upport LecalAssistance Proerams. Fun will provided to agencies hich pro­
vide legaJ services to low and moderate income senior residents of the City of Oakland.
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(3) Provide Meals: Food Programs. Fund will be provided to progr rns which
address the eed for home delivered meal to frail elderly citizens to elh ce nutrition
and a ense of. ecurity for the homebound elderly.

(4) Assist eare MalUu:emeltl Progrqms Eor Special Nee4v Client,!. Funds will be
provided to programs for eniors with special access need to care management ervices
f r frail elderly client at ri k of in titutionalization.

(5) Provide Caregiver Support. Funds will be pro ided to develop programs in mul­
tipurpose enior centers or other protective setting for seniors Wlth pby ical or cogni­
tive impairment, 'uch as clay care ervices. respite support for family and aregive and
social and therapeutic services to prevent development of further impairment.

(6 Provide Escort Service. Funds will be provided to support intergenerationaJ
e cort service programs to provide seniors Wlth increa ed safi ty.

(7) Provide Social Services Transportation. Fund will be provided to support trans­
portation program, uch a paratran it, for seniors with disabilitie .

(8) Support Infonnation and Referral Service. unds will be provided to supp rt a
senior 'nforrnation and referral botline to get information n service and 0 her
resource to the enior community.

(9) Provide Senior Employmem and Yolut1leer OppQrtwtities. Funds will provid-
ed to expan and retain exi 'ling empJ yment and volunteer programs for enio ,

(10) Develop Outreach Sen'lces far Isolated Underserved Seniors, Funds will be
provided to develop a core of trained outreach worker in each City Council di trict to
respond to th needs of i olated seniors city-wide.

( II) identify and Respond to Special ducation Needs. Programs wi II be funded to
identify pecial edu ati n need of seniors' od develop programs to nJspond to such
special education need .

(12) Develqp An Ombudsman Program. Fund will be provided t expand eniors
omb dsman ervices.

Section 3. CENTRAL SERVICES OVERHEAD
AND ADMINISTRATION COSTS

For the purpo es of allocation of revenue 'sed by the tax impo ed by this
Ordinance, there are hereby impo ed the following limits on the Ctmtr Service.
Overhead and Admini tration Costs that may be borne by the tax:

(A) Revenue raj ed from the tax impo ed by this Ordinance shall not be used or allo­
cated to pay Central Services Overhead;

(8) Admini 'tr ti n Cost ne ded to implement thi' measure will not exceed 3% of
oet revenue available to the City from the tax.

Section 4. DEFlNITIQ S
For purposes of thi Ordinance only, the following t rms shall be defined as set forth

below:
(A) "Admini tration Co'ts" shall mean those direct salary and operations cost of

City departments for providing services to other City departments.

(B) "Buil ing" shall mean any tru ture having a roof upported by columns or by
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wall' and de igned for me shelter or housing of any per on, chauel or properLy of any
kind. The word "Building" includes the word "structure".

(C) "Central Service Overhead" shall mean the rate that i intended to recover the
City', general admini trative cost associated with tho e operations or departments pro­
Viding service .

(D) "Family" 'hall mean ne or more p rsons related by blood, marriage or adop­
tion, who are living together in a single Residential Unit and maintaining a common
hou ehold. Family shall also mean all unrelated person who live together in a smgle
Residential Unit and maintain a common household.

(E) "Hotel" shall mean any Building, or portion of a Building that i occupie or
intended or designed for Occupancy by Transients for dwelling, lodging r sleeping
purposes, and includes any hotel, Inn, tourist home, house, motel studio hotel. ache­
lor hotel, lodging h use, rooming house, apartment hou e, dormit public or private
club, mobIl home or house trailer at a fixed location, or other similar Building or por­
tion thereof.

(F) "Improvements" shall mean all Buildings, tructure, fixtu , fences and paving
in the City erected or affixed to land, and all items which are permanen y affixed to land
which have become a part of real property by having been physically in orporated
therein or permanenlly affixed thereto.

(G) "Non-Residential" shall mean all parcels that are not classified by is Ordinance
as Residential Units, and shall include. but not be limited to, industrial, commercial and
in Litutional Improvements, as well as Vacant Parcels.

(H) "Occupancy" shall mean th use r possession, or the right to the use or po e­
sion f any r om or rooms or portion thereof. in any Hotel for dwelling, lodgino or
leeping purpo es.

(I) "Operator" hall mean the Person who is a proprietor of a Hotel. whether in the
apacity of owner. lessee, ublessee, mortgagee in pos es ion, licensee or any other

capacity. Where the Operator performs hi function' through a managing agent of any
type or character other than an employee, the managing agent shall be de med an
Operat r for the purposes of this Ordinance.

(L) "Owner" shall mean the Per on having title to real tate a sh wn on the most
u nt official assessment role of the Alameda County As esser.

(M) "Parcel" hall mean a unit of real estate in the City of Oakland as shown n the
rna 1current official as essment role of the Alameda Cou ty Assessor.

(N) "Per on" shall include individuals, and for profit and nonprofit organi ations,
including, but not limited to, corporations, partnerships, bu ine s associations, limited
liability companie and trusts.

(0) "Pos essory Interest" as it applies to property owned by any agency of the gov­
ernment of the United Stales, the State of California, or any political subdivision th re­
of, hall mean po session of, claim to, or right to the pos e sion of, land or
Improvement and shall include any exclusive right to the u e of such land or
Improvements.

(P) "Re idential" hall mean all Parcels classified by this Ordinance as Residential
Units.
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(Q) "Residential Unit" shall mean a Building or portion of a Build ng de igned for
or occupied exclusively by one Family.

(R) 'Senior citizen" sball mean any pe on fifty-five (55) years or older in age.

(S) "Senior Cituens' Program" shall mean the twelve (12) programs identified in
Sectio 2, Use of Proceed ,of this Ordinance.

(T) "Transient" hall mean any individual who exercises Occupanc)' of a hotel or i
entitled to Occupancy by reason of conce ion, permit, right of acce licen e or other
agreement for a period of thirty (3 ) consecutive calend r days or Ie :;, counting por­
tions of cal ndar day as full days. Any individual 0 oc upying space in a Hotel shall
be deeme to be a Transient until the peri of thirty (30) c n e uLive days has elap ed.

(U) "Va ant Parc I" hall mean an unimproved Parcel. but. hall not' elude unim­
proved Parcels which have been dedicated as open space or parkland .

Section S, IMPOSITION OF PARCEL TAX

There is hereby imposed a pecial tax on all parcels in the City of Oakland, except
where the parcel are otherwise exempt from taxation by Section 7 of this Ordinance.

The tax impo ed by this Secti n shall be asse ed to th Owner unle,is the Owner is
by law exempt from axation. in which case, th tax imposed shall be assessed to the
holder of the Po. ses ory Inter I in uc parcel. unless such hold r is al 0 by law
exempt from taxation.

The tax hereby imposed hall be at the following rates:

(A) For all ingle family Resi ential Parcels, the tax shall be at the annual rate of $25
per Parcel.

(8) For all multiple unit Re idential Parcel. the tax hall be at the annual rate of $17
per R sidential Unit located on uch Parcels, with the following exceptio)n: if a maJori­
ty of the Residential Units have bee vacant for 6 months or more, the rat hall be
reduced by 50% to 8.50 r Residential Unit located on the Parcel.

(C) For Non-Residential Parcels, th tax rate shall be at the annual rate of $13 for every
Single arnily Re idential Unit Equivalent. Single Family Residential Unit Equivalen .
will be b s d on quare footag and frontag an by land u e category as follows:

L U E CATEGORY
CommerciaVln titutional
Industrial .
Public Utility
Goff Course
Quarry
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FRONTAGE (FT)
80

100
1,000

500
1,000

AREA (SF)
6,400

10,000
100,0 0
100,00
250.000



Example: assessment calculation for a commercial or in titutional parcel with a
fr nrage of 160 feet and an area of )2,800 sq. ft.:

Frontaee Area
JMEI 12.800 SF
80 /SFE =_SFE; 6.400 F/SFE =2 SFE

2 SFE + 2 SFE = 4 SFE; 4 SFE x $13 = $52

Section 6. HOTELS
The lax imposed by this Ordinance shal be impo ed on each Hotel within the City

in accordance with the followmg:

1. ResidentiaL Hotels. If ro ms in a Hate) were occupied by individual who were
not T n ients f r 80% or more of the previous fi al year, uch Holel hall b deemed
a R identi Hotel and uch rooms shall be deemed Re id ntial Units and hall be sub­
ject t the Pare I tax imp .ed on Re idential Units. The remainder of the Building h II
be subject to the applicable Square Foo e tax computed in accordance wiLh the Single
Family Residential Unit Equivalent calculation .

2. Trans;ellt Hotels. NotwiLhstanding the previou . subsection. If 80% or more of the
Operator's gro 's receipt for the previ u fi 'cal year wer rep rted as rent received from
Transients on a return filed by the Operat r in compliance with S ction 5, Article 20 of
the Oakland Municipal Code (commonly known as the Uniform Tran ient 0 cupancy
Tax of the City of Oakland), uch Hotel shall be deemed a Transient Hotel. TIle entire
Building halJ be de med a on-Residential Parcel, categorized as C mmercia,
In us . 1, and shaH b ubject to the Square Footage and Single Family Resid ntial
Unit Equivalent calculations set forth in Section 4(C). and the Parcel tax imposed on
R sidential Units shall not apply.

S~on7.E~JQNS

The tax imposed by this Ordinance shall be ubject to the exempti ns set forth in thi
section.

(A) Low-Income Homeowner Exemotion. Exempt from this tax are owners f single­
family Residential Units in which they relde wh e combined Family income, from all
ources for the previous calendar year, i at or below the inc me level qualifyin as

"very low-income" for a Family of u h size und r Section 8 of the United State
Hou ing Act of 1937 42 U.S.C.A. Section 1437 et. seq., for such year. Owners mu t
apply for Lhe exemption provided for in thts section annually by petition [0 the Director

f Finance of the City f Oakland in the manner and at the time set forth in procedures
estabJi hed by Lh Director f Finance. Su h petition shall be OD fonn provided by the
Director of Finance and hall provide such infonnation as the Director of Finance shall
require, including, but not limited to, ederal income tax return and W-2 forms of
owner-occup nls eligibl for thi xemption.

Section 8. REDUCTION I TAX: RATE ADJUSTMENT

(A) Subj t to paragraph (B) of th.is Section 8, the tax rates imposed y this
Ordin' ce are maximum rates and may not be increac;ed by the City Council above such
maximum les. The tax imposed by Lhi Ordinance may be reduc d or limina by
the City Council for a ub equent fi cal year upon a v te of the City Council on or

OM-1



before June 30th in any year in which the City Council determines that after uch reduc­
tion or elimination there will be uffici nt venues available to balance the City
Council's Adopted Policy Budget. Such reduction or elimiI ation shall be effective or
the fiscal year following such vote.

(8) After the third year of imposition of thi tax, th City Council ::nay in rease the
tax Impo ed hereby only upon a finding that the cost of livin in the: immediate San
Francisco Bay Area, . hOWD on the Consumer Price Index. (CPI) fo- all items in the
San Franci co Bay Area as pubhshed by th U.S. Department of Labor Stati li s, ha.-.
mcreased; the increase f the tax imposed hereby shall not exceed such increa e, using
1996 as the in ex year. It is further provided that in no evenL shall the: tax rate adju t­
ment imposed hereby exceed. on an annual basi, five percent (5%) of the tax rates
imposed by the City of Oakland pursuant to thi Ordinance during the immediately pre­
ceding fiscal year.

Section 9. MINIMUM ENIOR CITIZENS' APPR PRIATION
PREREOUISITE AT FISCAL YEAR 95-96 LEVEL

For any year during which this tax is in effect, the City Council m y collect this tax
only if the General Fund appropriation for Senior Citizen.' ervices is maintained at a
level that is no lower than the General Fund appropriation for Senior Citizens' ervices
for fiscal year 1995-96. The General Fund appropriation for enior Citizens' services
for fi cal year 1995-96 was $2.02 million.

S etian 10. TERM OF TAX IMPOSITION
The tax impo ed by the Senior Citizen ' Service Retention and Enhan ement Act of

1996 shall ecome effective on July I, 1996 and shall continue in effect for IS-years
thereafter. Th tax imposed by thiS Ordinance shall be deemed ext nded for n addi­
tional 15-year period if on or before June 30 of 20 II, the City Council submits an
ordinance to the voters 0 (he City of Oakland extending thi tax, and the: voters approve
such extension. The tax impo ed by this Ordinanc shall remain in full force and effect
during the pendency of uch election if it i held sub ·equent to June 30Ul of 20 II. In (he
event that thi Ordinance I extended as provided in thi se lion. this Ordinance shall
be deerne extended for ail purpo e an uch extension hall relate b~Lck to the origi­
nal pa sage of this Ordinance and shall not can titute a reimposition of 11le tax im ed
by this Ordinance.

Section 11. ANNU L AUDIT

The City Auditor will perform an annual audit to assure a countabilily and the prop­
er disbu ement of the proceeds of this tax in accordance with the objectives tated

herein.

ction 12. DUTIES OF THE DIRECTOR OF FINANCE;
NOTICE OF DECISIONS

It shall be the duty of the Director of Finance to collect and receive all taxes imp sed
by this Ordinance, and to keep an accurate record thereof.

Sai Director of Finance i hereby charged with the enforcement f this Ordinance,
except as otherwise provided herein. and may pre cribe, adopt, an enforce rule and
regulation relating to the dmmi tration and enforcement of this Ordin,:mce, including
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pr visions for the re-examination and correction of returns and payments. The Dir cLor
of Finance may prescribe the extent to which any ruling or regulation shall be applie

ithout r troacLive effect

Upon di allowing any claims submitted pursuant to Section ]6, the Director of
Finance shall mail written notice thereof to the claimant at the claimant' address as
. hown on the Alameda County Assessor' property tax rolls.

Section 13. EXAMINATION OF BOOK RECORD,
WIT ES ES; PENALTIES

The Director of Finance, or the Director' designee, I hereby authorized to examine
assessment rolls. propeny tax record ,record of the Alameda County Re or r and any
other records of the County of Alameda deemed nece sary in order to detennine own­
ership f Parcels and computation of the tax impo ed by thi Ordinance.

The Director of Finance or the Director' designee is hereby authorized to examine
the book . papers and records of any per on subject to the tax impo ed by thi
Ordinan e for the purpose of v rifying the accuracy 0 any petition, claim or r tum filed
and to a cenain Lhe Lax due. The Director of Finance. or the Director's de ignee, i here­
by authorized to examine any person, under oath, for the purpo e of verifying the accu­
racy of any petiti n. claim or return filed or to certain the tax due under this Ordinance
and for this purpose may compel the production of book paper and record before
him r her. whether as parties or witnes es. whenever he or he believes uch per n
have knowledge of such matters. Th refusal of uch examination by any erson su ­
ject to the Lax shall be deeme a violation of this Ordinance.

Section 14. COLLECTION OF TAXi INTEREST AND PE ALTIES

The City Council of the City of Oakland i authorized t have the taxes impo ed by
this Ordinance collected by the County of Alameda in oDjunction with the County's
collection of property tax revenues for the City of Oakland. In the event that the ounty
of Alameda conecls the taxes imposed by lhi Ordinanc , the impo iti n of penalLie ,
additional fees and interest upon persons who fail to remit any tax imposed by this
Ordinance, or who fail to remit any delinquent remittance under this Ordinance. shall
b ,ubject to and governed by the rules. regulations. and procedures utilized by the
County of Alameda in its collection of property lax . for the City of Oakland and its
collection of this additional tax for the City of Oakland.

In addition to any other penaltie.orherwise imposed, a one-time penalty at a raLe set
by e City Council, which in no event shall exceed 25% of the Lax due per year. i here­
by impo ed by this Ordinance on alllaxpayer wh fail to timely pay th provid d
by this Ordinance. in addition, interest shall be assessed at the rate of I % per month on
the npaid tax and the penally thereon.

Every penally imposed and such intere t accrues under the provi ions of thi
Ordinance shall become a part of the tax herein required to be paid.

Section 15. COLLECTION OF U PAID TAXES
The amount of any tax, penalty, and intere t imposed under the provi'!.\ons of \.1'.\'1>

Ordinance shall be deemed a debt to the City. Any per on owing money nder the pro­
vi ions of thi Ordinance shall be !table to an action brought in the name of the City for
the recovery for such amount.
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Section 16. REFUND OF TAX, PENALTY, OR INTERE' T PAID
MORE THAN ONCE' OR ERRONEOUSLY OR
ILLEGALLY COLLECTED

Whene er the amount a any tax, penalty, or interest imposed by this Ordinance has
been paid more than once, or has been erroneously or illegally collect(~ or received by
the City 't may be refunded provided a venfied laim in writing lherefor, stating th spe­
cific ground upon which such claIm i founded, i. filed with the Director of Finance
within one (1) year from lhe date f payment. Th claim shall be reviewed by the
Director of Finance and shall be made on forms provided by the Director of Finance. If
the daim is approved by the Direclor of Finance, the xcess amount collect d or paid
may be refunded or may e eredite agam t any amounts then due and payable from the
Person from who it was collected or by whom paid, and the balanc(: may be refund­
ed to such Person, or his/her admmistrators or executors,

Section 17. AVINGS CLAUSE

Th pr visions of thi Ordinance shall not apply to any Person, or to any property as
to whom or which it is beyond the power of the City of Oakland to impose the tax her ­
in provided. If any provi ion, enten e, clause, section or part of thi Ordinanc i found
t be unconstitutional, ilJegal or invalid such uncon titutionalily, illegality, or invalidity
shall affect only such provision, sentence, clau e, , ecrion or part of thi Ordinance and
shall not affect or impair any of th remaining provi ion, entences, clauses, sections or
parts of this Ordinance. It is he by declared to be the intention of the t::::ity of Oakland,
mat this Ordinance would h ve been adopted had such unconstitutional, illegal or invalid
provi ion, sentence. clause, section or part tber of not been included herein

Section 18. MISDEMEANOR VIOLATION

Any Person who fails to perform any duty or obligation imposed by this Ordinance
hall be guilty of a mi demeanor, and upon conviction thereof, shall be punishable by a

fine of nOl more than $1,000 or by imprisonment for a period of not mO"e than one year,
or by both such fine and impri onment.

Th penaltie provided in thi section are in addition to tbe sev ral remedi s provid­
ed in th's Ordinance. or as may otherwise be provided by Jaw.

Section 19. BOARD OF REVIEW

Any Person dissatisfied with any decision of the Director of Finance adver ely
affecting the rights or interests of such Perso made by the Dir clor of Finance under
the authority of this Ordinance, m.ay appeaJ therefrom in writin to t1l Busine Tax
Board of Review (the "Board") within sixly (60) days from the date f mailing such
decision by the Director of Finance. All filing with the Board relating to appeals or oth­
erwise shall be made to the Chairperson of the Bu iness Tax Board of Review in care
o the City Manager's Office, One City Hall Plaza, OakJand, CA 94612. The Board y
ffinn. modif 0 reve e such deci ion or di miss the appeal therefrom, as may e just,

and shall pr cribe uch rules and regulations relating to appeals as it may deem neces­
sary. The Board' decision on appeal will become final upon mailing notice thereof to
the Per on appealing the Board's decision at such Person's last known address shown
on the Senior CitIzens' Services Retention and Enhancement T Records.
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Any tax, nally or interest found to be owing I due and payable at th time the
Board's decision becomes final.

The Board shaJl approve, modify or disapprove aJl forms, rules and regulations pre­
scribed y th Director of Finance in admini lrati n and enforcement of this tax; such
forms, rules and regulations shall be subject to and become effective nly on uch
appr val.

All deci ion rendered by the Board shall be final, and no further administrative
appea of these decisions is provided or intended.

Section 20. REGULATIONS

The City Council is hereby authorized to promulgate such regulations as it hajJ
deem nece ary in order to implement the provision of thi Ordinanc .

Section 21. OAMENDME T
This Ordinance may not be amended by action of the City Council without the

appli able voter pproval.

ection 22. E TABLISHMENT OF CITIZENS'
ADVISORY COMMITTEE

ORGA !ZATIONi COMP ATIO: The Senior Services Citizens' Advisory
Committee h II con. i t of the eleven (II) members of the Mayor's Commission on
Aging.

The members of the Committee shall serve without sal' ry or compensation.

,OFFICERS. The Committee hall elect ne of its member to erve a . Pre 'idem and
one of its members to serve as Vice President. The e officers shall h Id office or one
year and until their successors are elected unless their terms as members of the
Committee expire sooner. The President and Vice President shaJl be elected t the fir t
business meeting of the Committee, and on an annual ba is thereafter.

POWERS AND DU IES OF THE COMMITTEE. The Committee shall serve as
a policy-making body and complete the following activities on an annual basis:

(I) Submit an annual budget relative to the u e of the revenue' from this parcel tax
for the Seni r Citizens' Program to the City Council.

(2) Recei e and review quarterly reports n th perfomlance of projects an pro­
gram authorized by the City Council for the Senior Citizen . Program.

(3) Recommend operational changes to improv the level of ervice in the Senior
Citizens' Program.

(4) Adopt the Annual Report as required in this section, which outlines the expendi-
ture of fund. f r the previous year and eval te. program effectivene and th expect­

uses 0 the tax for the next fisc' I year.

(5) Acce t public comment regarding the activitie of the Senior Cilize ' Program.

The Committee shall have access to all public documents. reports, tudie and other
public materials and data necessary to carry out the duties and exercise the lJowers here­
in enumerated. The City Manager and the City All rney shall provide admini lrative
and legaJ upp rt to the Committee to the extent neces ary to carry ut the Committee's

utie and exerci its powers.
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A NUAL BUDGET. Under the direction of the Committee. the City Manag r shall
prepare an nual budget which include' the tax rate for the next fiscaJ year a well as
the program to b~ funded by the tax. The budg l may include accounts which may b
used to fund contract services t meet Senior Citiz.en ' Program objectives. The
Committee shall establi h the cope of work and recommend the budget for such ser-

ices. The City Council's approval of all contracts shall be required.

The City Manager rou 't submit the budget to the Committee no later than December
15th of each year. The Committee must review and submit the budget to the City
Council n later than the followm January 30th for City Council approval. In the event
that the City Council desires any revision, the City Council shall ubmit the budget

ith finding to the Committee for the Committee's approval. In the e'vent that a ud­
get has not been approve by the Committee by February 28th, the budget may be
approved by a two-thirds majority of the City Coun il.

ADDITIONAL POWERS. The City Council ay confer upon and delegate to the
Committee, fro time to Lime. ueh additional powers and duties r,~lated to eniOT
Citizen's Program activitie which the City Council may deem necessary or convenient
to carry out the Committee' general purpo es.

MEET GS. The Committee. hall establish a regular ti e and place for its official
meeting " which shall be held at least quarterly. Notice of all meetings shall be rovid­
ed in the official newspaper of the City at least ten (10) days in advance of such meet­
ings. A majority of Committee members actually appointed. hall constitute a quorum.
An affirmative vote of the maJortty of the Committee members present t a pr perly
called meeting shall be required to take action. At the request of the Committee, the City
Manager hall a -ign appropriate City staff to serve a liai. on ' to the Committee. The
Committee shall keep a wrilte record of its proceeding: which hall he made public.

CITY ATTORNEY'S IMPARTIAL ANALYSIS OF MEASURE I
The proposed ordinance, the "Senior Citizens' Services Retention and Enhancement

Act of 1996", would impose a fifteen year city-wide special tax to furd program. and
ervices for the elderly to: ~1) :taff, operate and maintain a network (If five multipur­

pose senio center ; (2) support legal assistance program ; (3) provide meals an food
program: (4) assi t care management program for special needs clients; (5) provide
caregiver upport; (6 provide escort services; (7) provide oeial services tran portation;
(8) upport an infoffilation and referral service; (9) provide, enior employment and v 1­
unteer opportunitie. ; (10) develop outreach ervice. for i olated underserved ~eniors'

(11) identify and re pond to special education needs' and (12) expand ombudsman ser­
vices.

Th Mayor's Commi ion on Aging will be the advi ory committee to assist the City
Council in overseeing the expenditure of the tax revenues. .

Th City Council may adjust the annual tax rates by a maximum of 5% aft r the third
year of the tax' implementation, consi tent with annual increa es in the co t of living
in the San Francisco Bay Area.

Low-income homeowne could qualify for an exemption from th lax y providin
income documentation. The use of tax proceeds for City administratior costs i limited
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to 3% and no central verhead charge. may be imposed by the City.

The tax is based upon a per parcel rate of $25.00 for Ingle family residenti I units,
$17. 0 per unit for multi-unit re id nLial parcel and $13.00 per "sin Ie family equiv­
alent" for nonresidential parcel , such a indu lrial and commercial pr perty. The
multi-unit re idential rate i reduced by 50% to $8.50 per unit if the majority of the res­
idential unit on uch parcel have eo vacant at least 6 months out of a y ar. For the
different categories of nonresidential property. tax liability is based on a standard mea­
surem nt detennined to be the equivalent of a single family residenLial unit. Thi
fonnula is expressed in terms of parcel frontage and area.

The tax i' estimated to annually generate $3.4 million in revenues, before allowable
ex mpti ns and l:ounty collection fees. during each of the first three fi. al years. Any
unspenr tax revenue from one year will be carried over to the next . cal year for the
above pr gram purpos s only. The proposed tax revenues may not 'upplant any exist­
ing funding for senior citizen programs derived from the General Fund. In order for
the City to coli ct this tax. the City mu t maintain a General Fund contributio of $2.02
million annually t enior citizen' programs.

Ordinance adopted by a 2/3 voter approval for special taxe similar to this proposed
ordinance have b n upheld by the California Supreme Court.

'/JAYNE W. WiLLIAMS
City Attorney

CITY AUDITOR'S IMPARTIAL FINANCIAL ANALYSIS OF MEASURE I

" ENIOR CITIZENS' SERVICES RETENTIO
AND ENHANCEME T ACT OF 1996"

Adoption of. asure I will Increase the expenditure paid out of the G neral Fund
by approximately $55.000 to cover the unreimbursed costs of direct City services
needed to help implement thi Mea reo

If the proceeds generated by this Measure are lIlsufficient Lo fully implement the pr ­
posed "Senior Citizens Program," the program service. will he accordingly reduced.
The amount of co ts to reimbur ed t e City for direct services hall not exceed 3%
of the available proceeds, as hown in the spending plan below.

The purpose of Measure I is La impose special tax through this "Se ior Citizens'
Services Retention and EnhancemenL Act of 1996" to raise projected revenues of

3,400.000. These proceeds would be ed LO retain and enhance services to enior cit­
izen . This would occur for each year that this tax is in effect QllJyj[ the Council
approves an annual budg t from the General Fund of not less than $2,020,000 budget
for fiscal year 1 95-96) for services to senior Citizens.
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$3,400,000

(238.000)
$3,162,000 (2)

$1,700,000 (3)

150,000
150,000
150,000
200,000
125000
10 000
100,000
15 ,00
120,000
50.000
40,000
94,860 (4i

32,140
$3,162,000

SPENDING P J N (I)

Anticipated Proceeds
Le : Allowable Exemptions; Uncollectible Accounts·

County Collection F e (7%)
Available
Senior Centers
Legal Assistance
Food Programs
Special Need
Caregiver Support
Ecrt
Transport tion
Referrals
Employment
Outreach
Educ tion
Ombudsman
Direct City Services
Contin ney
Total
N tes:
(II Changes in c mmunity' pnontle will affect, pending allocation.
(2) Unspent funds at fiscal y ar nd are carried forward.
(31 Slat[ and operating co t , furniture and equipment; three enters operational in 1996.
(4) Maximum 3% of avail ble proceeds.

RESTRICTED USE OF PROCEEDS

Proceed may ot upplant 1995-96 G neral Fund funding, and mu t be us d in
accordance with the pending plan

TAX INFORM TION
Duration: • Tax w'lJ be e clive July I, 1996 for 15 years.

• Council must submit an ordinance for v ters' approval if a
IS-year exten ion i to be made.

Annual Rate : • $25 per single family pare ).

• $17 per residential unit on multiple unit residential par els.

• )3 per single f I "equivalent" (fu ction of area and
rontage) for non-re idential parcel.

Rate Increase: • N increase in the first thr e years.

• fter the third year, Council may increa e tax rates if
Consumer Price Index (CPI) in the San Francisco Bay Ar a
h increa ed. Incre e shall nOl exceed CPI increase, using
1996 a' in ex year.

• Annual tax rate adjustments shall in no event exceed 5% of
rates impo. ed during the preceding fiscal year.
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Rate Decrease/
Elimination of Tax; • Council may reduc or el.iminate th tax for a sub equent fis-

cal year upon determining th t after such reduction or elimi­
nation there are sufficient revenues to balance the budget.

• Such reduction or elimination i to ta e effect in the fiscal
year following such vote.

ACCOUNTABILITY TO TAXP YERS

Senior Services Advi ory Committe will make policy, develop budget. and oversee
"Senior Citizens Program."

Director f Budget and Fin e will admini ter collection of tax.

City Auditor will perform annu audit.

City Attorney will provide legal ervices as needed.

slNORM NO LAD
City Auditor

ARGUMENT IN FAVOR OF MEASURE I

es on Measure I ensures needed ervices for senior citizens!

Oakland has over 7 .000 s nior residents and our aging population is increasing
rapidly. With the urrent wave f cut-backs in social programs. we cann t rely on coun­
ty, state and federal dollars to addres . the health. safety and social servi e n eds of our
aging population.

The S nior Services Retention and Enhancement Act of 1996 ill:

• Staff, operate and maintain a network of multipurpose enior centers. These
centers will provide ocial. cultural. recreational and supp rrive ervice for
Oakland's seniors.

• Support Legal Assi tance Pro rams providing legal services for low and mod­
erate income seniors in OakJan .

• Support Food Programs addressing the need for home livered meal for frail
elder.

• Assist "Care Manageme t Programs" for Senior with special needs including
elderly client at ri 'k of institutionalization.

• Develop Outreach ervices for Isolated and Under-served Seniors.

• Identify and educate emocs regarding he th welfare and housing.

• Organize an Inter-generational Safety Escort ervic Program.

• Coordinate Care Giver Programs uch as d y care se ices and reo pite support
for families.

• Support Transportation Programs, . uch as paratransit for eniors with di abilittes.
• Provide Senior Employment and Volunteer Opportunities.

• Maintain a Senior Information and Referral Hotline.

• Expand the Existing Ombudsman Program which advocates and assists the
frail elderly in nursing home.
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FACTS:

homeowners are e empted from thi asse ment.

rise will go directly to ervices; administrative ccsts will be lim-

I. Measure I is a parcel asses ment of 25/re ideotial pr perty peT year. Thi rate
will not change for the next 15 ye ! This amounts to le's than .OJ c nt per par­
cel per day!

2. Low incom

3. e r venu
ited to 3%.

4. The evenue r ised will not replace current General Fund appropriations for
senior citizen programs.

For Needed Senior Services, Vote Yes on Measure I!

/JOHN C. ANDERSON. JR. slANDREW MONTGOMERY
Commissi n on Aging Commi' ion on Aging

slLOUI HALL /NATHAN A. MlLEY
Commis ion on Aging Council member

/HE RY CHANG. JR.
Councilmem er

NO ARGUMENT AGAINST MEASURE I WAS SUBMITTED.

The Council of the Cit 0 Oakland does hereby submit 00 it own motion the
following prop ed amendment to the City Charter of the ity of Oakland 1 be voted
upon y the alified electors of the City of Oaklan at the Mu .cipal Nominating
El lion consolidated with the Statewide Direct Primary Election t) be held in the
City of Oakl d on Tues ay, March 26, 1996.

PROPOSED CHARTER AMENDMENT

MEASURE TO PROVIDE FOR THE NNUAL ELECTIO OF THE
OFFICIAL NEWSPAPER OF THE CITY OF OAKLA D

J MEA URE J. hall Section 1205 of the Charter of the City of OaklarEEdY .
men ed to provide that the City C uncil . hall annually designate the

of cial newspaper f the City of Oakland?
o

FULL TEXT OF MEASURE J

Attiel XIl of the Charter 0 the City of Oakland i am nded at section 1205 to read:

"Section 1205. PUBLIC OnCE. Except as otherwise provided i this Ch< rter or by
general law. the City Council shall, by ordinanc applying to all agencies of the Cit)'. de ­
ignate the time and conditions unde which adequate publi notice should given,
through publication or otherwise, of the nding consid tion of ordinances. invitation
to bid. and awards of ontr8cts or Ie es, notice of intention to grant franchise. election
pr eedings an other m tte requinng public noti e in accordance with this harter. any
ordinance enacted pur uant thereto r general. tate law. Publication. if required. hall be
in an official newspaper de'i nate annually by the Council."
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