
CITY OF OAKLAND

PROPOSED ORD ANCE
A proposed Ordinance (1) Creating A Special Parcel
Tax And (2) Increa ing The Parking Tax In Order To
Fund Violence And Crime Prevention Programs

CITY OF OAKLAND MEASURE Y

MEASURE Y: To reduce violent YES
crime and increase public safety
shall the City of Oakland increase NO

succes ful after chool, counseling, truan- '-------1

cy, and job training programs, early intervention pro
grams for children w 0 witness violence, programs to
prevent child abuse and domesti violence, and in
crease community police officers, paramedics and
erne gency fire personnel in each neighborhood by
authorizing a surcharge on parking in commercial park
ing lots and parcel tax subject to annual performance
and financial audits by a citizens over ight committee?

CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE Y

Title:
Violence Pr vention and Public Safety Act of 2004. A
Propos d Ordinance Creating A Parcel Tax And a Parking
Surcharge on Parking in Commercial Parking Lots In
Order To Fund Violence, Crime and Fire Prevention
Programs
Summary:
This or in ce raise revenue t fund violence, crime and
fire prevention program' i the City of Oakland.
The revenue will come from a new parcel tax along with a
surcharge on those wh park in commercial parking lots.
The pennitted u. e of the revenue are community and
neighborhood poli ing (hiring nd maintaining an addi
tional 63 polic offi ers above the currently budgeted 739
officer. , violence prevention se ices with an emphasis
on youth, and fire ervices. The revenue allocated to the
violence prevention services will be not less than 40% of
the total proc eds allocated for community and neighbor
hood policing plus violence prevention service . $4 mil
lion of the tax proceed will be allocated to fire ser ices.
The parcel tax ill be $88.00 for a single family residen
tial parcel, $60.12 for each unit in a multi-family residen
tial parcel. For non-residential parcels, the parcel tax
varies depending on the frontage, area and u e of the prop
erty. Se the fonnul at Part 3, S etion 2(c).

The urcharge for tho e who park in commercial parking
lots will be 8 12%.

s/JOHN RUSSO
City Attorney
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CITY ATTORNEY'S IMPARTIAL ANALYSIS
OF MEASUREY

California citie may imp e pecial taxes only' two
third' of a ity's voters approve the tax. (California
Constitution Article 13(A) '4.) A "special" tax is a tax that
the City can use only for the purp es pecified in the tax
mea ure. To fund violen and crime preventio pro
grams, till measure a.'k Oakland voters to approve (1) a
parcel ta and (2) a surcharge n parking in ommercial
lots. With the tax rates a, calculated in this measure, and
upon two-thirds voter approval, esc taxes would be
con titutional.

Purpose of the Tax

The revenue generated from this tax may be expended
only:
A.For fire ervices staff, equipment and paramedic

ervices ($4 million),
B. For preventive social rvice, in luding youth out

rea h eoun elors, after-school and in-school pro
gram' for at-risk adole cent and children, domestic
violence and child abuse counselors, and x-offi nder
employment training,

C. To hire 63 new worn police officers, inel ding at
least one officer for each existing community olic
ing beat for combating truancy, for a crime r uc
tion team for domestic viole e and child abu e
intervention, and for community policing training
and equipment.

At least 40% of the tax revenue remaining after the $4
million de ignated for fire servi es must be appropriated
for preventive social ervices.

Indep ndent Audit

Thi measure al 0 requires an annual indepen ent audit
and esta li he. a "Viol nce Prevention and Public Safety
Oversight Committe "to review the annual audit ,evalu
ate the effectivene of the programs, and make recom
mendations to the Mayor and City Council regarding reg
ulations.

Tenn of the Tax: Amount of Tax
For ten year, this me ure would impose 1) a parking

urcharge of eight and one-half (8~) percent on every
rented parking pace in commercial parking lots in the
City and (2) a parcel tax.

For re idential property parcels, the annual par el tax
rate would be (1) $88.00 for single-family parcels and (2)
$60.12 per unit for multi-unit residential parcels. For non
residential parcels, the tax would be $45.07 multiplied by
the number of Single Family Equi a1 nts ("SFE '). A
property's SFE number is b ed on the parc l' frontage
and squ re footage. (See the Prop sed Ordinance Part 3
Section 2(e) for the formula.) ,

Exemptions

Owners of undeveloped parcels are exempt from this
parcel tax for e ch year that they can prove to the City that
their parcel w undeveloped for at least six months of the
year. All fu ds collected from the r el tax and the park
ing urcharge ill be deposited into a special fund.



The City may collect the taxes authorized by this mea
sure only if the City's appropriation for worn police offi
cer (without inclu ing the La es raised by this mea ure)
i at least equal to the amount necessary to employ 739
officer..

s/JOHN RUSSO
City Attorney
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CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE Y

SUMMARY
Till measure authorizes the City of Oakland to c Hect an
annual tax on all parcels and to increase the parking tax
rate until December 31 2014. in order to raise revenue
neces ary to fund violence and crime prev ntion programs'
and enhance fire safety. These funds will be used for the
following purposes:

1. To hir 63 officers assign d to Community and
Neighborhood Policing

2. To expand Violence Prevention Services
3. To maintain staffing and equipment for Fire Services.

Applicants must demon trate tha their program meets the
stated objective in order to be eligible to receiv distributed
funds. The City Council will detennin both the recipients
and the amount of revenue di tnbuted t each recipIent.
A Citizen's Over ight Committee appointed by the Mayor
and the City CounciJ will be established to in ure that all
funds are spent on these programs and servic s. The ordi
nance tate that an independent annual audit will be per
formed to assure accountability and that the proper dis
burs ment of the incremental proceed of the parcel and
parking taxes are in a cordance with the ordinance s stated
objectives. The ordinance contain a provision to finance
the cost of performing these audits.
FISCAL IMPACT
The City of Oakland projects that it would need to raise
approximately $19,920,000 annually to fully implement the
violence and crime pr vention programs. EliCh Single
Family Residential p rcel shall be taxed at an annual rate of
$88.00. All other parcels shall be taxed on a Single Family
R idential Equivalent rate that includes occupancy. area
and frontage components. The p king t x will incr ase by
8.5%. Estimate' prepared by the City's independent con ul
tants show that the propo ed taxes hould be sufficient to
meet this goal at; the following fir t year breakdown of tax
revenues indicate :
Source of Funds: (Amount in Million )
New Parcel Tax $12.17
Parking Tax Surcharge 7.75
Total Revenue . $19.92
The parcel tax rates shown above are the maximum rates
that may be imposed for Fiscal Year 2004-2005. In subse
quent year ,thi tax may be reduced or liminated on or
b fore June 30th in any year that the City Council deter
mines that sufficient revenues exist to provide the service
and programs described above.
There i a provision for annu I increases in be tax assess
ment or rate increases, beginning in Fi cal Year 2004
2005. Each year thereafter. he City Council may inerea e
the taxe imposed if it deternlines that an increase has
occurr din tbe cost of living in the immediate San
Franci co Bay Area a shown on the Consumer Price
Index (CPI) for the San Franci co Bay Area as publi hed
by the U.S. Department of Labor. The increa e i limited
to the lesser of the rise in the CPI for five percent of the
tax rates imposed by the City of Oakland.



Although our estimates are based upon the best data avail
able at this time, it is difficult to make such e timates with
precision; therefore, the actual results may vary from our
e timates.

slROLAND E. SMITH, CPA. CPS
City Auditor

r
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ARGUMENT IN FAVOR OF MEASURE Y
In March 20 4 Measure R was placed on the ballot to
re uce violent crime in Oakland. Although an over
whelming majority of v ters approved [the measure it
failed by a few hundred votes to receive the 2/3 support
needed to pass.
Following this narrow defeat, cOmmtmlty leader , city
official , and neighborhood group arne together to
develop what is now a more comprehen ive respon e to
violent crime in our community, Measure Y.
Measure Y i a smart, fiscally responsible plan that fund
the expansion of effective violence prevention programs
and increases the number of police officer in Oakland
neighborhoods.
Measure Y will provide job training, mentoring and coun
seling programs for hildren and young adults, and expand
afterschool and truancy programs for at-ri k youth. Early
intervention program for children w 0 ~itnes violence
will be expanded and funding will be provided to prevent
child abuse and domestic vi lence again t women.
Measure Y will increase services to eliminate teen and
child prostitution.
Measure Y will decrease violent crime by adding at least
one community policing officer in each neighborhood
beat and expand specialized teams focused aD violent
crime, drug dealing, and gang activities.
Measure Y will ensure rapid response to emergencies by
increasing the number of paramedics and firefighters in
Oakland neighborhoods.
Measure Y includes trict financial over ight and perfor
mance review of police and violence prevention pro
grams. An annual independent audit will be performed to
ensure fi cal a countability.
Programs will be evaluated based on the number of people
erved and the rate of crime reduction chieved. If it i

determined that a program is not meeting specific require
ments, funding for that program will be redirected to more
effective programs.
Oakland needs a smart, comprehensive, balanced solution
to improve public afety in our community. Please vote
YES to reduce crime and violence in Oakland.
slBARBARA LEE

Member of Congress
slIGNACIO DE LA FUENTE

President City Council
slNANCY NADEL

City Councilmember
sIDON LINK

Cbairper on, Community Policing Advi ory Board
s/SANDRA FROST

Co-Chair, Oakland Community Organizations



REBUTIAL TO ARGUMENT IN FAVOR OF
MEASUREY

Measure Y would not give u what Oakland de perately
need - a c a£ city, effective and accountable violence pre
vention programs, and sufficient community police. When
we need the police and call, they can t come because there
are not enough officers. Most robberies and burglaries are
no longer even being investigated.
Pea e and safety should be the highe t priority of the City
within its existing $800 million budget. Why then are they
asking us to fund police and violence prevention with yet
another parcel tax?

Violence prevention programs must be accountable or the
money will be wa ted. Oakland already has a grab-bag of
pork barrel projects each pending on separate adminis
tration without coordination. Scandals like PUEBLO
($185,000 embezzled) and the Job for Homeless
Consortium ($1.5 million owed back to the federal gov
ernment) underline these dangers.
Measure Y is a blatantly unfair tax. Homeowners with a
$200,000 or a $2,000,000 home would pay the same tax.
In addition, a Safeway or a Bank of America pays little
more than a homeowner.
The peace and safety of our families are too important for
us to accept Mea ure Y's botched solution for the next ten
years.
Tell the Council: Peaceful Streets must be Job Number
One. Please join thousands of your fellow Oaklander by
voting NO on Measure Y.
s/CHARLES PINE

Allendale Neighborhood Action

s/JEANNETIE M. 0'SULUVAN
Oakland Re ident

/GENE V. MALONEY
Oakland Resident

OM·4

ARGUMENT AGAINST MEASURE Y
Measure Y is a hastily cobbled $19.5 million political
compromi e that add 63 police officers to a 739 officer
force that was just cut by 39 officers last year. It's anoth
er attempt to sidestep city responsibility for ba ic public
services by transferring the burden for police and fire
protection from general tax revenues to new. regressive
parcel taxes.
The Council ha la hed the police force to Qne half the
police-to-resident ratio of Atlanta, Bo tQn, and most
other diverse cities. Given this gulf in staffing, the only
impact Qf just 63 officers, with no plan for future addi
tiQns, will be to leave citizen peace and safety in contin
ued jeopardy.
Measure Y provides funds for unnamed social programs,
but nothing prevents the council in the next budget cri i
from cutting funding from exi ling programs for a net gain
of zero.
Measure Y continues the endless stream of relUessive par-
el taxes starting at $88 per parcel for homeowner and

rising every year with inflation, regardle of taxpayer
income. Apartment will also be taxed, resulting in legal
rent increa es to tenants.
Measure Y give." $6.4 million to unidentified social pro
grams while exi ting ones have been rocked by wa te and
inadequate accountability. PUEBLO, funded by 1998's
"Kid Fir t" measure, has apparently cost Oakland tax
payers $185,000 in embezzled funds, and it is but one
example. City "oversight" went blind and It tOQk a private
lawsuit to di cover the waste!
Measure V's "oversight committee' will be appointed by
the Council, analogous to the cooks appointing the fQQd
critics. We support police accountability. Social programs
must be equally accountable before adding to the $99 mil
lion already bein~ spent on intervention, prevention, and
rehabilitation program .
Defeat easure Y. We can then pass a citizen initiative
with expanded community policing, violence prevention,
and effective accountability.
s/CHARLES PINE

Chair Allendale Neighborhood Action
s/JEANNETIE O'SULLIVAN

Retired - 40 year citizen
s/GENE V. MALONEY

Re ident of Oakland, 75 year



REBUlTAL TO ARGUMENT AGAINST
MEASUREY

Opponents of Measure Y deliberately misinform voters
with inaccurate and misleading tatements. Some oppo
nents say 'more police is the only way to top crime',
other say "more social programs is the only way to pre
vent violence". Neither extreme is correct.
Measure Y is a balanced solution that will inerea e public
safety in Oakland. Measure Y has been carefully crafted to
fund BOTH effective violence prevention programs AND
expand the number of police officers to crack down on
crime hot spots and gang activity.
Measure Y focuses violence prevention programs on chil
dren and at-ri k youth. Measure Y funds job training, men
toring, coun eling after- chool and early intervention pro
grams to top crime before it starts.
Measure Y will increase the number of officer that tar
get the rno t dangerous violent rime. Measure Y will
reduce gang violence, homicide, dome tic violence,
child abuse, and teen prostitution and will reduce overall
crime in our city.
Measure Y en ure accountability. A yearly audit will be
performed and independent oversight committee will
review all Measure Y programs. Evaluation of program'
will be based on the number of people served and the rate
of crime or violence reduction achieved.
Violent crime in Oakland shatters lives and destroys fam
ilies and neighborhoods. Now is the time to take action. It
is time to SLOP talking about crime and violence and do
something about it!
Please join Congresswoman Barbara Lee, Oakland fire
fighters and emergency service provider . violence pre
vention advocates, educators and neighborhood afety
organizations in voting Yes on Y.

s/JERRY BROWN
Mayor of Oakland

s/JEANQUAN
City Councilmember

slDEANE CALHOUN
Executive Director, Youth Alive!

slBOB JACKSON
Bishop

s/SHANNON JONES-ELLIS
Family Violence Law Center
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FULL TEXT OF MEASURE Y
WHEREAS, the citizens of the City of Oakland (the

"City") are committed to a community-oriented approach
to violence prevention in Oakland; and

WHEREAS, preventing violence and ensuring public
afety requires an integrated system of social-services

intervention, long-term crime-prevention programs, police
services and fire- afety and paramedic upport; and

WHEREAS, Oakland funds basic police and fire ser
vices at levels below those of similar-sized cities through
out the country; and

WHEREAS, the unemployment rate a of May, 2004
was 8.6%, and Oakland has a population of over 3,000
people on parole, many of whom have difficulty finding
work; and

WHEREAS, in an effort to prevent violence and crime,
the City has partnered with the State of California to work
with parolees, to make sure they have an opportunity for
successful reentry into ociety, including job opportuni
ties, in tead of resorting to crime; and

WHEREAS, in an effort to prevent violence and crime
Oakland currently funds or administe programs for youth
recreation and counseling, recreation, job training, domes
tic violence intervention, and parole coun eling;

WHEREAS, currently these programs are limited in
scope or have been cut due to funding constraint ; and

NOW, THEREFORE BE IT RESOLVED:
That the City Council of the City of Oakland doe. here

by submit to the voters at the November 2, 2004 general
election an ordinance, which reads as follows:
PART 1. GENERAL

Section 1. TITLE AND PURPOSE.
(A) Title. This ordinance may be cited a the

"Violence Prevention and Public Safety Act of 2004."
(B) Purpose. The taxes imposed or increased under

thi ordinance are solely for the purpose f raising revenue
necessary to retain and enhance service and program to
prevent violence and crime and enhance fire safety in the
City of Oakland.

The parcel tax imposed in Part 2 i not an ad valorem tax
on real property, nor a transaction tax or sales tax on the
sale of real property. It is an exci e tax on the privilege of
using and use of municipal ervices. Such municipal er
vices increase and provide a greater benefit to Owners of
Parcels when programs aimed at preventing violence and
crime in the City are enhanced. Because the proceeds of the
tax will be deposited in a special fund restricted for the ser
vices and program pecified herein, the tax is a pecial tax.

Section 2. FINDINGS
1. Investing in an coordinated sy tern of early interven

tion. community policing and violence-prevention efforts
before injury occurs will reduce conomic and emotional
co ts and be a cost-effective u e of taxpayer dollars.

2. Violence and crime occurs at workplaces, on school
ground , and in re idenLial neighborhoods within the
Oakland community.

3. Due to budget constraints, the City s police depart-
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ment is staffed at a level significantly lower than cities of
similar size in the United States.

4. Due to budget shortfalls, Oakland s fire department
is currently operating with limited fire trucks and crews
that rotate among several stations, thereby leaving certain
fire stations under taffed.

5. Fully taffing and equipping fire stations throughout
the City wi Il provide the necessary fire and medical re
sponse in case of critical emergencies or natural disasters.

6. This pecial tax is ba ed on a community as e. sment
of innovative prevention strategies and is intended to be
proportional to and based on estimates of typical use and
benefit from these municipal services.

7. Crime in Oakland disrupts local commercial activity
r duces bu ine sand indu trial productivity deter tourism
and outside financial investments, and depreciate the
value of real estate.

8. The apportionment of the parcel tax to variou types
of properties is based, in part, on the intensity f policing,
violence prevention and fire protection services needed for
different kind of land uses and on the average number of
occupants of a parcel of each type of property. Users of res
idential property typically generate more calls for service
to the police and fire departments, and the inten ity of use
of police and fire protection service increases as the num
ber of residential units on a parcel increases. On the ther
hand, because of the typically large size of commercial and
industrial parcels, and because the employee who work
for businesses located on such parcels and the customers
who visit such businesses generally outnumber the resi
dents of even a similarly sized parcel of residential proper
ty (partly because non-residentially developed real proper
ty often has more than one bu iness operating on it), the tax
on commercial/indu trial properties is calculated ba ed on
single family equivalent units.

9. As the density of residential development increases,
the c t of provjding policing and violenc and crime pre
vention services also increase . The differing tax rates
accurately reflect the differing co ts of providing services
to the different densities of residential development.

to. Some services, such as fire protection ervice and
an additional neighborhood police officer in each commu
nity policing beat, are not based on density of population.

11 . The parcel tax rates e tablished in this ordinance
are intended to be proportional to and ba ed on estimates of
typical use of and benefit to occupants of different residen
tial parcels of policing and violence prevention services.
The rates are not tailored to individual use both because
such tailoring is not administratively feasible and because
the City must make police and fire protection services
available to all parcels and owner of parcels equally.

12. Each occupant of a parcel derives value from the
availability policing and violence and crime prevention
and fire protection ervice·. The value of uch services is
in their availability and benefit to all residents, and it
would be unfair to charge their costs only to those persons
who actually use the service . Even if such services are not
presently used by an occupant they may be used in the
future and, in any event, their availability benefit each



occupant. The City's policing, violence prevention and fire
protection service enhance the health, afety and welfare
of all occupant of property in the City and improve their
quality of life both directly and indirectly. Reducing vio
l nee and crime i vitally important to the health, safety,
and welfare of the occupants.

13. Nothing in this ordinance is intended to preclude
owners from recovering the tax from the occupant,
Whether the occupant is charged depends on the occu
pancy agreement and the requirements of the Residential
Rent Adjustment Program. Moreover, non-payment wiU
not be a lien on the property but a personal obligati n of
the occupant or owner.

14. It i . not feasible for the City to collect the tax from
the non-owner occupants on whom it is imposed becau e
the records available to the City do not include the name
of non-owner occupants. Therefore, the only practical way
to collect a tax imposed on occupants is to collect it from
the owner of the occupied properties.

15. There are existing general taxes in the form of
parking and business license, the proce ds of which are
d posited in the general fund. Additional revenue re
ceived as a result of this ordinance will be used for the
purposes set for in Section 3 and thu are special taxe .

16. This Ordinance is exempt from the California
Environmental Quality Act, Public Resources Code sec
tion 2 I0000 et seq., as it can be seen with certainty that
there is no po ibility that the activity authorized herein
may have a significant effect on the environment.

Section 3. USE OF PROCEEDS
The tax proceed raised by this ordinance may only be
used as part of the following integrated program of vio
lence pr vention and public safety intervention in accor
dance with the following specific purpose :

]. Community and Neililiborhood Policin&: Hire and
maintain' Ie t a total of 63 police officer as igned
to the following pecifi community-policing objec
tives:

a. Neighborhood beat ifficers: each community
policing beat shall have at least one neighbor
hood officer as igned olely to serve the resi
dents of that beat to provide consi tent contact
and familiarity between residents and officers,
continuity in problem solving and bas'c avail
ability of police response in each neighborhood;

b. School safety: supplement police ervices avail
abl to respond to school afety and truancy;

c. Crime reduction team: at least 6 of the total
additional officers to inve tigate and re pond to
illegal narcotic transaction' and cornmi sion of
violent crimes in identified violence hot spots;

d. Domestic iolence and child abuse interven
tion: additional officers to team with s cial er
vice providers to intervene in ituations of
domestic violence and child abuse, including
child prostitution;

e. Officer training and equipment: training in
community-policing techniques establishing
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police-social services referrals and equipping
officers provided in this paragraph, the total
cost of whi h shall not exceed 500,000 in any
fiscal year that this ordinance is in effect.

2. Violence Prevention Services With an Emphasi on
Youth and Children: Expand preventive social ser
vices provided by the City of Oakland, or by adding
capacity to community-based n nprofit program
with demonstrated past uccess for the following
objectives:

a. Youth outreach c01417sel(}rs: hire and train per
sonnel who will reach out, coun el and ment r
at-ri k adolescents and young adult by pro
viding services and presenting employment
opportunitie ';

b. After and in school program for youth and chil
dren: expand existing City program and City
upported programs that provide recreational,

academic tutoring and mentoring opportunities
for at-risk adolescents and children during after
chool hour ; expand truancy enforcement pro

gram to ke p kids in school.
c, Domestic violence and hUd abuse counselors:

make available coun elor who will team with
police and the criminal ju tice y tern to as ist
victims of domestic violence or child prostitu
tion al1d to find services that help to avoid
repeat abuse situations' expand early childhood
intervention program for children expo ed to
violence in the home at an early age.

d. Offender/parolee employment training: provide
parolee pre-release employment skills training
and provide employers with wage incentive to
hire and train young offenders or parolee ;

3. Fire Services: Maintain tafting and equipment to
operate 25 (twenty-five) fire engin companies and 7
( even) truck companie expand paramedic ser
vices, and e. tabli h a mentorship program at each
station with an amount not to exc d $4,000000
annually from funds collected under thi Ordinance.

4. Evaluation: Not Ie s than 1% or more than 3% of
funds appropriated Lo each police ervice or social
service program shall be set ide ~ r the purpo e of
independent evaluation of the pro am, including the
number of people served and the rate of crime or vio
lence reduction achieved.

5. Mandated Apportionment to Social Service
Programs: Of the total pro eeds sp nt on program
enume ated in thi Section 3, ParagTaph 1 and 2, not
Ie than 40% of such proceeds must be aJlo ated to
programs enumerated in thi Section 3, Paragraph 2
each year this Ordinance is in effect.

PART 2. OVERSIGHT, MTNIMUM STAFFING AND
TERM OF TAX IMPOSITION

S ction 1, ANNUAL AUDIT.

An independent audit hall b performed to as ure
accountability and the proper di bursem ot f the pro
ce d of this tax in accordance with the objective tated



herein in accordance with Government Code sections
50075.1 and 50075.3. Tax proceeds may be used to pay for
the audit.

Section 2. SPECIAL FUND

All fun s collected by the City from the taxes imposed
by this ordinance shall be deposited into a special fund in
the City treasury and appropriated and expended only for
the purposes authorized by this Ordinance.

Only the increm ntal taxes and surcharges approved by
Parts 3,4,5, and 6 of this ordinance shall be dedicated to
the purposes specified by this ordinance. Any portion of
the parking and business licen e tax rate that were general
taxes prior to the enactment of this ordinance hall remain
general taxes.

Section 3. OVERSIGHT
To ensure proper administration of the revenue collec

tion and pending, and the implementation of the pro
grams mandated by this ordinance, the Mayor shall
appoint three members of a "Violence Prevention and
Public Safety Oversight Committee" and each council
member shall appoint one member. The committee shall
review the annual audit, evaluate inquire and review the
admini tration, coordination and evaluations of the pro
grams and make recommendation to the Mayor and the
City Council for any new regulations, resolutions or ordi
nances for the administration of the program to comply
with the requirements and intent of this Ordinance.

Section 4. MINIMUM POLICE STAFFING PREREQ
UISITE AT FISCAL YEAR 03-04 LEVEL

No tax authorized by this Ordinance may be collected
in any year that the appropriation for tafting of worn uni
formed police officers is at a level lower thail the amount
necessary to maintain the number of uniformed officers
employed by the City of Oakland for the fiscal year 2003
2004 (739).

Section 5. TERM OF TAX IMPOSmON
The taxe imposed by this Ordinance shall become

effective on January 1, 2005 and shall continue in effect
for 10 years.

Section 6. SAYINGS CLAUSE.
If any provi ion, sentence, clau e section or part of this

ordinance is found to be unconstitutional, illegal or
invalid, such unconstitutionality, illegality, or invalidity
shall affect only such provision, sentence, clau e, section
or part of this ordinance and shall not affect or impair any
of the remaining provisions sentences, clauses, sections ~

or parts of this ordinance. It is hereby declared to be the
intention of the City, that the City would have adopted thL
ordinance had such unconstitutional, illegal or invalid pro
vision, sentence, clause, section or part thereof not been
included herein.

If allY tax or surcharge impo cd by thi ordinance i
found to be unconstitutional, illegal or invalid, the
amounts, services, programs and personnel (as set forth in
Part 3) required to be funded from such taxes and sur
charges shall be reduced proportionately by any revenues
lost due to such unconstitutionality, illegality or invalidity.
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Section 7. REGULATIONS.

The City Council is hereby authorized to promulgate
such regulations or ordinances as it .hall deem necessary
in order to implement the provisions of this ordinance.

Section 8. NO AMENDMENT.
The tax rates may not be amended by action of the City

Council without the applicable voter approval.
Section 9. CHALLENGE TO TAX.
Any action to challenge the taxes imposed by this

ordinance shall be br ught pursuant to Government Code
section 50077.5 and Code of Civil Procedure section 860
et seq.
PART 3. PARCEL TAX

Section I. DEFINITIONS.

For purposes of this part only, the following terms shall
be defined as set forth below:

(A) "Building' shall mean any structure having a roof
supported by columns or by walls and designed for the
shelter or housing of any person, chattel or property of any
kind. The word "Building" includes the word" tructure."

(B) "Family" shall mean one or more persons related
by blood marriage domestic partnership, or adoption
who are living together in a single residential unit and
maintaining a common household. Family hall also mean
all unrelated persons who live together in a single
Re idential Unit and maintain a common household.

(C) "Hotel" shall mean as d fined by Oakland
Municipal Code section 4.24.020.

(D) "Multiple Residential .Unit Parcel" shall mean a
parcel zoned for a building or those portions thereof, that
accommodates or is intended to contain two or more resi
dential units.

(E) "Non-Residential" shall mean all parcels that are
not classified by this ordinance as Residential Parcels, and
shall include, but not be limited to, industrial, commercial
and institutional improvements, whether or not currently
developed.

(F) "Occupancy" shall be as defined by Oakland Mu
nicipal Code ection 4.24.020.

(G) "Operator" shall be as defined by Oakland Mu
nicipal Code ection 4.24.020.

(H) "Owner" shaU mean the Person having title to real
estate as shown on the most current official asses ment
role of the Alameda County Assessor.

(I) "Parcel" hall mean a unit of real estate in the City of
Oakland as shown on the most current official assessment
role of the Alameda County Assessor.

(J)"Person" shall mean an individual, firm, partnership
joint venture association, social club, fraternal organiza
tion, joint stock company, corporation, estate, tru 't, busi
nes trust, receiver, trustee, syndicate, or any other group
or combination acting as a unit.

(K) 'Po es ory Intere t" as it applies to property
owned by any agen y of the government of the United
States, the State of California, or any political ubdivision
thereof, hall mean possession of, claim to, or right to the
possession of, land or Improvements and shall include any



exclusive right to the use of such land or Improvements.
(L) "Residential Unit' all mean a Building or por

tion of a Building designed for or occupied exclu ively by
one Family.

(M) "Single Family Residential Parcel" shall mean a
parcel zoned for single-family residences, whether or not
developed.

(N) "Transient" shall mean any individual who exer
cises Occupancy of a hotel or is entitled to Occupancy by
reason of concession, permit right of access, licen 'e or
other agreement for a period of thirty (30) consecutive cal
endar days or les counting portion of calendar days as
full days. Any individual so occupying pace in a Hotel
shall be deemed to be a Transient until the period of thirty
(30) nsecutive days as elapsed.

Section 2. IMPOSITION OF PARCEL TAX.
There is hereby imposed a special tax on all Owners of

parcels in the City of Oakland for the privilege of using
municipal ervices and the availability of such services.
The tax impo ed by this Secti n shall be as e ed on the
Owner uoles the Owner is by law exempt from taxation,
in which case, the tax imposed shall be a sessed to the
holder of any Possessory Interest in such parcel, unless
uch holder is also by law exempt from taxation. The tax

is impo ed as of July I of each year n the person who
owned the parcel on that date.

The tax hereby imposed shall be at the following rates.
subject to annual adju tment as provided in Sectiou 6:

(A) For owuers of all Single Family Residential Par
cels, the tax shall be at the annual rate of 88.00 per Parcel.

(B) For owners of all Multiple Residential Unit
Parcels, the tax shall be at the annual rate of $60.12 per
occupied Residential Unit. Owners of units that are vacant
for six month or more per year, maybe apply to the
Director of Finance to have the rate reduced by 50% to
$30.06 per vacant Residential Unit located on the Parcel.

(C) The tax for a Non-Residential Parcels i calculat
ed using both frontage and square footage measurements
to determine total Single Family Re idential Unit
Equivalents. A frontage of 80 feet for a commercial/indus
trial parcel, for example, is equal to one (1) ingle family
resident unit equivalent. (See matrix.) An area of 6,400
square feet for the commercial industrial parcel is equal to
one (I) single family resid nt unit equivalent. The tax is
the annual rate ($45.07) multiplied by the total number of
Single Family Eq i alent (detennined by the frontage
and quare fo tage).

LAND USE CATEGORY FRONTAGE AREA (SF)
Commercial Institutional 80 6,400
Industrial 100 10000
Public Utility 1,000 100.000
Golf Course 500 100,000
Quarry 1,000 250,000
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Example: as essment calculation for an owner of a com
mercial parcel with a frontage of 160 feet and an area of
12,800 square feet:

Fronta~e Area
160 feet 12 ,800 sf
80 ft.lSFE = 2 SFE 6,400 SF/SFE = 2 SFE
2 SFE + 2 SFE::= 4 SFE4 SFE x $45.07 =$180.28
(0) An Owner of An Undeveloped Par el is exempt

from this parcel tax if the owner can prove that the parcel
was undeveloped for at least six months of the year in
que tion.

Section 3. H TELS
The tax impo ed by thi . Ordinance shall be impo ed on

each Hotel within the City in accordance with the follow
ing:.

1. Residential Hotel . If rooms in a Hot I were occu
pied by individuals who were not Transients for 80% or
more of the previous fi cal year, such Hotel hall be
deemed a Residential Hotel, and such rooms shall be
deemed Re idential Units and shall be subject to the
Parcel tax impo ed on Multiple Re idential Units. The
remainder of the Building shall be subject to the applica
ble Square Footage tax computed in accordance with the
Single Family Residential Unit Equivalent calculations.

2. Transient Hotel. Notwith tanding the previous ub
section, if 80% or more of the Operator's gross receipts for
the previous fiscal year were reported as rent received
from the Transients on a return til d by the Operator in
compliance with section 4.24.010 of the Oakland
Municipal Code (commonly known as the Uniform
Tran ient Occupancy Tax of the City of Oakland), such
Hotel shall be deemed a Transient Hotel. The entire
Building shall be deemed a Non-Re idential Parcel, cate
gorized a Commercial, Institutional and shall be subject
to the Square Footage and Single Family esidential Unit
Equivalent calculations set forth in Section 4(C), and the
parcel tax imposed on Residential U 'ts shall not apply.

Section 4. EXEMPTIONS.

Low income hou ehold exemption. Exempt fIom this
tax are owners of single family re idential units in which
they re ide who e combined income, from II sources for
the previou calendar year, is at or b low the income level
qualifying as "very low income" for a Family of uch size
under Section 8 of th United States Housing Act of 1937
(42 U.S.CA. Sections 1437 et. seq.,) for such y ar. Owners
must apply for the exemption provideq for in this section
annually by petition to the Director of the Finance and
Management Ag ncy of the City of Oakland (''Director of
Finance") in the manner and time set forth in pr ednres
e tabli hed by the Director of Finance. Such p tition hall
be on fom provided by the Oir tor of Finance and shall
provided uch infonnation as the Director of Finance hall
require, including, but not limited to, ~ decal income tax
returns and W-2 forms of owner-occupant eligible for this
exemption.

Section 5. REDUcnON IN AX; RATE ADJUST
NT.

(A) Subject to paragraph (B) of this section, the tax



rates impo ed by thi ordinance are maximum rate and
may not be increased by the City Council above such max
imum rates. The tax imposed by the ordinance may be u 
pended, reduced or eliminated by the City Council for a
ubsequent fi cal year upon a vote of the City Council on

or b fore June 30th in any year in which the City Council
determines that after such su p n 'ion, reduction or elimi
nation there will be suffi ient revenues available to bal
anc the City Council s Adopted Policy Budget and pro
vide the service and program de 'cribed in Section 3
above. Such u pen ion, reduction or elimination hall be
effective for the fi cal year following such vote.

(B) Beginning in Fiscal Year 2004-2005, and each year
ther after, the City Council may increa e the tax impo ed
hereby only upon a finding that the cost of living in the
immediate San Francisco Bay Area, as shown on the
Consumer Price Index (CPI) for all items in the San Fran
cisco Bay Area as published by the U.S. Department of
Labor Stati tic h in reased. The percentage increase f
the tax imposed her by shall not exc ed uch increa e,
u ing Fi cal Year 2003-2004 as the index year and in no
event shall any annual adjustment exceed 50/! (five percent).

e tion 6. DUTIES OF THE DIRECTOR OF FI
ANCE: NOTICE OF DEC! 10 S.
It hall be the duty of the Director of the Finan e and

Management Agency ("Director of Finance") to collect
and receive all taxes imposed by thi ordinance, and to
keep an accurate record thereof.

The Dire tor of Finan e i charged with the enforcement
of thi ordinance, except as otherwi 'e provided herein, and
may prescribe adopt and enforce rules and reg~latio~s

relating to the administration and nforcement of this ordl
nance,includingprov' ion for the re-examination and cor
rection of returns and payment . The Director of Finance
may pre 'cribe the extent to which any ruling or regulation
hall be applied without retr active effect.

Upon ill allowing any claim submilted pur u~nt to. thi
ordinance, the Director of Finance hall mail wfltten
notice thereof to the claimant at his/her addre a' hown
on the Alameda County Asse or's property tax rolls.

Section 7. EXAMINATION OF BOOKS. RECORDS.
WITNESSES; PE ALTIES.

The Director of Finance or hi Iher designee i hereby
authorized to examine asses menl rolls, property tax
records, records of the Alameda County Recorder and any
other record of the County of Alameda deemed nece ary
in order to detennin ownership of Parcels and computa
tion of the tax imp ed by this ordinance.

The Dir tor of Finane or hislher de 'ignee is hereby
authorized to xamine the books, papers and records of any
person ubject to the tax imposed by this ord.i~ance f~r the
purpo e of verifying the accuracy of any petlllon. claim or
return filed and to ascertain the tax due. The Drrector of
Finance or his/ber designee is hereby authorized to exam
ine any ~erson, under oath, for the purpo e of verifying the
accuracy of any petition, claim or return filed or to ascer
tain the tax due under this ordinance and for this purpose
may compel the production of books, papers and records
before himlher. whether as parties or witne e, whenever
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slhe believe such persons have knowledge of such mat
ter . The refusal of uch examination by any per on ubject
to the tax hall be deemed a violation of thi ordinance.

Section 8. COLLECTION OF TAX: INTERES AND
PE ALTIES.

The tax levied and imposed by thi ordinance hall be
due and payable on July 1 of each year, but it may be paid
in two in tallment due no later than December 10 and
April 10. The tax shall be delinquent if not received on or
before the delinqu ncy date et forth in the notice mail d
t the Owner s addre as shown on the most curr nt
a sessment roll of the Alameda County Tax Collector and
shall be ollected in such a manner as the City Coun il
may decide.

A one-time penalty at a rate set by the City Council,
which in no event shall exceed 25% of the tax due per
year, i hereby imposed by thi ordinance on all taxpayers
who fail to tim Iy pay the tax provided by thi ordinance;
in additi n, intere t hall be a e ed at the rate of I % per
month on the unpaid tax and the penalty thereon.

Every penalty impo ed and such intere t a accrue
under the provi ion of this ordinance hall become a part
f the tax herein required to be paid.

Tbe City may auth rize to have the taxe impo ed by
this ordinance collected by the County f Alameda in con
juncti n with and at the ame time and the in same man
ner as the County's collection of property taxes for the
City. If the City elects to so collect tb tax penalties and
interest shall be tho'e applicable to the nonpayment of
property taxes.

In no event shall anything herein be construed to
impose a tax lien on the Parcel to ecure payment of the
tax.

Section 9. COLLECTION OF UNPAID TAXES.
The amount of any tax, penalty, and intere t imposed

under the provision' of this ordinance shall be deemed a
debt to the City. Any p r on owing money under the PfO

visions of this ordinance shall be liable to an action
brought in the name of the City for tbe recovery for such
am unto

Section 10. REFUND OF TAX. PENALTY, OR
INTEREST PAID MORE THAN 0 CE: OR ERRO
NEOUSLY OR ILLEGALLY COLLECTED.

Whenever the amount of any tax, penalty, Of interest
imposed by this rdinance ha been paid more than once.
or has been erroneously or illegally collected or received
by the City it may be refunded provided a verified claim in
writing therefore, tating the pecific ground upon which
uch claim is founded, i filed with the Director of Finance

within one (1) year from the date of payment. The claim
shall be filed by the per on who paid the tax or uch per
son's guardian, conservator of the executor of her or hi
e tate. 0 claim may be filed on behalf of other taxpayers

r a class of taxpayer. The laim shall be reviewed-by the
Director f Finance and hall be made on forms provided
by the Director of Finance. If the claim i' approved by t~e

Director of Finance. the exce s amount collected or paJd
may be refunded or may be credited against any amounts



then due and payable from the Person from who it was
collected or by whom paid, and the balance may be
refunded to uch Per on hislher administrators or execu
tors. Filing a claim shall be a condition precedent to legal
action against the City for a refund of the tax.

S ctiOD 1], MISDEMEANOR VIOLATION.
Any Owner who fails to perform any duty or obligation

imposed by this ordinance shall be guilty of a mi de
meanor, and upon conviction thereof, hall be punishable
by a fine of not more than $1 ,000 or by imprisonment for
a period of not more than one year or by both such fine
and impri onrnent.

The penalties provided in this section are in addition to
the several remedies provided in this ordinance, or as may
otherwi e be provided by law.

Section 12. BOARD OF REVIEW.

Any per on di satisfied with any decision of the
Director of Finance adversely affecting the rights or inter
ests of such person made by the Director of Finance under
the authority of this ordinance, may appeal therefrom in
writing to the Business Tax Board of Review (the' Board")
within ixty (60) days from the date of mailing such deci
sion by the Director. All filings with the Board relating to
appeal or otherwi e hall be made to the Chairperson of
the Business Tax Board of Review in care of the Revenue
Department, 250 Frank. Ogawa Plaza, 1 t Floor, Oakland,
CA 94612. The Board may affirm, modify or reverse such
deci ion or dismiss the appeal therefrom, as may be just,
and shall prescribe such rules and regulations relating to
appeal a it may deem necessary. The Board's decision on
appeal will become final upon mailing notice thereof to the
Person appealing the Board's decision at such Person's last
known addres shown on the Tax Records.

Any tax, penalty or interest found to be owed is due and
payable at the time the Board's decision becomes final.

The Bard hall approve, modify or disapprove all
forms, rule and regulation pre cribed by the Director of
Finance in administration and enforcement of this tax.
Such forms rules and regulations shall be ubject to and
become effective onJy on such approvaL

All d cision' rendered by the Board shall be final and
no further administrative appeal of these decisions is pro
vided or intended.

PART 4. PARKING TAX SURCHARGE
Th M unicipaJ Code is hereby amended to add as set

forth below ( ection numbers and title are indicated in
bold type; addition are indicated by underscoring and
deletion are indicated by strike lftt'8t1gfl ty~e; portions of
the regulations not cited or not shown in underscoring or
strike-through type are not changed). Section 4.16.031 of
the Municipal Code is hereby added to read as follow :

4.16.031 Imposition of Surcharge
Subject to the provisions for the collecti n of taxes and

definitions in this chapter. there shall be an additional tax
of ci gbt and one-ha If (8 J/2) percent imposed on the rental
of every parking space in a parking station in the City.

By adopting this ordinance the People of the City of
Oakland dQ not intend to limit or in anyway curtail any
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powers the City Council may exerci e as to the ubject
matter of this ordinance. including, but not limited to. rais
in2 the rate of taxation or surcharge. lowering the rate of
taxation or surcharge. eliminating the tax or urcharl:e, or
creating or definini new categories of taxpayers under this
ordinance.



NO

YES

P OPOSED ORDINANCE
An Ordinance that would require that the City of
Oakland (1) Make investigation, citation and arrest
for private adult cannabis (marijuana) offenses the
City's lowest law enforcement priority; (2) Advocate
through its lobbyist and City officers for changes in
state and other laws to (a) allow and authorize taxa
tion and regulation of cannabis (marijuana) for adults
and eliminate criminal penalties for private, adult
cannabis use, (b) grant local control to cities and coun
ties to license and regulate cannabis businesses and
collect appropriate fees and taxes, and (c) end the
prosecution arrest, investigation and imprisonment
for adult private cannabis offenses; (3) Establish a sys
tem to license, tax and regulate cannabis (marijuana)
sales if California law is amended to allow and autho
rize such actions; and (4) Create a committee to over
see the ordinance's implementation and disbursement
of revenue from licensing and taxation of businesses
that sell cannabi .

I
I CITY OF OAKLAND MEASURE Z

---,-------------1

ZMEASURE Z: Shall the ordinance
requiring the City of Oakland (I) to 1--------1

make law enforcement related to
private adult cannabi (marijuana) use
distribution, sale, cultivation and possession, the Cily's
lowe t law enforcement priority; (2) to lobby to legal
ize, tax and regulate cannabis for adult private u e, dis
tribution, sale. cultivation and possession; (3) to
license tax and regulate cannabis sales if California
law is amended to allow such actions' and (4) to create
a committee to oversee the ordinance's implementa
tion, be adopted?

CITY ATTORNEY'S BALLOT TITLE AND
SUMMARY OF MEASURE Z

Title: Cannabis Regulation - An Ordinance that Would
Require that the City (1) EstabHsh a System to License,
Tax and Regulate Cannabi (Marijuana) Sales As Soon as
Pos ible under California Law; (2) Create a Committee to
Oversee the Ordinance Implementation and Disburse
ment of Revenue from Licensing and Taxation of Bu i
nesses that Sell Cannabis; (3) Adopt Law Enforcement
Policies Related to Cannabi ; and (4) Advocate for
Changes in Law to Support Implementation and Goal of
the Ordinance
Summary: Thi proposed ordinance would require that
the City of Oakland establi h a system to licen .e, tax and
regulate cannabis for adult u e a~ soon as p~sslb!e UD?er
California law and adopt regulatIons regardmg lIcensmg
und ta,xarion of busin~sses that sell cannabi . The propo ed
ordinance makes investigation, citation, and arrest for pri
vate adult cannabis offenses Oakland's lowe t law en
forcement priority.

The proposed ordinance would require that Ule City
create an eleven (II) member committee to oversee the
implementation of the ordinance. The Committee's
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responsibilities include (L) ensuring timely implementa
tion of the ordinance's provisions and (2) overseeing dis
bursement of revenues generated from licen ing, regula
tion and taxation of licensed cannabis busines es to ensure
that revenues are spent on City services such a chools,
libraries and youth programs.

The ordinance also requires that the City advocate for
change in &tate and other laws that would allow taxation
and regulation of cannabis and end prosecution, arrest,
investigation and imprisonment for adult, private cannabis
offenses.

s/JOHN RUSSO
City Attorney



CITY ATTORNEY'S IMPARTIAL ANALYSIS
OF MEASURE Z

This voter initiative would make private adult cannabis
(marijuana) offenses the City of Oakland's lowest law
enforcement priority (§6); require the City to lobby to
eliminate criminal penalties for private adult cannabis
offense (§8) and license, tax and regulate cannabi busi
ne es if State of California law are amended to allow
such action (§5); and create an oversight committee (§7).

Two of the Measure' Provi ions are Unconstitutional
Sections 5 and 8 of this measure are unconstitutional

and therefore unenforceable. Section 5 requires that the
City of Oakland licen e, tax and regulate the sale of
cannabi for adult use ~f state law is amended to permit
such action'. Section 8 requires that the City of Oakland
lobby for changes in laws to (I) eliminate criminal penal
tie for private adult cannabi use, distribution, sale culti
vation and posse ion and (2) allow cities and countie to
licen e, regulate and tax cannabis busine e' .

These provisions are unconstitutional because they do
not enact a law. Neither the lobbying provi ion, nor the
requirement that the City pa legi lation that would regu
late and tax cannabis businesses, if state law is amended,
enacts a law.

Th initiative power may be exerci ed only to adopt or
reject law. Cal. Const. Art. 11, Section 8; American
Federation of Labor v. Eu, 36 Cal. 3d 687, 708 (1984)
(invalidating an initiative that required state legislature to
ask Congress to change federal law); Marblehead v. City
of San Clemente 226 CaJ.App.3d 1504, 1509, 1510
(1991) (court struck down an initiative that directed City
Council to amend the General Plan rather than amending
the General Plan directly); Fishman v. City of Palo Alto,
86 Cal.AppJd 506 509 (1978).

The City mu t Comply with the Other Provi ion of the
Measure if it Passes
If this initiative passes, the City must (I) make inve ti

gation, citation and acre t of private adult cannabis offenses
(e.g. u e, distribution, sale, cultivation and possession of
cannabis for medical and non-medical purposes) its lowest
law enforcement priority; and (2) create an eleven member
(11) oversight committee to "oversee" the ordinance's
implementation.

Passa~e of this Measure will not Chanie California and
Federal Law Both of which Prohibit Non-Medical
Cannabis Use
Private adult cannabis offenses would remain unlawful

if this measure passes; both CaJjfomia and federal law
prohibit non-medical use, possession, cultivation, distrib
ution of cannabi . The City would continue to have the
power to enforce 1 ws prohibiting non-medical use, pos-
e ion, cultivation, di tribution and sale of cannabis,

although the enforcement would be its lowest law enforce
ment priority.

The tenns "lowest law enforcement priority" and "pri
vate adult cannabis offenses" are not defined in the mea
sure. The common en e meaning of "lowest law enforce
ment priority" w uld require that the City make all other
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lawenforcem nt priorities a higher priority.
"Private adult cannabi offen e ., pfi umably refer to

marijuana u e, cultivation, sal • possession, distribution
that occurs in a private place such as an adult s home.
Nothing in thi measure would limit the City's power to
arre t, cite and investigate individual for such activity so
long a the enforcement action is consistent with the low
est law enforcement pri rity policy.

s/JOHN RUSSO
City Attorney



CITY AUDITOR'S IMPARTIAL FINANCIAL
ANALYSIS OF MEASURE Z

SUMMARY

This measure authorize the City of Oakland to submit to
the voters a ballot measure that would require the City to:

1. make law enforcement related to private adult
cannabis (marijuana) use the lowe t law enforcement
priority·

2. lobby to legalize, tax and regulate cannabis (mari
juana) for adult private u e di tribution. sale, culti
vation and possession;

3. license, tax and regulate cannabis (marijuana) sales
if California law is amended to allow and authorize
such actions; and

4. create a Community Committee to over ee the ordi-
nance's implementation.

The "lowest law enforcement priority" provi ion hall not
apply to minors. The Community Oversight Committee
(to insure the timely implementation of the Oakland
Cannabis Regulation) hall be compo ed of members
appointed by the City Council, the Mayor the City
Auditor, and the City Manager. The committee's responsi
bilities shall include implementation of the Lowest Law
Enforcement Priority policy' making recommendation'
monitoring the disbur ement of funds generated by the
cannabis revenue; and reporting annually to the Council
on the implementation of this ordinance. The ordinan e
does not contain a specific provi. ion to finance the costs of
performing annual audit .

FISCAL IMPACT
The City of OakJand has not prepared an estimate related
to changing enforcement prioritie based on the passage of
this measure. Therefore it is difficult to render an opinion
with insufficient data.

/ROLAND E. SMITH CPA, CFS
City Auditor
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ARGUMENT IN FAVOR OF MEASURE Z
!be fed~ralgovernment's war on drugs has been costly,
~effectlve, and unjust. CriminaLizing cannabis (mari
Juana) has unfairly impri oned thousands of non-violent
offenders, including a disproportionate number of people
of color.
Mea ure Z allows Oakland police to focus their time and
resource~ on fighting vioLent crime and reducing the mur
der rate, mstead of wasting their time on adult nonviolent
marijuana offenses.
Every year California spends $150 million to arre. t, pros
ecute and imprison marijuana offenders. It makes more
economic se e to raise money by taxing and regulating
th~ ~dul~ u ~ f marijuana, in tead of spending money to
cnmmalize It.

Revenue raiL ed will help pay for vital city services like
sch~?l ,librarie , and health care. Furthermore allowing
marijuana to be sold by licensed bu ines e will get drug
dealers off the treets and break their hold on our neigh
borhood .
Measure Z makes it easier for medical patients to buy
medical marijuana from licensed Oakland businesses.
Patients deserve safe, secure and affordable access to med
icine. While we can't change federal law, we can instruct
our I cal police not to arre t or harass marijuana user .
Measure Z controls marijuana sales' it does not legalize
ale. on the streets near schools or to minors. It does not

promote marijuana u e, or allow broadcast or billboard
advertisi ng.
The Drug War has failed. It's time for a new approach.
That's why community group elected officials educa
tors, religious leaders, and doctors all agree: Mea ure Z i
the right thing to do. Measure Z i endorsed by the
M tropolitan Greater Oakland Democratic Club, the
Family Council on Drug Awareness, the Center on
Juvenile and Criminal Justice, California Superior Court
Judge James P. Gray, and many others.
Please join us in voting YES ON MEASURE Z. For more
information, please visit www.YesonZ.org.

slNATE MILEY
Alameda County Supervisor, District 4

s/DR. FRANK LUCIDO, MD
Family Practice Phy ician

s/DAN SIEGEL
OakJand School Board Member

sffHE REV. HAROLD MAYBERRY
Minister, Fir t African Methodist Episcopal (FAME)
Church of Oakland

slDESLEY BROOKS
Oakland City Councilmember, District 6



REBUTTAL TO ARGUMENT IN FAVOR OF
MEASUREZ

Measure Z does nothine to stop the federal government
war on drugs. Instead, it will weaken Oakland's ability to
keep the peace in neighborhood where de perate young
men lose their lives ver drug sales.
Measure Z does not help the occa ional pot smoker.
California law governs marijuana use and already treats
mere possession of marijuana like a parking ticket.
Measure Z offers nothing to keep our young people out of
prison. It just floods our streets with more drugs and
invites federal and state law enforcement to increase
arrests of our young people
Mea ure Z is outside interests and marijuana marketers
using Oakland for social experimentation. The top three
donor to this measure are from New York San Franci co,
and Washington D.C., and they've already. helled out
more than $70,OOO!
Oakland already suffer from people coming from the sub
urbs to buy their drugs here. Yet, Oakland won't. ee a
dime from marijuana sales because a city cannot legalize
marijuana or tax it.
It would have been much fairer to start Measure Z in
Beverly Hills where young people of color are not being
gunned down in street comer drug dispute - disputes that
include marijuana a well as crack and heroin. Few deal
ers pecialize in one drug.
This measure won t help medical marijuana patient . Oak
land already ensur s that there are several well managed
fa ilities that offer medical marijuana.
Don't start this social experiment in Oakland. It is uncon
titutional and will cost Oakland in live' and dollars. Vote

NO on Me ure Z.
s/JOSEPH J. HARABURDA

President & CEO
Oakland Metropolitan Chamber of Commerce

sfLARRY E. REID
Councilmember, Oi trict 7
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ARGUMENT AGAINST MEASURE Z
Marijuana growers, di tributors and advocates from out
side Oakland are spending hundreds of thousands of col
lars on politicians and consultant to pas this Initiative.
Why? Because, if pas ed, this Initiative would force th
City of Oakland to pend your TAX DOLLARS to lobby
for statewide legalization of RECREATIONAL MARI
mANA USE.
It w uld require Oakland government to appoint and staff
a committee to study how to sell and distribute marijuana.
The Initiative would make Oakland the only California
City that doe n t enforce against marijuana production.
distribution and sales. Taxpayer would bear the health
and safety co ts of an unregulated mega-marketplace for
marijuana buyers and seller form all over the State.
This Initiative DOES NOT relate to medical marijuana,
and threaten' Oakland's medical marijuana program
already in effect.
This Initiative DOES NOT allow Oakland to tax or re~u

late marijuana sales until the state government legalizes
marijuana sales for recreational use. That won't happen
anytime oon!
Oakland cannot afford [hi, Initiative given th City's
many unfunded priorities. such as violenc prevention and
fixing potholes. Thi Initiative provides NO RESOUR
CES for enforcement against ales to teenagers and chil
dren and NO MONEY to pay for treatment of smoking
related illnesses.
This Initiative threatens Oakland's carefully implemented
medical marijuana program. Under this program, the City
of Oakland ha licensed nonprofit organizati n to di 
pense quality and safe medicinal marijuana to tho e with
health needs.

If passed, this reckless measure would flood our treet
with unsafe and unregulated marijuana. It would invite
unwelcomed attention from federal prosecutor' who are
eager to make an example of Oakland by shutting down
our medical marijuana providers.
THE CITY ATTORNEY SAYS TIDS INITIATIVE IS
UNCONSTITUTIONAL AND ILLEGAL.
Don't put Oakland s medical marijuana pati nts, ati ty
and tax dollars at ri k for a r ckles campaign t benefit
marijuana grower and distributors! VOTE NO ON MEA
SUREZ.
sfDANNY WAN

Oakland City Councilmember
sfDAVID KAKISlllBA

School Board Director
s/ROBERT L. JACKSON

Bishop 'Bob" Jackson
Acts Full Gospel Church

slFRAN MATARRESE
Community Leader

s/ELLEN WYRICK PARKINSON
We t Oakland Community Leader.



REBUTTAL TO ARGUMENT AGAINST
MEASUREZ

H the opponents of Measure Z really want to help med
ical marijuana patients, they should listen to those
patients and the doctors who treat them and support
MeasureZ.
Opponents claim the city provide for medical patients'
but the fact is Oakland bas SHUT DOWN mo t of ur
medical marijuana dispen aries, forcing patients onto the
streets. Measure Z makes it easier for patients to hav afe
access to medical marijuana. That's why patients and doc
tor upport Measure Z.
Measure Z is a citizen initiative signed by 23,000 Oakland
voter. It', a ensible approach that makes private adult
marijuana offen e the lowest police priority for Oakland,
a it is in Seattle. Acc rding to the Seattle Times 'despite
predictions of naysayers, there is no evidence f wide
spread public pot consumption as a result of the mea nre.
Measure Z controls marijuana sale ; it doe not legalize
, ales on the treets, near schools or to minors. It doe not
promote marijuana u e, or allow broadcast or billboard
advertising.
Opponents claim Measure Z could cost the city money: in
fact it rai e money for vital city services by allowing for
the taxed and regulated sale of marijuana.
People who fear reform often lay claim of unconstitu
tionality. They said that about the California medical mar
ijuana initiative, Prop 215 but the initiative pas ed and
took effect. Citizen. have a constitutional right to voice
their opinions.
The Drug War has failed. It's time for a new approach.
That's why doctors nur es and patients agree: Yes on Z.
slMARTHA KUHL

California Nurses Association
sIDON PERATA

California State Senator District 9
sIDR. MIKE ALCALAY, MD

HTV Education and Prev ntion Project of Alameda
County

slJANE JACKSON
Medi al Marijuana Patient
Founder, Mayor's Commis ion on Persons with
Disabilities
Member Oakland Medical Marijuana Ta k Force

s/STEPHANIE SHERER
Americans for Safe Access

OM-16



FULL TEXT OF MEASURE Z
WHEREAS the City Council does hereby submit to

the qualified elector of the City of Oakland the aforesaid
proposed initiative ballot measure to be voted upon at the
General Municipal Election con olidated with the
Statewide General Election to be held on Tuesday,

ovember 2,2004, now therefor be it
RESOLVED: that the propo ed initiative ballot mea-

ure text hall read a follow :
Section 1: TITLE
Oakland Cannabis Regulation and Revenue Ordinance

Section 2: FINDINGS
The people of Oakland, California find a follows:
WHEREAS it is a goal of the people of Oakland to keep
drugs off the streets and away from children, and to elim
inate street dealing and violent crime' and
WHEREAS each year California spends over $150 mil
lion enforcing cannabis (marijuana) law'. expending valu
able law enforcement re ources that would be better spent

n fighting violent and eriou rime' and
WHEREAS medical and governmental studies have con
si tently found cannabi to be less dangerou, than ale hoi,
tobacco and ther drug ; and
WHEREAS otherwise law-abiding adult are being
arre ted or impri oned for nonviolent cannabis offense
cl gging our court and jails' and
WHEREAS controlling and regulating cannabis so that it
i only sold by licen ed bu ines es would undermine the
hold of treet dealers on our neighborhood ; and
WHEREAS in the face of the evere state and local bud
get eri i ,the revenue from taxing and Ii en ing cannabis
would help fund vital Oakland city service ; and
WHEREAS the current laws against cannabis have need
lessly harmed patient who need it for medical purposes
and impeded the development of hemp for fiber, oil and
other indu trial purposes; and
WHEREAS it i the hope of the people f Oakland that
there will be tate and federal law reform that will eliminate
the problems and costs caused by cannabi . prohibition;
THEREFORE the people of the City of Oakland do
her by enact the following ordinance establi hing the
cannabis policy of the city.
Section 3: DEFINITION
. Cannabi " - Mean "marijuana" as currently defined in
California H alth & Safety Code Section 11018.

Section 4: PURPO E
The purpo e of this ordinance i :
a) To direct the City f Oakland to tax and regulate the sale
of cannabis for adult u e, so as to keep it off the str ets and
away from children and to rai e revenue for the city, as
oon as possible under state law.

b) To direct the Oakland Police Department to make inves
tigation. citation, and arrest for private adult cannabis
offenses me lowe t law enforcement priority, effective
immediately upon the passage of this ordinance.
c) To advocate for change in state law (and at other I v-
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el as neces ary) to authorize the taxation and regulation
of cannabis and eliminate criminal penaltie for private
adult cannabi use.
Section 5: REGULATION
The City of Oakland shall e tabU hay tern to license, tax
and regulate annabis for adult use as soon as pos ible
under California law. At that time, the City Council shall
promulgate regulation that include, but are not limited lO,
the following provi ions con istent with California law:
a) The sale and di tribution to minor will be triclly
prohibited'
b) The city shall e tablish a licen ing system for cannabis
busines eSt with regulatIons to assure good bu 'ines' prac
tice ,compliance with health and afety tandard . acce
for persons with di abilitie ,and nuisance abatement;
c) Minors shaU not be pennitted in areas where cannabi
i sold nor shall minor be employed by licen ed cannabis
busine
d) No business licensed to ell annabi will be located
within 600 feet of a school'
e) Cannabis businesses shall be required to pay taxe' and
licen ing fees;
f) The public advertising of cannabis through television,
radio or billboard will be prohibited; and
g) Onsite con umption shall be licen ed so as to keep
cannabis off the streets and away from children. subject to
reasonable air quality standards.
Section 6: LOWEST LAW ENFORCEMENT
PRIORITY
a) The Oakland Police D partrnent shall make investiga
tion, citation, and arre t for private adult cannabis offenses
Oakland's lowest law enforcement priority.
b) Thi "lowe t law enforcement priority" policy shall not

apply to distribution of annabis to minors, distribution or
consumption of cannabis on streets or other public place ,
or motor vehicle violations.

Section 7: COMMUNITY OVERSIGHT COMMIT
TEE
A Community Oversight Committee shall be appointed to
over ee the implementation of the Oakland Cannabis
Regulation and Revenue Ordinance. The Committ e will
be compo ed of:
1 community member appointed by each member of the
Oakland City Council,
I community member appointed by the Mayor of Oakland,
1 r presentative of the Oakland City Auditor,
I representative of the Oakland City Manager.
Re pon ibilities of the Committee shall include:
a) En ure timely implementation of this ordinance
b) Oversee the impl mentation of the Lowe t Law
Enforcement Priority policy;

c) Make recornrnendalions to the OakJand City Council
regarding appropriate regulations. in accordance with
Section 5 above;

d) Oversee the di bur ement of revenue generated
through the ale of cannabi by lken ed cannabi busi-



ne ses to assure that fund go to vital city services such as
school • libraries and youth programs; and
e) Report annually to the Council on implementation of
thi ordinance.

Section 8: ADVOCACY FOR LEGISLATIVE RE
FORM
The City of Oakland shall advocate, through its lobbyist
and other city officers, for changes to state law (and laws
at other levels of government as necessary) to support the
goals and implementation of this ordinance. Legislative
cbanges to be advocated include:
a) Allow for taxation and regulation of cannabis for adult .
b) Grant local control to cities and counties to license and
regulate cannabis busine es and collect appropriate fees
and/or taxes; and
c) End the prosecution, arrest investigation and imprison
ment for adult, private cannabis offenses.

Section 9: SEVERABILITY
If any provision of this ordinance or the application there
of to any per on or circumstance is held invalid, the
remainder of the ordinance and the application of such
provisions to other persons or circumstances shall not be
affected thereby.
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